28113-28513 


SUNSHINE  ACT  MEETINGS .  28 


NATIONAL  DEFENSE  STUDENT  LOAN  PRO¬ 
GRAM-NATIONAL  DIRECT  STUDENT  LOAN 
PROGRAM 

HEW/OE  notice  on  cancellation  of  loan  for  teaching  serv¬ 
ice  (Part  III  of  this  issue) . 

COAL  MINE  HEALTH  NOISE  STANDARD 

Interior/MESA  proposes  the  use  of  integrating  sound 
level  meters;  comments  by  7-18-77 . 

STATIONS  ON  SHIPBOARD  IN  THE  MARITIME 
SERVICES 

FCC  proposes  to  permit  aircraft  to  use  VHF  maritime 
mobile  frequencies;  comments  by  7-5-77 . 

HAZARDOUS  AIR  POLLUTANTS 

EPA  proposes  vinyl  chloride  standard  amendments; 
comments  by  8-1-77 . 

NATIONAL  FOREST  SYSTEM  LANDS 

USDA/FS  regulates  the  sale  and  disposal  of  trees, 
portions  of  trees  and  other  forest  products;  effective 
6-2-77  (Part  II  of  this  issue) . 

CAREER  EDUCATION  AND  CAREER 
DEVELOPMENT 

HEW/OE  proposes  the  addition  of  two  new  programs; 
comments  by  7-5-77 . . 

FREEDOM  OF  INFORMATION 

FEA  proposes  amendments;  comments  by  7-5-77 . 

LIGHT  TRUCKS  AND  MULTIPURPOSE 
PASSENGER  VEHICLES 

DOT/NHTSA  extends  indefinitely  current  occupant 
crash  protection  requirements;  effective  6-2-77 _ 

CLASSIFICATION  AND  EXEMPTION  OF  AIR  TAXI 
OPERATORS 

CAB  proposes  to  amend  liability  insurance  requirements; 
comments  by  7-18-77 _ 


reminders 

(The  Items  In  this  Hst  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC — Poison  prevention  packaging,  cer¬ 
tain  preparations  containing  iron;  child- 
resistant  packaging  standards....  22261; 

6-2-76 

DOT/FAA — Standard  instrument  approach 
procedures;  changes  and  additions  (3 


documents) .  20117;  4-18-77, 

21609;  4-28-77,  22863;  5-5-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  beoome 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/  FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (48  Stat.  500,  as  amended;  44  UJ3.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  ooplee  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washington. 
D.C.  20402.  ' 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) . ^..  202-275-3050 

“Dial  •  a  *  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 
publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids . .. .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large . . .  523-5237 

Index  . . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . 523-5240 

Special  Projects . .  523-5240 


HIGHLIGHTS— Continued 


NEW  MOTOR  VEHICLES  AND  ENGINES 

EPA  adopts  emission  defect  reporting  regulations; 

effective  7-5-77 .  28130 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Select 
Committee  on  Ex  Parte  Communications  in  Rule- 

making.  6-6-77 . . _ .  28180 

CRC:  Advisory  Committees: 

Illinois,  6-23-77 . > .  28182 

Michigan,  6-17-77 .  28182 

Wisconsin,  6-24-77 .  28182 

Commerce/NOAA:  New  England  Fishery  Manage¬ 
ment  Council’s  Scientific  end  Statistical  Commit- 

tee,  6-21-77 . 28182 

DOD/Army:  Shoreline  Erosion  Advisory  Panel,  6-23 

and  6-24-77 . 28183 

ERDA:  Advisory  Committee  on  Geothermal  Energy 

Technology  Utilization  Subcommittee,  6-17-77 _ 28183 

NASA:  Research  and  Technology  Advisory  Council, 

Panel  on  General  Aviation  Technology,  6-22  thru 
6-24-77  — .  28192 


National  Commission  on  the  Observance  of  Inter¬ 
national  Women’s  Year 

Arizona  Women’s  Meeting,  6-3  and  6-4-77... .  28192 

Colorado  Women’s  Meeting,  6-3  thru  6-5-77 .  28193 

Oregon  Women’s  Meeting,  6-3  thru  6-5-77 .  28193 

SEC:  National  Market  Advisory  Board,  6-20,  6-21, 

7-18,  7-19,  8-15  and  8-16-77 .  28179 

AMENDED  MEETING— 

HEW/ ADA  &  MHA:  Personality  and  Cognition  Research 

Review  Committee,  6-18  thru  6-20-77 .  28186 

OE:  National  Advisory  Council  on  Women’s  Educa¬ 
tional  Programs,  6-8-77 . 28186 

HEARING— 

Library  of  Congress/Copyright  Office:  Performance 
Rights  in  Sound  Recordings,  7-6  thru  7-8  and 
7-26  thrti  7-28-77 . . . . .  28191 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/FS . 28251 

Part  III,  HEW/OE .  .  28263 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Notices 

Meetings: 

Exparte  Communications  in 
Rulemaking  Select  Com¬ 


mittee  _  28180 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges,  Valencia,  grown  in  Ariz. 
and  Calif _ 28144 

Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif _ 28146 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Federal  Crop  Insurance 
Corporation;  Forest  Service. 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 

HEALTH  ADMINISTRATION 

Notices  „ 

Meetings : 

Personality  and  Cognition  Re¬ 
search  Review  Committee;  lo¬ 
cation  change _  28186 

ARMY  DEPARTMENT 

Notices 

Meetings: 

Shoreline  Erosion  Advisory 
Panel _ 28183 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters : 

One-stop  inclusive  tours;  defi¬ 
nition  of  “North  American 
charters” _ 28122 

Travel  groups;  definition  of 
“North  American  charters” _ 28121 

Proposed  Rules 

Air  taxi  operators,  classification 


and  exemption: 

Liability  insurance  require¬ 
ments  _  28150 

Notices 

Mail  rates,  domestic  service  pri¬ 
ority  and  nonpriority - 28181 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (3  documents) _  28180, 

28181 


CIVIL  RIGHTS  COMMISSION 
Notices  • 

Meetings,  State  advisory  commit 


Illinois  _ 28182 

Michigan _ 28182 

Wisconsin  _ 28182 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 
Notices 

Performance  rights  in  sound  re¬ 
cordings;  hearings - 28191 


contents 

DEFENSE  DEPARTMENT 
See  Army  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 


Notices 

Registration  applications,  etc.; 
controlled  substances: 

Applied  Science  Laboratories, 

Inc.  (2  documents) _ 28190 

•  Winthrop  Laboratory _ 28190 

EDUCATION  OFFICE 
Proposed  Rules 

Career  education  and  development 
programs _ 28159 

Notices 

Meetings : 

Women’s  Educational  Programs 
National  Advisory  Council _ 28186 


National  direct  student  loan  pro¬ 
gram  :  * 

Low-income  families,  schools 
with  high  concentration  of 
children  from;  list;  teacher 
service  loan  cancellation _  28263 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings : 

Geothermal  Energy  Advisory- 
Committee,  Technology  Utili¬ 
zation  Subcommittee _ 28183 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Certification  and  test  proced¬ 
ures;  technical  changes _ 28130 

Emission  defect  reporting _ 28123 

Air  quality  implementation  plans; 
various  States,  etc. : 

.  California  _ 28122 

Proposed  Rules 

Air  pollutants,  hazardous;  Na¬ 
tional  emission  standards: 

Vinyl  chloride _ 28154 

Notices 

Noise  abatement  and  control, 
national  strategy  for;  availabil¬ 
ity  of  document _ 28172 

Pesticides;  specific  exemptions 
and  experimental  use  permits: 

Idaho  State  Agriculture  Depart¬ 
ment  _  28172 

Washington  State  Department 
of  Agriculture _ 28172 


Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories : 

Pulp,  paper  and  paperboard; 
variances,  recommended  de¬ 
cision  _  28167 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

IFR  altitudes _ 28115 

Standard  instrument  approach 

procedures _ 28120 

Transition  areas  (4  documents).  28113, 

28114 


Proposed  Rules 

Definitions;  major  regulatory 
action  with  energy  impact;  ex¬ 
tension  of  time _ 28148 

Transition  areas  (2  documents)  __  28149 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Maritime  services,  land  and  ship¬ 
board  stations : 

Aircraft  use  of  maritime  mobile 
’  VHF  frequencies _ 28164 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  commodi¬ 
ties: 

Citrus,  Texas _ 28141 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas : 


Alabama,  et  al _ 28186 

Drought  impact  areas,  emergency; 
various  States: 

Arkansas,  et  al _ 28187 

Colorado  _ 28186 

Washington  _ 28187 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Freedom  of  information _ 28147 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Food  Industry  Advisory  Com¬ 
mittee  _  28183 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Heeter,  George _ 28184 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 


Marianas  mallard _ 28136 

Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 

Snake,  Atlantic  salt  marsh - 28165 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign- trade  zone  applications: 

Miami,  Fla _ 28185 


FOREST  SERVICE 
Rules 

Timber,  sale  and  disposal,  and 
timber  management  planning.  _  28251 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Ashley  National  Forest,  Timber 
Management  Plan,  Utah  and 
Wyo  _ 28180 
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GENERAL  accounting  office 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _ 28185 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Human  De¬ 
velopment  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Social  services;  Federal  allotments 

to  States;  1978  FY;  correction..  28186 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 
Rules 

Immigration  regulations : 

Reentry  permits,  extension;  au¬ 
thority  of  Qatar  consular  of¬ 
ficers _  28113 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration. 

INTERNATIONAL  WOMEN'S  YEAR 

OBSERVANCE,  NATIONAL  COMMISSION 


Notices 

Meetings,  Women’s  Coordinating 
Committees: 

Arizona  _  28192 

Colorado  _ 28193 

Oregon _ 28193 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 

relief . .  28202 

Hearing  assignments -  28201 

Motor  carriers : 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  28202 

Temporary  authority  applica¬ 
tion  (2  documents) _  28201,  28214 

Railroad  car  service  rules,  manda¬ 
tory;  exemptions _  28201 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration;  Immigration  and  Nat¬ 
uralization  Service. 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 

Colorado _ --  28187 

New  Mexico _  28187 

Coal  lease  offering  by  sealed  bid 
and  oral  auction : 

Colorado  _  28189 

Opening  of  public  lands: 

Oregon  (5  documents) _  28188,  28189 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Exemptions,  individual;  conver¬ 
sion  to  regulation  of  general 
applicability . .  28132 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Coal  mine  health  and  safety : 

Noise  standards;  integrating 

sound  level  meters  use - 28151 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Research  and  Technology  Ad¬ 
visory  Council _ 28192 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards : 

Occupant  crash  protection. ...  28135 

Notices 

Anthropomorphic  test  dummy; 
specification;  petition  against; 
General  Motors  Corp _  28200 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals : 

Endangered  species  parts  and 
products;  certificates  of  ex¬ 
emption  for  pre-Act  prohibi¬ 
tion;  sperm  whale  oil  and 
scrimshaw _ 28137 

Notices 

Endangered  species  parts  or  prod¬ 
ucts;  certificates  of  exemption.. 
Meeting: 

New  England  Fishery  Manage¬ 
ment  Council’s  Scientific  and 
Statistical  Committee _ 28182 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac¬ 
cident  reports;  availability,  re¬ 
sponses,  etc _  28194 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Plants  and  materials,  physical 
protection: 

Nuclear  power  reactors  physical 
protection;  licensee  safe¬ 
guards  contingency  plans ; 
correction _ 28147 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual : 

Second-class  mail;  novelty 

pages,  deletion _ 28153 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings : 

National  Market  Advisory 

Board _ 28179 

Self -regulatory  organizations; 
proposed  rule  changes : 

American  Stock  Exchange,  Inc.  28173 
Midwest  Stock  Exchange,  Inc..  28176 
New  York  Stock  Exchange,  Inc.  28176 
Pacific  Stock  Exchange,  Inc.  (2 

documents) _  28176.  28177 

Hearings,  etc.: 

Harbine  Financial  Service _ 28174 

Kim  elm  an,  M.,  &  Co _ 28174 

Pacific  Stock  Exchange,  Inc _ 28178 

Standard  Oil  Co _ 28178 

SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications,  etc. : 

Albuquerque  Small  Business  In¬ 
vestment  Co _ 28199 

C^rifta  International  Corp., 

Inc  _ 28197 

Certco  Capital  Corp _ 28197 

Chickasaw  Capital  Corp _ 28197 

R  &  L  Venture  Capital  Corp _ 28198 

Venture-Equity  Funding,  Inc..  28198 
Wats  Venture  Corp.,  Inc _ 28199 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Materials  Transportation 
Bureau;  National  Highway 
Traffic  Safety  Administration. 
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list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

413 _  . 

908  _  . 

_  28141 

_  28144 

Proposed  Rules: 

917 _ _ _ 

_  28146 

8  CFR 

223 _ 

_ _ 28113 

10  CFR 

Proposed  Rules: 

70 _  .. 

73_  _ 

202  _  . 

_  28147 

_  28147 

.  ...  ..28147 

14  CFR 

71  f 4  documents)  _ 

_  28113-28114 

95 _ 

97 _ 

372a _ 

378a _ 

_  ..  28115 

_ 28120 

_ _ 28121 

_ 28122 

14  CFR — Continued 

Proposed  Rules: 

1  _ _  _  _ 28148 

71  (2  documents) _ 28149 

298 . 28150 

30  CFR 

Proposed  Rules: 

70 . 28151 

36  CFR 

221 . . . . .  28252 

223 _ 28252 

39  CFR 

Proposed  Rules: 

111_ . 28153 

40  CFR 

52 . .  28122 

85  _ 28123 

86  _ 28130 

Proposed  Rules: 

61 . 28154 


45  CFR 

Proposed  Rules: 

163 . 28159 

163a _ 28159 

47  CFR 

Proposed  Rules: 

83 . .I _ 28164 

49  CFR 

172  . 28132 

173  -  28133 

174  _ 28135 

178, — .  28135 

179 _ 28135 

571 _ 28135 

50  CFR 

17 . 28136 

217 _ 28137 

222 _ 28137 

Proposed  Rules: 

17 . 28165 


«S 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


7  CFR 

413 . 28141 

905 _ _ —  27875 

908 . 28144 

Proposed  Roles: 

918 .  27911 

917 _ 28146 

923. . 27912 

989_ .  27913 

1030 _ 27921 


8  CFR 

223 _ 


28113 


10  CFR 

211  .  27908 

212  _ 27908 

430 _ 27898 

440 .  27899 

Proposed  Rules: 

70_ . 28147 

73. _ 28147 

202— .  28147 

211  . 27936 

212  .  27936 

430 .  27941,  27951 

12  CFR 

264 .  27876 

Proposed  Rules: 

340 .  27955 

14  CFR 

71 .  28113-28114 

95 .  28115 

97 . 28120 

372a . 28121 

378a . 28122 

Proposed  Rules: 

1 . 28148 

71 . 28149 

298_ . 28150 

16  CFR 

13__ .  27877 

1500. .  28060 


17  CFR 
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rules  ond  regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  pubi!  shed  under  50  titles  pursuant  to  44  U.S.C.  15101 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  8— Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT¬ 
URALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  223— REENTRY  PERMITS 

Authorization  of  Consular  Officers  in  Qatar 
To  Extend  Reentry  Permits 

AGENCY :  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  Is  an  amendment  of 
the  regulations  of  the  Immigration  and 
Naturalization  Service  Intended  to  au¬ 
thorize  United  States  consular  officers  In 
the  country  of  Qatar  to  extend  reentry 
permits.  This  amendment  was  requested 
by  the  Department  of  State. 

EFFECTIVE  DATE:  June  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jrn  Instructions 
Officer,  Immigration  and  Naturaliza¬ 
tion  Service.  425  Eye  Street,  N.W, 
Washington,  D.C.  20536,  Telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
The  final  rule  contained  In  this  order 
amends  8  CFR  223.2  to  authorize  United 
States  consular  officers  In  the  country  of 
Qatar  to  extend  reentry  permits.  This 
amendment  is  being  made  at  the  request 
of  the  Department  of  State  which  ad¬ 
vised  the  Service  that  addition  of  Qatar 
to  the  list  of  Foreign  Service  Posts  au¬ 
thorized  to  extend  reentry  permits  was 
desirable  In  light  of  the  large  number 
of  American  businessmen  with  alien 
wives  and  children  In  Qatar. 

The  amendment  contained  In  this 
order  Is  Issued  under  section  552  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383),  as  amended  by  Pub.  L.  93-502  (88 
Stat.  1561)  and  the  authority  contained 
In  section  103  of  the  Immigration  and 
Nationality  Act  (66  Stat.  173;  8  U.S.C. 
1103),  28  CFR  0.105(b)  and  8  CFR  2.1. 
Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  Is  unnec¬ 
essary  in  this  instance  because  the 
amendment  relates  to  agency  manage¬ 
ment  and  confers  a  benefit  on  the  per¬ 
sons  affected  thereby. 

In  the  light  of  the  foregoing  the  fol¬ 
lowing  amendment  to  8  CFR  223.2  Is 
hereby  prescribed: 

In  Part  223,  In  1,223 2  the  first  sen¬ 
tence  Is  amended  by  inserting  “Qatar” 
between  the  countries  of  “Saudi  Arabia” 
and  “Syrian  Arab  Republic”.  As 
amended,  the  first  sentence  of  §  223.2 
reads  as  follows: 
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§  223.2  Extensions. 

An  application  for  extension  of  a  re¬ 
entry  permit  shall  be  submitted  on  Form 
1-131  prior  to  the  expiration  of  the  re¬ 
entry  permit’s  validity  to  the  office  hav¬ 
ing  Jurisdiction  over  the  applicant’s 
place  of  residence  In  the  United  States, 
or  to  the  Immigration  officer  stationed 
outside  the  United  States  having  juris¬ 
diction  over  the  place  where  the  appli¬ 
cant  Is  temporarily  sojourning,  or  to  an 
American  consular  officer  In  South 
America.  In  those  areas  of  Asia  lying  to 
the  east  of  the  western  borders  of  Af¬ 
ghanistan  and  Pakistan  (but  not  Includ¬ 
ing  Hong  Kong  and  adjacent  Islands, 
Taiwan,  Japan,  Okinawa,  Korea,  and 
the  Philippines) ,  In  Australia,  New  Zea¬ 
land.  Bulgaria,  Czechoslovakia,  Hungary. 
Iceland,  Poland,  Romania,  the  Union  of 
Soviet  Socialist  Republics,  Yugoslavia, 
Iran,  Iraq,  Jordan,  Saudi  Arabia,  Qatar, 
Syrian  Arab  Republic,  Yemen,  Aden, 
Kuwait,  United  Arab  Emirates,  and  In 
Africa  (Including  the  Arab  Republic  of 
Egypt)  when  the  applicant  Is  tempo¬ 
rarily  sojourning  In  one  of  the  afore¬ 
mentioned  places.  •  •  • 

•  •  •  •  • 

(Sec.  108,  66  8tat.  173;  8  US.C.  1103) 

Dated:  May  25, 1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[PE  Doc.77-15660  Pled  6-1-77:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  77-NE-4J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  State  of  Vermont  Transition 
Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  the 
entire  State  of  Vermont  as  a  1200-foot 
transition  area  consolidating  the  nu¬ 
merous  1200-foot  transition  areas  in  the 
state  and  converts  all  the  remaining  un¬ 
controlled  airspace  in  the  state  to  con¬ 
trolled  airspace,  to  be  known  as  the 
“State  of  Vermont  Transition  Area.” 
The  agency  Is  taking  this  action  to  sim¬ 
plify  charting  and  navigation.  The  effect 
of  the  rule  is  to  establish  a  uniform 
requirement  that  aircraft  operated 
above  1200  feet  in  Vermont  must  comply 
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with  the  regulations  applicable  to  flight 
In  controlled  airspace. 

EFFECTIVE  DATE:  July  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  G.  Carlson,  Operations  Pro¬ 
cedure  and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration. 
Air  Traffic  Division,  12  New  England 
Executive  Park.  Burlington,  Massa¬ 
chusetts  01803.  Telephone  617-273- 
7385. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  was 
published  In  the  Federal  Register  on 
Monday,  March  21.  1977,  (42  FR  15335) . 
which  proposed  to  designate  the  entire 
State  of  Vermont  a  1200-foot  transition 
area.  No  objections  wore  received  from 
this  Notice. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Richard  G.  Carlson,  Air  Traffic 
Division,  and  George  L.  Thompson, 
Office  of  the  Regional  Counsel.  New 
Fn  gland  Region. 

Accordingly,  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  114  CFR 
71.1811  Is  amended,  effective  July  13, 
1977,  as  follows: 

1.  By  designating  a  new  transition 
area  to  read: 

State  of  Vermont — 1200-Foot  transi¬ 
tion  area. 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  within  the  territorial 
boundaries  at  the  State  of  Vermont. 

(Sections  307(a)  of  the  Federal  Aviation  Act 
of  1968  (72  Stat.  749;  40  US.C.  1348(a) )  and 
Section  6(e)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1666(C))). 

Non:  The  Federal  Aviation  Administra¬ 
tion  has  datermlned  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  emended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Burlington,  Massachusetts, 
on  April  27, 1977. 

William  E.  Crosby, 

Acting  Director, 

New  England  Region. 
[FR  Doc.77-15568  FUed  6-1-77 ;8: 45  am] 


[Docket  No.  77-SO-17[ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Brunswick,  Georgia, 
Transition  Area 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 
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ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  Bruns¬ 
wick,  Georgia,  transition  area.  The  name 
of  the  Brunswick-Golden  Isles  Municipal 
Airport  has  been  changed  to  Glynco  Jet- 
port.  The  action  of  the  Glynn  County 
Board  of  Commissioners,  officially 
changing  the  airport  name,  requires 
this  to  be  reflected  in  the  transition  area 
description. 

EFFECTIVE  DATE:  0901  G.m.t.,  June 
16,  1977. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harlen  D.  Phillips,  Airspace  and  Pro¬ 
cedures  Branch,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  Telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION:  In 
a  regular  meeting  held  on  March  17, 
1977,  the  Glynn  County  Board  of  Com¬ 
missioners  officially  changed  the  name  of 
the  Brunswick-Golden  Isles  Municipal 
Airport  to  Glynco  Jetport.  Therefore,  it 
is  necessary  to  alter  the  description  of 
the  Brunswick,  Georgia,  transition  area 
to  reflect  the  name  change.  Since  this 
alteration  is  editorial  in  nature,  notice 
and  public  procedures  hereon  are  not 
necessary. 

Accordingly,  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  June  16,  1977,  by  altering  the 
Brunswick,  Georgia,  transition  area  as 
follows: 

•«•  •  •  Brunswick-Golden  Isles  Municipal 
Airport  •  •  *”  is  deleted  and  “•  •  *  Glynco 
Jetport  •  •  •”  is  substituted  therefor. 

Drafting  Information 
The  principal  authors  of  this  document 
are  Donald  Ross,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division  and 
Ronald  R.  Hagadone,  Office  of  Regional 
Counsel,  Federal  Aviation  Adminis¬ 
tration,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)  )  .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga,.,  on  May  20, 
1977. 

George  R.  LaCaille, 

Acting  Director, 
Southern  Region. 
[FR  Doc.77-15570  Filed  6-1-77; 8: 45  am] 
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[Docket  No.  77-SO-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Marianna,  Florida,  Transition 
Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  Mari¬ 
anna,  Florida,  transition  area.  The  ex¬ 
isting  transition  area  extension  will  be 
realigned  and  expanded.  This  is  neces¬ 
sary  due  to  revision  of  the  VOR  instru¬ 
ment  approach  procedure  to  align  the 
intermediate  and  final  approach  seg¬ 
ments. 

EFFECTIVE  DATE:  0901  G.m.t.,  Au¬ 
gust  11,  1977. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration  Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra¬ 
tion,  P.O.  Box  20636,  Atlanta,  Georgia 
30320;  Telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 
The  procedure  turn  and  intermediate 
segments  of  the  VOR  instrument  ap¬ 
proach  procedure  serving  Marianna  Air¬ 
port  are  presently  established  on  the 
Marianna  VORTAC  125  degree  radial 
while  the  final  approach  segment  is  on 
the  313  degree  radial.  As  presently  estab¬ 
lished,  pilots  executing  the  approach 
procedure  are  required  to  make  a  nine- 
degree  turn  when  passing  the  VORTAC 
to  depart -the  intermediate  segment  of 
the  procedure  and  begin  the  final  ap¬ 
proach  segment.  The  instrument  ap¬ 
proach  procedure  is  being  revised  to 
eliminate  this  turn  over  the  VORTAC. 
Therefore,  it  is  necessary  to  alter  the 
transition  area  extension  to  coincide  with 
the  revised  instrument  approach  proce¬ 
dure.  Since  this  alteration  is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  not  considered  necessary. 

Accordingly,  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  is  amended,  effective  0901  GMT, 
August  11,  1977,  by  altering  the  Mari¬ 
anna,  Florida,  transition  area  as  follows: 

•  within  3  miles  each  side  of  Marianna 
VOR  125*  radial,  extending  from  the  8.5- 
mlle  radius  area  to  8.5  miles  southeast  of 

the  VOR.”  is  deleted  and . within  4.6 

miles  northeast  and  6.5  mUes  southwest  of 
the  Marianna  VORTAC  133°  radial,  extending 
from  the  8.5-mile  radius  area  to  11.5  miles 
southeast  of  the  VORTAC.”  is  substituted 
therefor. 

Drafting  Information 
The  principal  authors  of  this  docu¬ 
ment  are  Donald  Ross,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
and  Ronald  R.  Hagadone,  Office  of  Re- 
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glonal  Counsel,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  20636,  Atlanta,  Ga. 
30320. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  UB.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(C)).) 

Note:  The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Ga.  on  May  20, 
1977. 

George  R.  LaCaille, 

Acting  Director, 
Southern  Region. 
[FR  Doc.77-15571  Filed  6-1-77; 8: 45  am] 

[Airspace  Docket  No.  77-WE-9 ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Los  Banos,  California, 
Transition  Area 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  will  only 
change  the  name  of  the  reference  VOR 
TAC.  No  additional  airspace  is  required 
to  encqmpass  the  instrument  approaches 
to  Los  Banos  Municipal  Airport.  Panoche 
is  now  the  new  name  of  the  VORTAC. 

EFFECTIVE  DATE:  August  11, 1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from:  Federal  Aviation 
Administration,  Air  Traffic  Division 
Chief,  Airspace  and  Procedures  Branch, 
AWE-530,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Binczak,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261,  Telephone  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  Los  Banos,  California,  Transition 
Area.  The  name  of  the  Los  Banos,  Cali¬ 
fornia  VORTAC  has  been  changed  to 
Panoche,  California  VORTAC. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is  minor 
in  nature  and  does  not  impose  any  addi¬ 
tional  burden  on  any  person  but  adds  to 
air  safety.  Therefore,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  is  unnecessary. 

Drafting  Information 
The  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak,  Air  Traffic 
Division  and  Richard  G.  Wittry,  Esquire, 
Office  of  the  Regional  Counsel. 
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Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  O  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  Is 
amended,  effective  August  11,  1977,  as 
follows: 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  to  read : 

Los  Banos,  California 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  three  mile 
radius  of  Los  Banos  Municipal  Airport  (lati¬ 
tude  370*03 '43"  N,  longitude  120*52'06" 
W.)  and  within  three  miles  each  side  of  the 
Panoche  VORTAC  348*  radial,  extending 
from  the  three  mile  radius  area  to  six  miles 
south  and  six  miles  north  of  the  airport. 

This  amendment  Is  proposed  under  the  au¬ 
thority  of  Sec.  307(a)  of  the  Federal  Avia¬ 
tion  Act  of  1068,  as  amended  (49  UB.C. 
1348(a) )  and  Sec.  8(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1665  (c) ). 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Los  Angeles,  California  on 
May  25,  1977. 

ML  C.  Beard, 

Acting  Deputy  Director, 
Western  Region. 

[FR  Doc.77-16608  Filed  6-1-77; 8: 46  am] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Docket  No.  16863;  Arndt.  No.  96-272] 
PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 
AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re¬ 
quired  IFR  (Instrument  flight  rule)  alti¬ 
tudes  and  changeover  points  for  certain 
Federal  airways.  Jet  routes,  or  direct 
routes  for  which  a  minimum  or  maxi¬ 
mum  en  route  authorized  IFR  altitude 
is  prescribed.  These  regulatory  actions 
are  needed  because  of  changes  occurring 
In  the  National  Airspace  System.  These 
changes  are  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  under  Instrument  conditions  In 
the  affected  areas. 


SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  95  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
95)  prescribes  new,  amended,  suspended, 
or  revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  In  IFR  flight 
over  a  specified  route  or  any  portion  of 
that  route,  as  well  as  the  changeover 
points  (COPs)  for  Federal  airways.  Jet 
routes,  or  direct  routes  as  prescribed  In 
Part  95.  The  specified  IFR  altitudes, 
when  used  In  conjunction  with  the  pre¬ 
scribed  changeover  points  for  those 
routes,  ensure  navigation  aid  coverage 
that  Is  adequate  for  safe  flight  opera¬ 
tions  and  free  of  frequency  Interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment  In¬ 
volve  matters  of  flight  safety,  opera¬ 
tional  efficiency  In  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provides  for  the  safe  and 
efficient  use  of  the  navigable  airspace.  In 
addition,  those  various  reasons  or  cir¬ 
cumstances  require  making  this  amend¬ 
ment  effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  Information  to  assure  Its  timely 
availability  to  the  user.  The  effective 
date  of  this  amendment  reflects  those 
considerations.  In  view  of  the  close  and 
Immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this  amend¬ 
ment  Is  unnecessary.  Impracticable,  or 
contrary  to  the  public  Interest  and  that 
good  cause  exists  for  making  the  amend¬ 
ment  effective  In  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Floretti,  Right 
Standards  Service,  and  Richard  W.  Dan- 
f  orth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  Part  95  of  the  Federal  Aviation 
Regulations  ( 14  CFR  Part  95 )  Is  amended 
as  follows  effective:  June  16,  1977. 

(Secs.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348  and  1610) ;  Sec.  6(c) ,  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1655(c));  24  FR  5662  and  Paragraph  802  of 
Order  FSP  1100.1,  as  amended  March  9, 1973.) 


EFFECTIVE  DATE:  June  16,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Right  Procedures 
and  Airspace  Branch  (AF8-730) ,  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue, 
SW„  Washington,  D.C.  20591;  tele¬ 
phone  202-426-8277. 


Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  amendment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


Issued  in  Washington,  D.C.  on  May  26, 
1977. 


James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 
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§95.7042  JET  ROUTE  MO.  42  is  amended  b y  adding: 


FROM 

TO 

MEA 

MAA  * 

Dollas-Fort  Worth,  T«x.  YORTAC 

Texarkana,  Ark.  YORTAC 

18000 

45000 

§957042  JET  ROUTE  HO. 

42  is  amended  te  delete: 

FROM 

TO 

MEA 

MAA 

Greater  Southwest,  Tex.  YORTAC 

Texarkana,  Ark,  YORTAC 

18000 

45000 

§95.7050  JET  ROUTE  HO.  50  is  omeaded  by  adding: 

FROM 

TO 

MEA' 

MAA 

Bakersfield,  Calif.  YORTAC 

Ontario,  Calif.  YORTAC 

18000 

45000 

§95.7050  JET  ROUTE  MO. 

50  is  amended  la  delete: 

FROM  ' 

TO 

MEA 

MAA 

Los  Angeles,  Calif.  YORTAC 

Ontario,  Calif.  YORTAC 

18000 

45000 

§95.7052  JET  ROUTE  HO.  52  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Ardmore,  Okla.  YORTAC 

Dallas-Fort  Worth,  Tex.  YORTAC 

18000 

45000 

Dollas-Fort  Worth,  Tex.  YORTAC 

Texarkana,  Ark.  YORTAC 

18000 

45000 

§95.7052  JET  ROUTE  HO.  52  is  amended  to  delete: 

FROM 

TO 

MEA 

MAA 

Ardmore,  Okla.  YORTAC 

Greater  Southwest,  Tex.  VORTAC 

18000 

45000 

Greater  Southwest,  Tex.  YORTAC 

Texarkana,  Ark.  YORTAC 

18000 

45000 

§95.7055  JET  ROUTE  HO.  55  is  emended  by  adding: 

FROM 

TO 

MEA 

MAA 

Kennebunk,  Me.  YORTAC 

Presque  Isle,  Me.  YORTAC 

18000 

45000 

§95.7055  JET  ROUTE  NO.  55  is  amended  to  delete: 

FROM 

TO 

MEA 

MAA 

Kennebunk,  Me.  YORTAC 

Bangar,  Me.  VORTAC 

18000 

45000 

Bangor,  Me.  YORTAC 

Presque  Isle,  Me.  YORTAC 

18000 

45000 

§95.7050  JET  ROUTE  NO.  50  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Wichita  Foils,  Tex.  YORTAC  ' 

Dallas-Fort  Worth,  Tex.  VORTAC 

18000 

45000 

Dallas-Fort  Worth,  Tex.  YORTAC 

Alexandria,  La.  YORTAC 

19000 

45000 

§95.7050  JET  ROUTE  HO. 

58  is  amended  to  delete: 

FROM 

TO 

MEA 

MAA 

Wichita  Falls,  Tex.  YORTAC 

Greater  Southwest,  Tex.  YORTAC 

18000 

45000 

Greater  Southwest,  Tex.  YORTAC 

Alexandria,  La.  VORTAC 

18000 

45000 

§95.7066  JET  ROUTE  HO. 

66  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Dallas-Fort  Worth,  Tex.  YORTAC 

Little  Rock,  Ark.  YORTAC 

19000 

45000 

§95.7066  JET  ROUTE  HO.  66  is  amended  to  delete: 

FROM 

TO 

MEA 

MAA 

Greater  Southwest,  Tex.  YORTAC 

Little  Rock,  Ark.  YORTAC 

18000 

45000 

» 

§95.7072  JET  ROUTE  HO. 

72  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Wichita  Falls,  Tex.  YORTAC 

Dollas-Fort  Worth,  Tex.  YORTAC 

18000 

45000 
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§95.7072  JET  ROUTE  HO.  72  is  emended  to  delete: 


FROM 

TO 

MEA 

MAA 

Wichita  Fall*,  Tex.  VORTAC 

Greater  Southwest,  Tex.  VORTAC 

18090 

45000 

§95.7076  JET  ROUTE  NO.  76  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Wichita  Falls,  Tex.  VORTAC 

Dallaa-Fart  Worth,  Tex.  VORTAC 

18000 

45000 

§95.7076  JET  ROUTE  NO.  76  is  amended  to  delete: 

Wichita  Falls,  Tex.  VORTAC 

Greeter  Southwest,  Tex.  VORTAC 

18000 

45000 

§95.7087  JET  ROUTE  NO.  17  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Humble,  Tex.  VORTAC 

Dallas-Fart  Worth,  Tex.  VORTAC 

18000 

45000 

Dallos-Forf  Worth,  Tex.  VORTAC 

Tulsa,  Ohio.  VORTAC 

18000 

45000 

§95.7087  JET  ROUTE  NO. 

87  is  omended  to  delete: 

FROM 

TO  *  * 

MEA 

MAA 

Humble,  Tex.  VORTAC 

Greater  Southwest,  Tex.  VORTAC 

18000 

45000 

Greater  Southwest,  Tex.  VORTAC 

Tulsa,  Ohio.  VORTAC 

18000 

45000 

§95.7105  JET  ROUTE  NO.  105  is  amended  by  adding: 

FROM 

TO 

MEA 

MAA 

Dallos-Fort  Worth,  Tex.  VORTAC 

Fayetteville,  AHu  VORTAC 

18000 

45000 

§95.7105  JET  ROUTE  NO.  705  is  emended  to  delete! 

FROM 

-  T0- 

MEA 

MAA 

Greater  Southwest,  Tex.  VORTAC 

Fayetteville,  Ark.  YORTAC 

18000 

45000 

§95.7131  JET  ROUTE  NO. 

131  Is  emended  by  adding: 

FROM 

TO 

MEA 

MAA 

Son  Antonio,  Tex.  VORTAC 

Dollas-Fort  Worth,  Tex.  VORTAC 

18000 

45000 

Dollas-Fort  Worth,  Tex.  VORTAC- 

..  — Texarkana,  Ark.  YORTAC 

18000 

45000 

§95.7131  JET  ROUTE  NO. 

131  Is  emended  to  delete: 

FROM 

TO 

MEA 

MAA 

Son  Antonio,  Tex.  VORTAC 

Greater  Southwest,  Tex.  VORTAC 

18000 

45000 

Greater  Southwest,  Tex.  VORTAC 

Texarkana  Ark.  VORTAC 

9 

18000 

45000 

By  amending  Sub-part  Das  follows* 

§95.1103  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINTS 

FROM 

TO 

DISTANCE 

FROM 

Y-4  is  amended  by  adding: 
Elleasburg,  Wash.  VOR 

Pasco,  Wash.  VOR 

Via  N  olter. 

Via  N  alter. 

30 

Ellen  sburg 

V*44  is  emended  by  adding: 
Jefferson  City,  Mo.  VOR 

Foristell,  Mo.  VOR 

15 

Jefferson  City 

V-222  is  amended  to  delete: 

.Montgomery,  Ala,  VOR 

La  Grange,  Go.  VOR 

10 

La  Grange 

[PR  Doc.77-15593  Filed  6-l-77;8:45  ami 


[Docket  No.  16853;  Arndt.  No.  1075] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION :  Final  rule. 

SUMMARY:  Tills  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 


needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys¬ 
tem,  such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 


ADDRESSES:  Availability  of  matters  in¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  examination — 1.  FAA  Rules  Dock¬ 
et,  FAA  Headquarters  Building,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated 'the  SIAP. 

For  purchase — Individual  SIAP  copies 
may  be  obtained  from:  1.  FAA  Public  In¬ 
formation  Ceriter  (APA-430) ,  FAA  Head¬ 
quarters  Building,  800  Independence 
Avenue  SW.,  Washington,  D.C.‘20591 ;  or 
2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription — Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from  Su¬ 
perintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  The  current  annual  subscrip¬ 
tion  price  is  $150;  add  $30  for  each  addi¬ 
tional  copy  mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue 
SW,  Washington,  D.C.  20591;  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu¬ 
ments  which  are  incorporated  by  refer¬ 
ence  in  this  amendment  under  5  U.S.C. 
§  552(a),  1  CFR  Part  51,  and  5  97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
Identified  as  FAA  Forms  8260-3,  8260-4, 
and  8266-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com¬ 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  re¬ 
fer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in¬ 
corporation  by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 
location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
cm  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
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dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria  Some  SLAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published  aer¬ 
onautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter¬ 
minal  Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs.  the 
TERPs  criteria  were  applied  to  the  con¬ 
ditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces¬ 
sary,  impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Florettl,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 

Adoption  or  thx  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  Instru¬ 
ment  Approach  Procedures,  effective  on 
the  dates  specified,  as  follows: 

1.  By  amending  5  97.23  VOR^VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  July  14, 1977. 

Pago  Pago,  Tu tul La  Is.  American  Samoa— 
Pago  Pago  IntnT,  VOR-D,  Arndt.  3 
Pago  Pago,  Tutulla  la.  American  Samoa — 
Pago  Pago  International,  VOR/DME-A 
(TAC),  Original 

Pago  Pago,  Tutulla  la  American  Samoa — 
Pago  Pago  Intnl.  VOR/DME-B  (TAC). 
Original 

Pago  Pago,  Tutulla  la.  American  Samoa — 
Pago  Pago  International,  VORTAC-A, 
Arndt.  2,  cancelled 

Pago  Pago,  Tutulla  Is.  American  Samoa — 
Pago  Pago  International,  VORTAC-B,  Orlg, 
cancelled 

Coldwater,  MI — Branch  County  Memorial. 
VOR  Rwy  21.  Arndt.  2 

Alexandria,  MN — Alexandria  Muni.,  VOR  Rwy 
22,  Arndt.  10 

Pasco,  WA — Tri-Cltles,  VOR  Rwy  21R,  Arndt. 
1 

Pasco,  WA — Trl-Cltles,  VOR  Rwy  SO,  Arndt. 
4 

Pasco,  WA— Trl-Cltles,  VOR- A  Arndt.  8, 
cancelled 

Milwaukee,  WI — Lawrence  J.  Timmerman, 
VOR  Rwy  4L,  Arndt.  2 

Milwaukee,  WI— Lawrence  J.  Timmerman. 

VOR  Rwy  15L.  Arndt.  7 
Moslnee,  WI — Central  Wisconsin.  -VOR- A 

Amdt.  4 

Moslnee,  WI — Central  Wisconsin,  VOR/DME 
Rwy  35,  Amdt.  2 

Rhinelander,  WI — Rhinelander  -  Oneida 

County,  VOR  Rwy  5,  Amdt.  6 


Rhinelander,  WI — Rhinelander  -  Oneida  ' 

County.  VOR  Rwy  15,  Amdt.  9 
Rhinelander,  WI — Rhinelander  -  Oneida 

County,  VOR/DME  Rwy  28,  Amdt.  4 

•  •  •  effective  May  19.  1977. 

Hutchinson,  KS — Hutchinson  Muni.,  VOR 

Rwy  3.  Amdt.  15 

Hutchinson,  KS — Hutchinson  Muni,  VOR 
TAC  Rwy  21,  Amdt.  2 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SIAPs  Identified  as  follows: 

•  •  •  effective  July  14.  1977. 

Moelnee,  WI — Central  Wisconsin,  LOC  BC 
Rwy  20,  Amdt.  6 

•  •  •  effective  June  It.  1977. 

Bartlesville,  OK — Prank  Phillips,  LOC  Rwy 
IT.  Orlg. 

•  •  •  effective  May  20.  1977. 

Brunswick,  QA — Glynco  Jetport,  LOC  Rwy  7. 
Amdt.  S 

3.  By  amending  1 97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  effective  July  14.  1977. 

Pago  Pago.  TututUa  la  American  Samoa, 
Pago  Pago  International,  NDB-C,  Amdt.  2 
Fremont,  NE — Fremont  Muni,  NDB  Rwy  12, 
Amdt.  1 

•  •  •  effective  May  20,  1977. 

Brunswick.  OA — Glynco  Jetport,  NDB  Rwy  T, 

Amdt.  2 

4.  By  amending  1  97.29  mS-MLA 
SIAPs  identified  as  follows: 

•  •  •  effective  July  14.  1977. 

Pago  Pago.  Tutulla  la  American  Samoa,  Pago 
Pago  International  HJS/DME  Rwy  8,  Amdt. 
7 

Pasco,  WA— Trl-Cltles,  ILS  Rwy  21R,  Amdt.  T 
Moslnee,  WI — Central  Wisconsin,  ILS  Rwy  A 
Amdt.  4 

5.  By  amending  f  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  effective  May  24.  1977. 

Pago  Pago,  Tutulla  la  American  Samoa — 
Pago  Pago  International,  RADAR-1,  Origi¬ 
nal,  concelled 

Columbia  SC — Columbia  Metropolitan. 

RADAR-1,  Amdt.  4 

6.  By  amending  i  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  July  14.  1977. 

Lubbock,  TX — Lubbock  Regional,  RNAV  Rwy 
8,  Original 

Lubbock,  TX — Lubbock  Regional,  RNAV  Rwy 
28,  Original 

Moslnee,  WI — Central  Wisconsin,  RNAV  Rwy 
17,  Amdt.  2 


(Secs.  307,  318(a),  801.  and  1110,  Pederal 
Aviation  Act  ot  1968  (49  UB.C.  II  1348.  1354 
(a),  1421,  and  1610));  sec.  6(e),  Department 
of  Transportation  Act  (49  UAC.  1655(c)); 
delegation :  25  PR  8489  and  paragraph  802  of 
order  PS  P  1100.1,  as  amended  March  9, 1973.) 

Not*. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 


Issued  in  Washington,  D.C.,  on  May  27, 
1977. 

James  M.  Vines, 


Chief.  Aircraft  Programs  Division. 
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Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1989. 

(PR  Doc.77-15592  Filed  6-l-77;8:45  am| 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Docket  No.  29509;  Regulation  SPR-128, 
Amdt.  18] 

PART  372a— TRAVEL  GROUP  CHARTERS 

Amendment  of  Definition  of  “North 
American  Charters” 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY :  This  rule  amends  the 
Board’s  Travel  Group  Charter  (TGC) 
regulations  by  reducing  the  minimum 
duration  required  for  TGC  flights  be¬ 
tween  the  United  States  and  Central 
America.  The  amendment  results  from 
a  request  by  an  operator  of  these  char¬ 
ters. 

DATES:  Adopted:  May  26,  1977.  Effec¬ 
tive:  June  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Ellen  berg.  Rules  Division. 

Office  ot  General  Counsel  Civil 

Aeronautics  Board.  1825  Connecticut 

Avenue  NW,  Washington,  D.C.  20428, 

202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
SPDR-51,1  the  Civil  Aeronautics  Board 
proposed  to  amend  the  Travel  Group 
Charter  (TGC)  rule  and  the  One-stop- 
inclusive  Tour  Charter  (OTC)  rule  (14 
CFR  Parts  372a  and  378a,  respectively) 
to  expand  the  definition  of  “North  Amer¬ 
ican  charter”  to  Include  the  countries  of 
Central  America.  The  proposed  rules 
have  the  effect  of  (1)  reducing  the  ad¬ 
vance  purchase  period  for  Central 
American  OTCs  from  30  to  15  days,  (2) 
reducing  the  minimum  duration  of  Cen¬ 
tral  American  Ore's  from  7  to  4  days, 
and  (3)  reducing  the  minimum  dura¬ 
tion  of  Central  American  TOC’s  from 
10  to  7  days. 

The  Notice  was  issued  in  response  to 
a  petition  of  Nationwide  Leisure  Cor¬ 
poration  (NLC)  which  asserted  that  the 
Board’s  exclusion  of  Central  America 
from  the  definition  of  “North  American 
charter”  is  anomalous  In  light  of  geo¬ 
graphical  and  tourist  attraction  similar¬ 
ities  between  Central  American  points 
and  certain  points  in  Mexico  and  the 
Caribbean,  which  are  presently  within 
the  “North  American  charter”  region. 
Although  the  petitioner  had  sought  is¬ 
suance  of  a  final  rule  on  an  expedited 
basis,  the  Board  decided  instead  to  is¬ 
sue  proposed  rules,  principally  to  allow 
for  comment  on  a  contention  made  by 


*  Dated  October  7,  1978,  41  PR  45028,  Oc¬ 
tober  14.  1978. 
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Pan  American  World  Airways  in  its  an¬ 
swer  to  the  petition — namely,  that  liber¬ 
alization  of  restrictions  on  Central 
American  charters  would  be  unduly  di¬ 
versionary  of  scheduled  services  to  Cen¬ 
tral  American  points.  Thus,  while  the 
Board  tentatively  ocncluded  that  the  ad¬ 
vance  purchase  and  minimum  duration 
requirements  for  Central  American 
TGC’s  and  OTC’s  should  be  conformed 
to  those  for  “North  American  charters,” 
comment  was  specifically  invited  from 
scheduled  carriers  on  the  impact  of  the 
proposed  rules  on  scheduled  operations. 

Three  comments  were  filed  in  response 
to  the  Notice,'  all  of  which  fully  sup¬ 
ported  the  proposed  rules.  The  comment- 
ers  generally  asserted  that  Central 
American  charter  destinations  are  geo¬ 
graphically  comparable  to  many  loca¬ 
tions  within  the  “North  American 
charter”  region  and  appeal  to  the  same 
types  of  vacation  travelers.  In  addition, 
NLC  argued  that  the  proposed  rules 
posed  no  threat  to  Central  American 
scheduled  services,  because  even  under 
the  more  liberal  restrictions  develop¬ 
ment  of  an  extensive  charter  program 
to  Central  America  is  unlikely. 

Upon  consideration  of  the  comments, 
the  Board  has  determined  to  adopt  the 
rules  as  proposed. 

In  prescribing  different  restrictions  for 
.“North  American  charters”  than  for 
charters  to  other  points,  the  Board’s 
principal  concern  has  been  to  tailor  the 
regulatory  requirements  to  the  needs  of 
different  markets.  Thus,  in  first  adopt¬ 
ing  the  distinction  in  the  TGC  rule,  the 
Board  allowed  a  shorter  minimum  dura¬ 
tion  for  “North  American  charters”  be¬ 
cause  “vacation  travel  in  North  America 
is  likely  to  be  of  shorter  duration  than 
vacation  travel  from  the  United  States 
to  the  rest  of  the  world.”'  In  carrying 
over  the  distinction  to  the  OTC  rule,  the 
Board  believed  that  advance  purchase 
and  minimum  duration  requirements 
should  be  more  restrictive  for  non- 
North  American  OTC’s  in  order  to  stim¬ 
ulate  the  development  of  OTC’s  in  do¬ 
mestic  markets  and  to  protect  interna¬ 
tional  scheduled  services  from  the  risk 
of  undue  diversion. 

However,  at  the  time  these  rules  were 
adopted,  neither  the  Board  nor  the  com- 
m enters  in  those  proceedings  had  fo¬ 
cused  precisely  upon  the  question  of 
which  countries  should  be  included 
within  the  definition  of  “North  Ameri¬ 
can  charter.”  As  the  commentere  now 
point  out,  the  countries  of  Central 
America  do  not  appear  to  be  signifi¬ 
cantly  different  from  some  of  those  in 
the  “North  American  charter”  region 
with  respect  to  geographic  distance  and 
tourist  attractions.  Moreover,  despite 
the  Board’s  specific  invitation  in  this 
proceeding  for  comment  on  the  question 
of  diversion  from  scheduled  services,  no 
scheduled  carrier  has  chosen  to  file  a 


•Comments  were  filed  by  NLC,  American 
Express  Company,  and  Happy  Wanderer 

Tours. 

•Regulation  SPR-61,  37  PR  20806,  October 
4,  1972 


comment  addressing  this  issue.4  Thus, 
the  similarities  of  Central  America  to 
other  North  American  points,  taken  to¬ 
gether  with  the  apparent  absence  of  any 
serious  contention  that  the  proposed 
rules  would  threaten  Central  American 
scheduled  services,  indicates  that  it  is 
indeed  appropriate  to  include  Central 
American  TGC’s  and  OTC’s  within  the 
special  definition  of  “North  American 
charters.” 

Because  this  amendment  creates  no 
significant  additional  burden  for  any 
member  of  the  public,  and  public  benefit 
will  be  derived  from  putting  it  into  ef¬ 
fect  without  delay,  it  is  found  for  good 
cause  that  it  may  be  made  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  372a  of  its 
Special  Regulations  (14  CFR  Part  372a) 
effective  June  2, 1977,  as  set  forth  below. 

The  definition  of  "North  American 
charter”  set  forth  in  §  372a.2,  Defini¬ 
tions,  is  amended  to  read: 

§  372a. 2  Definitions. 

•  •  *  •  • 

“North  American  charter”  means  a 
travel  group  charter  between  a  point  or 
points  in  any  State  of  the  United  States, 
the  District  of  Columbia,  Puerto  Rico  or 
the  U.S.  Virgin  Islands,  on  the  one  hand, 
and  a  point  or  points  in  any  other  State 
of  the  United  States  or  in  Canada,  Mex¬ 
ico,  Guatemala,  Belize,  Honduras,  El 
Salvador,  Nicaragua,  Costa  Rica,  Pan¬ 
ama,  or  the  “Islands  of  the  Caribbean” 
(as  defined  in  Part  207  (14  CFR  Part 
207) ) ,  on  the  other  hand. 

•  •  •  •  • 

(Sec.  101,  204,  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stat.  737, 
743,  771;  49  U.S.C.  1301,  1324,  1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  .77-1 5644  Filed  6-1-77;  8: 46  am] 


(Docket  No.  29509;  Reg.  SPR^127,  Arndt.  10] 

PART  378a— ONE-STOP  INCLUSIVE  TOUR 
CHARTERS 

Amendment  of  Definition  of  "North 
American  Charters” 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Board’s  One-stop- inclusive  Tour  Charter 
(OTC)  regulations  by  reducing  the  ad¬ 
vance  purchase  time  period  and  the 
minimum  duration  required  for  OTC 
flights  between  the  United  States  and 
Central  America.  Hie  proceeding  was  in- 


*  Three  scheduled  carriers  did  file  answers 
to  the  rulemaking  petition,  however.  Al¬ 
though  Pan  American  opposed  It,  TACA  In¬ 
ternational  Airlines,  8 .A.  and  Servlclo  Aereo 
de  Honduras,  8. A. — scheduled  carriers  which 
operate  between  the  UJ3.  and  Central  Amer¬ 
ica — fully  supported  the  petition. 


stituted  by  a  petition  from  an  operator 
of  OTC’s. 

DATES:  Adopted:  May  26,  1977.  Effec¬ 
tive:  June  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Office  of  General  Counsel,  Civil  Aer¬ 
onautics  Board,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  20428,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
For  the  reason  set  forth  in  SPR-126,  is¬ 
sued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  is  amending  its 
One-stop-inclusive  Tour  Charter  (OTC) 
rule  (14  CFR  Part  378a)  to  expand  the 
definition  of  “North  American  charter” 
to  include  the  countries  of  Central 
America. 

Because  this  amendment  creates  no 
significant  addition  burden  for  any  mem¬ 
ber  of  the  public,  and  public  benefit  will 
be  derived  from  putting  it  into  effect 
without  delay,  it  is  found  for  good  cause 
that  it  may  be  made  effective  immedi¬ 
ately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  378a  of  its 
Special  Regulations  (14  CFR  Part  378a) 
effective  June  2, 1977,  as  set  forth  below. 

The  definition  of  “North  American 
charter”  set  forth  in  §  378a.2,  Definitions, 
is  amended  to  read: 

§  378a. 2  Definitions. 

***** 
“North  American  charter”  means  a 
one-stop-inclusive  tour  charter  between 
§,  point  or  points  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico  or  the  U.S.  Virgin  Islands, 
chi  the  one  hand,  and  a  point  or  points  in 
any  other  State  of  the  United  States  or 
in  Canada,  Mexico,  Guatemala,  Belize, 
Honduras,  El  Salvador,  Nicaragua,  Costa 
Rica,  Panama,  or  the  “Islands  of  the 
Caribbean”  (as  defined  in  Part  207  (14 
CFR  Part  207) ) ,  on  the  other  hand. 

•  *  •  •  %  • 

(Secs.  101,  204,  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1968,  as  amended;  72  Stat.  737, 
748,  771;  49  U.C.C.  1301,  1324,  1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-15643  Filed  6-1-77; 8: 45  am] 

Title  40— •Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

(FRL  735-1] 

PART  52 — APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  the  Sacramento 
County  Air  Pollution  Control  District's 
Rules  and  Regulations  in  the  State  of 
California 

AGENCY:  Environmental  Protection 
Agency. 
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ACTION:  Final  rulemaking. 

SUMMARY:  It  Is  the  purpose  of  this  ac¬ 
tion  to  promulgate  final  approval  of  re¬ 
visions  to  the  Sacramento  County  Air 
Pollution  Control  District’s  Rules  and 
Regulations  with  the  exception  of  regula¬ 
tions  concerning  new  source  review, 
emergency  episodes,  and  gasoline  vapor 
recovery. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  Hie  Ad¬ 
ministrator  finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require* 
ments  on  any  affected  facility. 

EFFECTIVE:  June  2.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  Attn.: 
David  R.  Souten,  Chief,  California  SIP 
Section.  Air  Programs  Branch,  San 
Francisco,  California  94111  (415-556- 
7288) . 

SUPPLEMENTAL  INFORMATION:  On 
November  1,  1976  (41  FR  47952),  EPA 
proposed  approval  of  revisions  to  the 
Safcramento  County  Air  Pollution  Control 
District’s  Rules  and  Regulations  sub¬ 
mitted  on  December  13,  1972,  July  25, 
1973,  January  22,  1974.  July  19,  1974, 
April  10,  1975,  July  22,  1975,  November 
3,  1975,  and  February  10,  1976.  These  re¬ 
visions  were  submitted  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan 
(SIP)  The  Proposed  Rulemaking  Notice 
provided  for  a  30-day  public  comment  pe¬ 
riod.  The  County  of  Sacramento  Health 
Agency  commented  (and  presented  ma¬ 
terials  supporting  this  comment)  that 
Rule  30,  which  allows  exemptions  from 
emission  regulations  to  be  granted  for 
certain  research  operations,  is  being  ad¬ 
ministered  in  a  responsible  manner;  and 
that  the  administration  of  this  rule  will 
not  result  in  the  violation  of  air  quality 
'  standards.  While  .this  presently  appears 
to  be  the  case,  there  is  no  regulatory  as¬ 
surance  that  this  situation  will  continue, 
and  therefore  EPA  is  disapproving  Rule 
30.  A  description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in  the  Proposed  Rulemaking  Notice. 

The  EPA  is  approving  Rules  112  and 
113  for  new  source  performance  stand¬ 
ards  and  hazardous  pollutants,  as  pro¬ 
posed.  This  does  not  necessarily  con¬ 
stitute  delegation  of  these  programs, 
which  is  handled  in  a  separate  Fkshuu. 
Register  Notice. 

Hie  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 


I 

FEDERAL 


(See.  110  at  th»  Clean  Air  Act,  aa  amended 
(42  OAC.  18570-6) .) 

Dated:  May  26,  1977. 

Douglas  M.  Costlx, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  Is 
amended  as  follows: 

§  52.220  Identification  of  plan. 

•  •  a  •  a 

(e)  •  •  • 

(20)  •  •  • 

(U)  Sacramento  County  APCDt 

(A)  Rules  70-72. 

(21)  •  •  • 

(xxviii)  Sacramento  County  APdX 

(A)  Rules  1-3. 

(B)  Rules  21-29. 

(C)  Rules  31-45. 

(D)  Rule  46. 

(E)  Rules  70-72. 

(F)  Rules  90-97. 

(Q)  Rule  111. 

(24)  •  •  • 

(x)  Sacramento  County  APdX 

(A)  Rules  11. 12,  25. 

(B)  Rules  34, 39. 44. 

(C)  Rules  70, 73. 

(D)  Rule  96. 

(E)  Rule  111. 

(27)  •  •  • 

(lv)  Sacramento  County  APCD. 

(A)  Rules,  12. 22. 25. 

(B)  Rules  32,  33,  34. 38, 40. 

(28)  •  •  • 

(x)  Sacramento  County  APCD. 

(A)  Rules  93,  95. 

(29)  •  •  • 

(v)  Sacramento  County  APCD. 

(A)  Rule  71. 

(B)  Rules  112, 113. 

(30)  •  •  • 

(ix)  Sacramento  County  APCD. 

(A)  Rules  94-97. 

2.  Section  52.224.  paragraph  (a)  Is 
amended  as  follows: 

§  52.224  General  requirements. 

(a)  •  •  • 

(2)  •  •  • 

(vl)  Sacramento  County  APCD. 

•  •  •  •  • 

3.  Section  52.246  paragraph  (b)  ta  re¬ 

vised  as  follows: 

§  52.246  Control  of  dry  cleaning  solvent 
vapor  losses. 

•  *  •  •  * 

(b)  This  section  b  applicable  in  the 
Metropolitan  Los  Angeles,  San  Diego. 
Sacramento  Valley.  San  Joaquin  Valley, 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Control  Regions  (the  “Re¬ 
gions”)  ,  except  as  follows: 

(1)  In  the  following  portions  of  the 
Sacramento  Valley  Region,  this  section 
b  rescinded: 

(1)  Sacramento  County  APCD. 

•  •  •  •  • 
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4.  Section  52.252  paragraph  (b)  b  re¬ 
vised  as  follows: 

§  52.252  Control  of  degreasing  opera¬ 
tions. 

•  •  •  •  • 

(b)  This  section  b  applicable  In  the 
Metropolitan  Los  Angeles.  San  Diego, 
Sacramento  Valley,  San  Joaquin  Valley, 
and  San  Francisco  Bay  Area  Air  Quality 
Control  Regions  (the  “Regions”),  except 
as  follows : 

(1)  In  the  following  portions  of  the 
Sacramento  Valley  Region,  this  section  is 
rescinded: 

(1)  Sacramento  County  APCD. 

•  •  •  •  • 

5.  Section  52.253  paragraph  (b)  b  re¬ 
vised  as  follows: 

§  52.253  Metal  surface  coating  thinner 
and  reducer. 

*  •  •  •  • 

(b)  This  section  b  applicable  in  the 
Metropolitan  Los  Angeles,  San  Diego, 
Sacramento  Valley,  San  Joaquin  Valley, 
and  San  Francisco  Bay  Area  Intrastate 
Air  Quality  Control  Regions  (the  “Re¬ 
gions”),  except  as  follows: 

(1)  In  the  following  portions  of  the 
Sacramento  Valley  Region,  this  section  b 
rescinded: 

(i)  Sacramento  County  APCD. 

*  *  *  •  • 

6.  Section  52.254,  paragraph  (a)  b  re¬ 
vised  as  follows: 

§  52.254  Organic  solvent  usage. 

(a)  •  •  • 

(3)  In  the  following  portions  of  the 
Sacramento  Valley  Region,  thb  section  b 
rescinded: 

(i)  Sacramento  County  APCD. 

•  •  •  •  • 

(FR  Doc.77-15641  Plied  6-1-77:8:45  am] 


[FRIi  718-8] 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Emission  Defect  Reporting  Regulations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  Thb  action  promulgates 
regulations  requiring  manufacturers  of 
vehicles  or  engines,  for  which  a  certifi¬ 
cate  of  conformity  to  emission  standards 
has  been  Issued  by  the  Environmental 
Protection  Agency,  to  report  their  knowl¬ 
edge  of  any  emission-related  defects  in 
those  products,  and  their  efforts  to  repair 
such  defects.  Manufacturers  receive 
feedback  on  the  in-used  performance  of 
their  products  from  a  number  of  sources, 
notably  from  their  warranty  claims 
systems.  There  are  no  existing  require¬ 
ments.  statutory  or  regulatory,  for 
manufacturers  of  vehicles  or  engines  to 
report  to  the  EPA  their  knowledge  of 
emission- related  defects  In  their  prod¬ 
ucts — even  if  emissions  are  adversely 
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affected  thereby  or.  In  fact,  exceed 
applicable  standards. 

EFFECTIVE  DATE:  July  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Michael  Scibinico,  Environmental 

Protection  Agency,  Mobile  Source  En¬ 
forcement  Division  (EN-340) ,  401  M 

Street  SW„  Room  3220,  Washington, 

D.C.  20460.  (202)  755-0298. 

SUPPLEMENTARY  INFORMATION : 
Explanatory  Statement.  Regulations  for 
the  reporting  of  emission  defects  to  the 
Environmental  Protection  Agency  (EPA) 
were  proposed  in  the  Federal  Register 
on  April  25.  1975  (40  FR  18176).  This 
publication  promulgates  those  regula¬ 
tions,  modified  as  deemed  appropriate 
after  consideration  of  all  comments 
received. 

There  are  no  existing  requirements, 
statutory  or  regulatory,  for  manufac¬ 
turers  of  vehicles  or  engines  to  report  to 
the  EPA  their  knowledge  of  emission- 
related  defects  in  their  products — even 
if  emissions  are  adversely  affected  there¬ 
by  or,  in  fact,  exceed  applicable  stand¬ 
ards.  Although  a  small  number  of  emis¬ 
sion-related  defects  may  also  be  safety- 
related  and,  as  such,  be  reported  to  the 
National  Highway  Traffic  Safety  Admin¬ 
istration  (NHTSA),  the  information  so 
reported  is  not  Intended  to  relate  to  the 
emission  Impact  of  the  defect  and,  in  any 
case,  is  not  reported  directly  to  EPA. 

The  final  regulations  are  contained  in 
eight  sections,  three  of  which  establish 
the  major  requirements: 

1.  Section  85.1902  defines  several  im¬ 
portant  words  and  phrases,  including 
“emission-related  defect.”  An  “emission- 
related  defect”  is  a  defect  in  design, 
materials,  or  workmanship  in  a  device, 
system  or  assembly  which  is  described  in 
the  approved  Application  for  Certifica¬ 
tion  and  which  affects  any  parameter  or 
specification  enumerated  in  Appendix 
VTH.  A  defect  need  not  cause  emissions 
to  exceed  standards  to  be  deemed  emis¬ 
sion-related. 

2.  Section  85.1903  describes  the  Emis¬ 
sion  Defect  Information  Report.  When  a 
manufacturer  determines  (a)  that  a 
specific  defect  exists  in  a  device,  system, 
or  assembly  described  in  the  approved 
Application  for  Certification;  (b)  that 
the  defect  affects  a  parameter  or  specifi¬ 
cation  enumerated  in  Appendix  VTH; 
and  (c) ,  that  such  defect  affects  twenty- 
five  or  more  vehicles  or  engines  of  a 
model  year  in  actual  use,  the  manufac¬ 
turer  of  such  vehicles  or  engines  must 
submit  an  Emission  Defect  Information 
Report.  The  report  includes  a  descrip¬ 
tion  of  the  emission-related  defect,  a 
description  of  the  classes  or  categories 
of  vehicles  or  engines  potentially 
affected  by  the  defect,  and  the  number 
of  vehicles  or  engines  in  each  class  or 
category  known  or  estimated  to  contain 
the  defect.  Technical  Information  to  be 
reported  includes  an  evaluation  of  the 
emissions  impact  of  the  defect  and  any 
available  emission  data  which  relate  to 
the  defect.  If  any  of  the  information 
submitted  as  part  of  the  original  defect 


Information  report  is  found  to  be  incor¬ 
rect  or  changes  significantly,  the  manu¬ 
facturer  is  required  to  update  the 
original  report  by  submitting  the  new 
information  as  an  amendment  to  the 
original  report. 

3.  Section  85.1904  describes  the  Volun¬ 
tary  Emissions  Recall  Report.  When  any 
manufacturer  voluntarily  initiates  a  re¬ 
call  campaign  to  remedy  an  emission- 
related  defect,  he  is  to  submit  a  Volun¬ 
tary  Emissions  Recall  Report.  (Only 
those  campaigns  for  which  direct  notifi¬ 
cation  to  vehicle  or  engine  owners  is  pro¬ 
vided  are  subject  to  the  reporting  re¬ 
quirements  of  this  section.)  The  volun¬ 
tary  recall  report  is  required  to  include 
much  of  the  Information  prescribed  by 
Section  85.1803  of  Subpart  S  of  Part  85, 
Emission  Recall  Regulations.  Thus  a 
voluntary  recall  report  would  contain  in¬ 
formation  relating  to  the  particular 
remedial  repair  chosen  by  the  manufac¬ 
turer,  the  method  by  which  vehicle  or 
engine  owners  will  be  identified  and 
notified,  any  conditions  on  eligibility  for 
the  remedial  repair,  and  copies  of  any 
written  notification  to  be  sent  to  vehicle 
or  engine  owners. 

The  Quarterly  Reporting  provision  of 
this  section  provides  for  the  submission 
of  information  concerning  the  imple¬ 
mentation  and  the  effectiveness  of  the 
manufacturer’s  voluntary  recall  effort. 
The  information  required  includes  the 
number  of  vehicles  or  engines  inspected 
for  repair,  the  number  actually  receiving 
repair,  and  any  revisions  of  information 
previously  submitted.  The  Quarterly  Re¬ 
porting  Provisions  are  also  modeled 
after  the  requirements  of  EPA’s  Recall 
Regulations. 

Comuents  Received 

(In  the  discussion  to  follow,  section 
numbers  refer  to  the  final  regulations 
unless  otherwise  noted.) 

Comments  were  received  from  Ameri¬ 
can  Motors  Corporation,  British  Ley- 
land,  Chrysler  Corporation,  Caterpillar 
Tractor  Company,  Cummins  Engine 
Company,  Ford  Motor  Company,  Gen¬ 
eral  Motors  Corporation,  Fiat,  Interna¬ 
tional  Harvester,  Toyota,  Toyo  Kogyo 
Company,  Volkswagen,  Volvo,  Peugeot, 
Renault,  White  Motor  Company,  Mack 
Trucks  Incorporated,  and  Freightliner 
Corporation.  Comments  were  also  re¬ 
ceived  from  the  Engine  Manufacturers 
Association,  Automotive  Exhaust  Sys¬ 
tems  Manufacturers  Committee,  Inter¬ 
national  Mobile  Air  Conditioning  Asso¬ 
ciation,  Inc.,  Motor  and  Equipment 
Manufacturers  Association,  Prestolite 
Electrical  Division,  Automotive  Service 
Industry  Association,  and  the  Automo¬ 
tive  Liaison  Council. 

The  comments  received  can  be  most 
easily  discussed  by  separating  the  major 
issues  addressed  from  comments  di¬ 
rected  at  specific  provisions  of  the 
regulations. 

*  I.  Major  Issues 

Comments  to  the  proposed  regula¬ 
tions  raised  questions  concerning  the 
authority  of  EPA  under  Section  208(a), 
the  definition  of  the  term  “defect”,  the 


application  of  the  Information  obtained 
from  the  required  reporting  to  the  207  (a) 
emissions  warranty,  and  the  inflationary 
impact  of  the  proposal. 

A.  EPA  AUTHORITY  UNDER  SECTION  208(a) 

As  noted  in  the  proposal,  section  208 
(a)  authorizes  the  Administrator  to  re¬ 
quire  a  manufacturer  to  provide  in¬ 
formation  and  make  reports  which  are 
(1)  reasonable  and  (2)  which  will  en¬ 
able  him  to  determine  whether  the 
queried  manufacturer  is  acting  or  has 
acted  in  compliance  with  the  Act  and 
relevant  regulations.  In  commenting  on 
the  numerical  criteria  for  filing  a  De¬ 
fect  Information  Report,  (set  at  five 
in  the  proposal),  many  manufacturers 
challenged  EPA’s  authority  to  require 
reporting  of  defects  not  known  to  cause 
a  nonconformity  to  emission  standards 
and  not  involving  a  “substantial  num¬ 
ber”  of  vehicles  or  engines.  This  con¬ 
struction  of  section  208(a)  was  said  to 
follow  both  from  the  requirement  of 
reasonableness  and  the  necessity  of  some 
nexus  between  an  EPA  inquiry  under 
208(a)  and  a  grant  of  enforcement  au¬ 
thority  under  the  Clean  Air  Act, 
specifically,  section  207(c)  (the  recall 
authority) . 

The  argument  that  the  defect  re¬ 
porting  regulations  must  be  tied  to  a 
proven  nonconformity  to  emission  stand¬ 
ards  is  without  merit.  The  section  208 
power  quite  clearly  specifies  that  its 
purpose  is  to  allow  the  Administrator 
to  assess  whether  a  manufacturer  is 
meeting  his  obligations  under  Title  n, 
Part  A  of  the  Act,  including  determina¬ 
tions  of  nonconformities.  This  is  little 
merit  to  a  circular  construction  of  209 
which  would  require  the  Administrator 
to  know  of  a  violation  of  the  Act  be¬ 
fore  he  can  request  information  to  “en¬ 
able  him  to  determine”  whether  one 
exists. 

Section  202,  as  well  as  sections  206 
and  207,  make  it  clear  that  Congress 
Intended  that  manufacturers  build  ve¬ 
hicles  and  engines  that  would  comply 
with  applicable  standards  for  their  useful 
lives.  It  follows  that  regulations  reason¬ 
ably  related  to  determining  whether  this 
obligation  is  being  met  are  within  the 
authority  of  section  208(a).  The  regula¬ 
tions  promulgated  today  fit  that  descrip¬ 
tion  for  they  cover  only  “defects,”  in  the 
common  meaning  of  that  term,  which 
affect  vehicle  or  engine  emission  per¬ 
formance. 

B.  DEFINITION  OF  DEFECT 

As  noted  in  the  preamble  to  the  pro¬ 
posed  regulation,  a  workable,  non-circu¬ 
lar  “definition”  of  “defect”  has  not  been 
developed.  Proposed  section  85.1901(a) 
defined  a  “defect”  as  including  defects 
in  design,  materials,  or  workmanship. 
The  comments  on  this  “inclusive”  ap¬ 
proach  were  mixed  and  included  alter¬ 
nate  definitions  and  suggestions  that  a 
definition  was  unnecessary.  In  some  re¬ 
spects,  there  is  merit  to  the  observation 
that  “defect”  need  not  be  defined.  The 
discussion  on  this  question  in  the  pream¬ 
ble  to  the  proposal  observed  that  al¬ 
though  the  term  “defect”  had  been  in- 
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volved  In  legal  controversy  before  a  num¬ 
ber  of  courts,  the  term  has  been  “de¬ 
fined”  only  In  terms  of  Itself.  The  In¬ 
dustry-wide  usage  of  the  term  (e.g.,  war¬ 
ranties,  insurance)  and  the  lack  of  a 
firm  legal  definition  suggest  that  there 
has  been  little  need  for  a  definition  and 
identify  "defect”  as  a  term  of  common 
usage. 

Yet,  the  comments  on  EPA’s  proposed 
regulations  revealed  the  need  for  some 
definition  of  “defect”  beyond  the  com¬ 
mon  understanding.  Many  of  the  sug¬ 
gested  alternate  definitions  would  in 
some  manner  exclude  either  design,  ma¬ 
terial,  or  workmanship  defects.  For  ex¬ 
ample,  it  was  suggested  that  a  defect  was 
a  "malfunction”  not  “rectifiable  by  ad¬ 
justment.”  This  approach  ignores  the 
fact  that  a  defect  in  workmanship  would 
Include  an  Improper  adjustment  or  lack 
of  adjustment  of  an  adjustable  device  or 
system.  Similarly,  the  attempt  to  con¬ 
nect  the  existence  of  an  emission  related 
defect  to  proper  maintenance  as  sug¬ 
gested  by  one  manufacturer  ignores  the 
fact  that  a  "defect”  cannot  be  created  by 
a  lack  of  proper  maintenance  since  a 
defect  is  by  nature  a  product  of  design  or 
production.  However,  the  purpose  of  the 
definition  of  “defect”  contained  in  these 
regulations  is  to  define  the  scope  of  the 
reporting  requirements.  The  inclusion  of 
defects  in  design,  materials,  and  work¬ 
manship  within  the  purview  of  the  single 
term  "defect”  is  to  ensure  that  whatever 
a  particular  manufacturer’s  general  per¬ 
ception  of  the  term  "defect”,  for  the  pur¬ 
pose  of  this  regulation,  the  determina¬ 
tion  of  the  existence  of  a  defect  is  to  be 
made  in  consideration  of  defects  in  de¬ 
sign,  materials,  and  workmanship. 

The  final  regulations  merge  the  defi¬ 
nition  of  “defect”  with  the  definition  of 
“emission-related  defect.”  An  “emission- 
related  defect”  is  a  defect  in  design,  ma¬ 
terials,  or  workmanship  in  a  device  or 
system  described  in  the  approved  Appli¬ 
cation  for  Certification  which  affects  a 
parameter  or  specification  of  Appendix 
vm.  (The  role  of  the  Application  for 
Certification  and  Appendix  vm  in  the 
final  regulations  is  discussed  in  Section 
HI  below) . 

C.  EMISSIONS  WARRANTY  APPLICABILITY 

The  preamble  to  the  proposed  regula¬ 
tions  stated  that  it  was  EPA  policy  to 
evaluate  the  defects  reported  by  the 
manufacturers  and,  when  determined 
by  EPA  to  be  covered  by  the  emissions 
production  warranty  (Section  207(a)  of 
the  Act)  to  make  public  announcements 
that  vehicle  or  engine  owners  could 
obtain  free  repair  under  the  warranty. 
Some  manufacturers  objected  to  this 
policy  charging  that  EPA  had  no  au¬ 
thority  to  become  involved  in  a  warranty 
between  an  owner  and  a  manufacturer. 
Further,  it  was  argued  that  a  unilateral 
determination  and  announcement  by 
EPA  of  warranty  coverage  could  present 
significant  logistical  problems  in  that 
manufacturers  and  dealers  would  not  be 
prepared  for  any  significant  public 
response  (e.g.,  parts,  special  diagnostic 
procedures).  Additional  problems  might 
arise  when  vehicle  owners,  expecting  a 
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“free”  repair,  learned  that  their  vehicle 
was  not  affected  by  the  alleged  defect 
and  are  charged  for  diagnoses  or  inspec¬ 
tions  performed  to  determine  whether  a 
defect  exists. 

These  comments  raise  significant  ques¬ 
tions  concerning  EPA’s  role  with  regard 
to  the  207(a)  warranty.  However,  an 
extensive  discussion  of  the  authority  of 
EPA  to  take  action  with  regard  to 
potential  emissions  warranty  problems 
is  inappropriate  in  the  context  of  these 
regulations.  EPA  has  published  an  Ad¬ 
vance  Notice  of  Proposed  Rulemaking  on 
the  207(a)  warranty  (41  FR  50566, 
Tuesday,  Nov.  16,  1976)  and  is  in  the 
process  of  reviewing  the  comments 
received  on  that  Notice.  As  to  the  ques¬ 
tion  of  the  specific  use  of  Defect  Reports 
under  these  regulations,  it  has  been 
noted  that  the  use  of  the  phrase  “emis¬ 
sion-related  defect”  could  cause  con¬ 
fusion  as  to  the  warrantablllty  of 
reported  defects  (especially  since  Emis¬ 
sion  Defect  Information  Reports  are 
public  information).  Because  a  reported 
defect  does  not  necessarily  caugfe  emis¬ 
sions  to  exceed  standards  (a  precondition 
for  utilization  of  the  207(a)  warranty), 
the  fact  of  reporting  is  not  conclusive  as 
to  whether  a  reported  defect  is  also 
covered  under  207 (a) .  In  order  to  obviate 
this  potential  confusion,  i  85.1908  has 
been  added  to  the  regulations  to  allow  a 
manufacturer  who  reports  a  defect  to 
Include  a  statement  in  his  defect  In¬ 
formation  report  that  the  mere  submis¬ 
sion  of  a  report  is  not  conclusive  as  to  the 
applicability  of  the  207(a)  warranty. 

D.  COST  OF  DEFECT  REPORTING  REGULATIONS 

A  number  of  manufacturers  com¬ 
mented  that  the  proposed  Emission 
Defect  Reporting  Regulation  was  defi¬ 
cient  in  that  an  Inflation  Impact  State¬ 
ment  (HS)  was  not  prepared.  The 
following  analysis  demonstrates  that  on 
the  basis  of  the  Agency’s  guideline  for 
determining  the  need  for  an  HS  (i.e., 
$100  million  annual  cost),  no  HS  is 
required  for  these  regulations. 

The  analysis  to  follow  is  based  on  the 
following  assumptions.  (The  figures 
cited  below  should  be  considered  ex¬ 
treme  values.) : 

1.  Thirty  manufacturers  are  subject  to 
the  instant  regulations. 

2.  On  the  average,  each  manufacturer 
will  hire  an  individual  to  handle  techni¬ 
cal  decisions  regarding  defects  at  $20,- 
000  annual  salary.  (Larger  manufactur¬ 
ers  may  hire  more  than  one,  while  small¬ 
er  manufacturers  may  not  require  an  in¬ 
dividual  to  work  full  time  on  defect  re¬ 
porting  matters) . 

3.  Some  computer-related  costs  will  be 
imposed  because  of  the  need  for 

a.  Additional  programming.  (Compu¬ 
ter  programmers  receive  between  $12,000 
and  $20,000  annually.) 

b.  Additional  resource/on  line  time. 
(Approximately  $900/hour.) 

4.  Because  the  regulations  are  modeled 
after  systems  presently  used  by  manu¬ 
facturers  to  identify  defects  which  affect 
vehicle  safety,  it  is  not  anticipated  that 
significant  additional  data  will  be  re¬ 
quired  by  manufacturers  to  comply  with 
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them.  Thus  no  computer  costs  for  data 
input  are  attributed  to  the  final  regula¬ 
tions. 

•  5.  The  number  of  reports  received  tra¬ 

der  the  final  regulations  should  be  anal¬ 
ogous  to  the  number  submitted  to 
NHTSA  (i.e.,  20  reports  per  month) .  For 
the  purpose  of  this  analysis.  It  will  be 
assumed  that  an  equal  number  of  Emis¬ 
sion  Defect  Information  and  Voluntary 
Emission  Recall  Campaign  Reports  are 
submitted  for  a  total  of  40  per  month. 

Using  the  above  figures,  the  additional 
costs  attributable  to  the  final  regula¬ 
tions  can  be  calculated  as  follows: 
Personnel  Cost  ( Industry  Wide ) 

Task:  Technical  Support 
Salary:  $20,000  per  annum 
Number:  30  (Industry  Wide) 

Total  Salary:  $600,000 
Overhead:  $600,000 

Total  Industry  Cost:  $1,200,000  per  annum 
Computer  Cost — Capital  Investment 

Man-years  Reprogramming  (per  manufactur¬ 
er)  :  3 

Average  Cost  per  manyear:  $16,000 
Cost  per  manufacturer  reprogramming :  $48,- 
000 

Total  Industry  Cost:  $1,440,000 
Administrative  Costs 


Reports  per  month  (Industry  Total) :  40 
Preparation  cost  per  report:  $400 
Total  Industry  Cost  (Annual):  $192,000 


Dollars 

Summary:  (in  millions) 

Capital  investments,  computer  re- 

nrnirmmmlng  _  1 . 44 

Total  capital  Investment. 

. .  1.44 

Annual  costs: 

Personnel  costs _ 

_  1.20 

Computer  time _ 

Administrative  costs. _. 

_  1.35 

. . 192 

Total  annual  costs.. 

_ 2.742 

These  figures  are  well  below  the  thresh¬ 
old  figure  of  $100  million  annual  cost 
necessary  to  require  the  preparation  of 
an  IIS.  On  the  basis  of  this  analysis,  no 
IIS  is  required  for  the  final  regulations, 
and  none  has  been  prepared. 

H.  Specific  Provisions 

This  section  will  discuss  the  comments 
directed  at  specific  provisions  of  the  reg¬ 
ulations.  Issues  developed  by  the  com¬ 
ments  will  be  identified  and  the  reason¬ 
ing  supporting  the  particular  solution 
chosen  will  be  presented. 

A.  SECTION  85.1902 — DEFINITION  OF 

“defect”  and  "emission-related  defect” 

The  comments  concerning  the  defini¬ 
tion  of  defeat  were  addressed  in  section 
I  above.  Comments  regarding  the  defini¬ 
tion  of  “emission-related  defect”  focused 
on  the  fact  that  not  every  defect  in  one 
of  the  listed  items  would  cause  a  noncon¬ 
formity  to  emission  standards.  As  pointed 
out  above,  this  is  enough  if  it  is  reason¬ 
ably  likely  that  defects  in  a  device,  sys¬ 
tem,  or  assembly  which  affect  a  listed 
parameter  or  specification  will  lead  to  a 
violation  of  any  Clean  Air  Act  require¬ 
ments. 

The  final  regulations  define  “emission- 
related  defect”  as  a  defect  in  design. 
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materials  or  workmanship  in  a  device, 
system,  or  assembly  described  in  the  ap¬ 
proved  Application  for  Certification 
which  affects  any  parameter  or  specifica¬ 
tion  listed  in  Appendix  VUI.  A  discussion 
of  this  approach  naturally  Involves  a  dis¬ 
cussion  of  the  comments  directed  to  Ap¬ 
pendix  VUI  as  contained  in  the  proposed 
regulations. 

B.  APPENDIX  Vin — (LIST  OF  EMISSION  CON¬ 
TROL  PARAMETERS  AND  SPECIFICATIONS) 

1.  Background.  The  proposed  regula¬ 
tions  included  a  list  of  device  and  sys¬ 
tems  which,  if  determined  by  a  manu¬ 
facturer  to  be  defective,  were  to  be  con¬ 
sidered  “emission-related  defects.”  This 
was  the  same  list  published  with  the  Pro¬ 
posed  Certificate  Coverage  Regulations 
(published  in  39  FR  44246,  Monday,  De¬ 
cember  23, 1974). 

2.  Comments  received.  A  small  number 
of  manufacturers  suggested  that,  rather 
than  use  list  of  parameters  and  specifica¬ 
tions,  the  regulations  should  be  tied  to 
the  components  described  in  the  ap¬ 
proved  Application  for  Certification. 
This,  it  was  noted,  would  provide  a  de¬ 
finitive  list  of  each  manufacturer’s  emis¬ 
sion-control  systems,  and  thus  a  well- 
defined  scope  of  reporting  liability. 

The  use  of  a  list  of  parameters  and 
specifications  in  the  proposed  regulations 
was  intended  to  limit  the  manufacturer's 
reporting  liability  by  establishing  a 
standard  against  which  “ emission-re- 
la  tedn  ess”  could  be  determined.  How¬ 
ever,  the  list  is  broad  enough  to  encom¬ 
pass  many  defects  in  traditionally  non- 
emission-related  parts,  perhaps  to  the 
extent  of  reaching  the  entire  vehicle.  Al¬ 
though  reporting  liability  based  on  such 
a  list  might  be  a  legitimate  regulatory 
requirement,  the  Agency  does  not  intend 
to  impose  it  with  these  regulations. 
Therefore,  although  the  Agency  has  re¬ 
tained  use  of  a  list  of  parameters  and 
specifications  to  be  used  In  determining 
which  defective  components  need  to  be 
reported,  it  has  modified  the  final  regu¬ 
lations  to  require  a  report  only  for  such 
defects  in  devices,  systems,  or  assemblies 
which  are  described  in  the  approved  Ap¬ 
plication  for  Certification. 

The  Agency  believes  that  use  of  these 
two  criteria  provides  an  effective  limit  to 
reporting  liability  under  the  regulations. 
Combining  them  excludes  those  defects 
in  non-emission -related  components 
which  nevertheless  affect  basic  engine 
operating  characteristics,  as  well  as  de¬ 
fects  in  emission-control  components 
which  do  not  affect  such  characteristics. 
Since  the  coverage  of  the  recommended 
format  for  the  Application  for  Certifica¬ 
tion  is  necessarily  revised  annually  to  ac¬ 
count  for  the  introduction  of  new  emis¬ 
sion-control  systems  or  for  the  purposes 
of  clarification,  the  actual  components 
(but  not  the  parameters  or  specifica¬ 
tions)  subject  to  the  reporting  require¬ 
ment  may  vary  from  year  to  year.  How¬ 
ever,  each  manufacturer  will  have  ade¬ 
quate  notice  of  any  such  changes  well  in 
advance  of  the  introduction  of  his  ve¬ 
hicles  for  sale  since  it  is  his  own  Applica¬ 
tion  for  Certification,  when  approved, 
which  sets  the  bounds  of  his  liability. 


A  number  of  manufacturers  submit¬ 
ted  comments  to  the  proposed  list  of  pa¬ 
rameters  and  specifications,  some  in 
great  detail.  In  evaluating  these  com¬ 
ments,  consideration  was  given  to  the 
purpose  of  the  regulations  and  the  desir¬ 
ability  of  excluding  from  the  list  irrele¬ 
vant  and  unnecessary  items.  This  process 
involved  identifying  parameters  and 
specifications  which  will,  if  affected, 
probably  affect  the  emissions  perform¬ 
ance  of  the  vehicle  (or  engine) .  The  re¬ 
vised  list  of  parameters  and  specifica¬ 
tions  included  in  the  final  regulations  has 
been  compared  with  the  comments  sub¬ 
mitted  by  manufacturers.  Where  no 
comment  could  be  cited  as  supportive  of 
the  Inclusion  of  a  particular  item  on  the 
list,  a  technical  rationale  was  included. 
Thus,  the  emlssion-relatedness  of  each 
Item  on  the  list  has  either  been  supported 
by  at  least  one  major  manufacturer  or  by 
technical  rationale.  (A  copy  of  a  paper 
discussing  the  basis  for  the  Inclusion  of 
each  item  cm  the  list  is  available  upon 
request  from:  Director,  Mobile  Source 
Enforcement  Division  (EN-340),  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW„  Washington,  D.C.  20460.) 

In  the  preamble  to  the  proposed  reg¬ 
ulations  it  was  stated  that  it  was  EPA's 
Intention  to  develop  a  list  which  would 
serve  the  purposes  of  both  the  Certificate 
of  Conformity  Regulations  and  the 
Emission  Defect  Reporting  Regulations. 
It  is  now  expected  that  the  regulations 
will  use  different,  although  technically 
consistent,  lists.  This  follows  from  the 
different  purposes  of  the  two  regulations. 
The  certification  process  is  the  first  op¬ 
portunity  that  EPA  has  to  test  a  partic¬ 
ular  vehicle  or  engine  design.  It  is  dur¬ 
ing  this  process  that  the  emission  per¬ 
formance  over  the  useful  life  of  a  vehicle 
or  engine  must  be  carefully  assessed  in 
order  to  minimize  the  risk  of  introducing 
into  commerce  a  design  which  is  not 
capable  of  meeting  applicable  standards. 
By  nature,  this  process  requires  detailed 
knowledge  of  the  design  of  the  vehicle 
or  engine  submitted  for  certification 
which  may  be  reflected  in  a  more  in¬ 
clusive  list  Incorporated  in  the  final 
Certificate  Coverage  Regulations.  On 
the  other  hand,  the  Defect  Reporting 
Regulations  serve  as  an  integral  part  of 
EPA’s  in-use  surveillance  network.  As  an 
element  of  a  larger  program,  the  defect 
regulations  have  been  designed  to  locate 
defects  which  have  a  high  probability  of 
affecting  emissions.  For  this  reason,  the 
list  of  parameters  and  specifications  con¬ 
tained  in  these  regulations  is  a  selective 
one.  Thus,  although  any  final  list  for  the 
Certificate  Coverage  Regulations  would 
encompass  a  majority  of  the  parameters 
and  specifications  of  the  list  included  in 
the  instant  regulations,  it  would  also 
contain  items  not  included  in  the  defect 
reporting  list 

3.  Summary.  For  defect  reporting  pur¬ 
poses,  the  term  ‘‘emission-related  de¬ 
fect”  has  been  defined  to  cast  the  deter¬ 
mination  of  emission-relatedness  in 
terms  of  any  effect  on  (me  of  the  listed 
parameters  or  specifications  caused  by  a 
defect  in  a  device,  system,  or  assembly 


described  in  the  approved  Application  for 
Certification. 

The  final  regulations  thus  provide  for 
the  reporting  of  defects  when  the  follow¬ 
ing  events  occur: 

1.  A  manufacturer  determines,  cm  the 
basis  of  data  obtained  subsequent  to  the 
effective  date  of  the  regulations,  that  a 
specific  defect  exists  in  a  device,  system, 
or  assembly  described  in  the  approved 
Application  for  Certification.  As  noted 
throughout  the  development  of  these  reg¬ 
ulations,  a  manufacturer  retains  the  de¬ 
fect  determining  function.  However,  it 
should  be  made  clear  that  the  existence 
of  a  defect  does  not  depend  upon  the 
existence  of  a  nonconformity  with  emis¬ 
sion  standards. 

2.  The  manufacturer  determines  that 
the  specific  defect  affects  any  param¬ 
eter  or  specification  listed  in  Appendix 
VTLL 

3.  The  manufacturer  determines  that 
the  specific  defect  exists  in  the  requisite 
number  of  vehicles  (discussed  below). 

The  function  of  both  the  approved 
Application  for  Certification  and  Appen¬ 
dix  VTU  can  be  clearly  identified  from 
the  above  discussion.  Only  defects  in  de¬ 
vices,  systems  or  assemblies  described  in 
the  Application  must  be  considered.  Thus, 
no  liability  for  nonreporting  arises  un¬ 
der  the  regulations  for  defects  in  com¬ 
ponents  not  described  in  the  Application. 
The  manufacturer’s  familiarity  with  his 
own  Applications  makes  this  a  conven¬ 
ient  touchstone  and  provides  each  man¬ 
ufacturer  precise  notice  as  to  the  extent 
of  his  responsibilities  regarding  compo¬ 
nents.  Appendix  VUI  serves  to  narrow 
the  scope  of  the  reporting  obligation  by 
enumerating  those  parameters  and 
specifications  which  must  be  affected  by 
the  specific  defect  before  the  duty  to  re¬ 
port  arises.  Thus,  when  a  defect  found 
in  a  device,  system,  or  assembly  does  not 
in  any  way  affect  a  parameter  listed  in 
Appendix  VTU,  no  duty  to  report  that 
defect  attaches  even  if  the  defective 
component  is  described  in  the  Appli¬ 
cation. 

c.  SECTION  85.1903  EMISSIONS  DEFECT 
FORMATION  REPORT 

The  proposed  regulations  would  have 
required  the  submission  of  a  defect  in¬ 
formation  report  whenever  the  manu¬ 
facturer  determined  that  a  “specific 
emission-related  defect”  existed  “in  five 
or  more  vehicles  or  engines”  unless  the 
defect  were  corrected  prior  to  the  sale  to 
an  ultimate  purchaser.  The  comments 
addressed  to  this  specific  provision  re¬ 
flect  the  concern  of  the  manufacturers 
that  the  volume  of  reporting  required 
would  be  excessive  and  demonstrate  a 
diversity  of  interpretation  as  to  the  point 
in  a  manufacturer’s  quality  audit  process 
when  the  duty  to  report  attaches. 

Manufacturers,  of  course,  receive 
feedback  on  the  in-use  performance  of 
their  products  from  a  number  of  sources, 
most  notably  from  their  warranty  claims 
systems.  EPA  recognizes  the  inherent  re¬ 
liability  problems  of  the  data  from  these 
sources.  The  interest  of  EPA  is  not  in  un¬ 
substantiated  claims  but  in  actual 
known  defects.  Only  when  the  manu¬ 
facturer  determines  that  a  defect  exists 
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and  that  It  Is  an  emission-related  defect, 
does  the  duty  to  report  arise.  The  regu¬ 
lations  are  not  Intended  to  change  the 
systems  now  employed  by  manufacturers 
to  determine  whether  safety  defects  exist 
but  are  designed  to  utilize  such  systems. 
Further,  the  regulation  imposes  a  duty 
to  report,  not  to  investigate.  Manufac¬ 
turers  retain  their  broad  discretion  to 
separate  cases  worthy  of  pursuit  from 
those  which  are  not.  The  decision  to  al¬ 
low  manufacturers  to  make  the  defect 
determination  is  predicated  on  the  excu- 
tion  of  this  responsibility  by  manufac¬ 
turers  in  good  faith.  Further,  it  repre¬ 
sents  an  attempt  by  EPA  to  secure  the 
information  it  needs  without  the  com¬ 
plexities  which  often  accompany  regula¬ 
tions  with  more  formal  standards  and 
sanctions  for  failure  to  comply  with  such 
standards.  In  large  part,  the  correctness 
of  this  approach  will  be  proved  by  the 
Industry  itself. 

The  major  issue  raised  by  the  com¬ 
ments  which  remains  to  be  considered  is 
the  threshold  number.  "Five”,  it  was  ar¬ 
gued,  was  far  too  low  a  threshold.  As 
noted  previously,  section  208(a)  grants 
the  Administrator  broad  discretion  to 
collect  information  relevant  to  the 
agency’s  responsibilities  under  the  Clean 
Air  Act.  Exactly  how  much  detail  should 
be  required  in  reports  made  under  this 
section  is  to  a  large  extent  a  matter  of 
judgment  in  which  actual  experience 
with  an  actual  reporting  program  will 
give  the  best  guidance. 

In  order  to  accommodate  the  manu¬ 
facturer’s  concerns  about  the  degree  of 
paperwork  that  might  be  occasioned  by 
a  reporting  threshold  of  five  vehicles  or 
engines,  that  number  has  been  raised  to 
twenty-five.  There  is  no  mathematical 
reason  for  choosing  this  rather  than 
some  higher  or  lower  number;  experi¬ 
ence  will  Indicate  whether  a  further  ad¬ 
justment  in  the  reporting  threshold 
should  be  made.  The  regulation  makes 
clear  that  the  duty  to  report  extends  for 
five  years  from  the  date  of  manufacture. 
Finally,  the  twenty-five  defects  must 
occur  in  twenty-five  vehicles  or  engines 
of  the  same  model  year. 

The  actual  content  of  the  Emission 
Defect  Information  Report  is  similar  to 
the  requirements  of  the  proposed  regu¬ 
lations.  However,  in  response  to  the  ob¬ 
jections  of  a  number  of  manufacturers. 
Information  concerning  production  fig¬ 
ures  and  vehicles  or  engines  within  a 
manufacturer’s  (or  his  dealers’)  control 
has  been  deleted.  Of  course,  when  such 
Information  is  necessary  to  describe  the 
class  or  category  of  vehicles  or  engines 
affected  by  the  defect,  the  final  regula¬ 
tions  require  the  manufacturer  to  in¬ 
clude  it  in  the  Emission  Defect  Informa¬ 
tion  Report. 

It  should  be  noted  that  a  defect  in¬ 
formation  report  is  to  be  submitted 
within  fifteen  working  days  after  an 
emission-related  defect  is  found  to  affect 
twenty-five  or  more  vehicles  or  engines. 
The  extension  of  time  from  five  to  fifteen 
working  days  reflects  the  comments  of 
foreign  manufacturers  who  noted  that 
five  days  was  insufficient  under  their 
particular  circumstances. 


D.  SECTION  85.1904  VOLUNTARY  EMISSION 

RECALL  REPORT;  QUARTERLY  REPORTS 

Most  comments  directed  to  proposed 
Section  85.1903  (ECS  Repair  Reports) 
recommended  that  its  requirements  be 
merged  with  those  of  the  Emission  De¬ 
fect  Information  Report.  This  followed 
logically  from  the  suggestion  that  de¬ 
fect  reporting  be  conditioned  on  a  find¬ 
ing  that  a  defect  had  caused  a  substan¬ 
tial  number  of  vehicles  not  to  conform 
to  standards  since,  given  such  a  finding, 
manufacturers  were  subject  to  the  re¬ 
call  authority  of  Section  207(c)  of  the 
untarily  recall  or  be  ordered  to  recall. 
Having  rejected  the  suggested  conditions 
on  defect  reporting,  the  comments  to 
this  provision  are  of  little  assistance  in 
evaluating  its  requirements.  It  was.  how¬ 
ever,  proposed  that  reporting  of  a  manu¬ 
facturer’s  repair  efforts  be  limited  to 
those  campaigns  for  which  direct  notice 
to  owners  is  given.  This  suggestion  has 
been  adopted. 

The  decision  to  require  only  the  re¬ 
porting  of  voluntary  repair  campaigns 
involving  direct  notice  to  consumers  also 
reflects  the  Agency’s  desire  to  encourage 
manufacturers  to  “recall”  (to  initiate  a 
repair  by  giving  consumers  notice)  de¬ 
fective  vehicles  without  EPA  interven¬ 
tion.  The  final  regulations  effectuate  this 
policy  by  allowing  EPA  to  distinguish 
reported  emission-related  defects*  sub¬ 
ject  to  voluntary  recall  efforts  from  those 
which  are  not.  EPA  will  focus  its  atten¬ 
tion  on  the  emission-related  defects  for 
which  no  voluntary  recall  has  been  in¬ 
stituted.  By  successfully  recalling  defec¬ 
tive  vehicles  and  engines  on  their  own, 
manufacturers  are  free  to  plan  their 
campaigns  without  the  necessity  of  EPA 
approval  and  without  the  need  to  follow 
strictly  the  requirements  established  in 
Subpart  S  for  campaigns  ordered  by 
EPA. 

To  the  extent  that  the  voluntary  cam¬ 
paign  is  demonstrated  to  be  effective, 
EPA  will  take  no  recall  enforcement 
action  with  respect  to  the  specific  defect 
involved.  In  measuring  the  effectiveness 
of  a  campaign,  considerable  weight  will 
be  given  to  the  percentage  of  vehicles  or 
engines  affected  by  the  defect  which  are 
actually  repaired  or,  when  applicable, 
inspected  for  repair.  However,  EPA  rec¬ 
ognizes  that  the  completion  rate  is  de¬ 
pendent  on  a  number  of  variables  outside 
of  the  manufacturer’s  control  (e.g„  ve¬ 
hicle  or  engine  age,  the  nature  of  the 
repair).  Accordingly,  the  final  evalua¬ 
tion  of  the  effectiveness  of  a  campaign 
will  also  depend  upon  the  quality  of  the 
remedial  plan,  vehicle  or  engine  age,  the 
nature  of  the  defect,  and  the  manufac¬ 
turer’s  response  to  problems  which  may 
develop  in  implementing  its  remedial 
plan. 

It  must  be  emphasized  that  EPA  does 
not  intend  to  approve  voluntary  plans. 
EPA  may,  in  exceptional  circumstances, 
comment  upon  a  plan  described  in  a 
voluntary  emissions  recall  report  sub¬ 
mitted  by  a  manufacturer  where  its  in¬ 
adequacy  or  ineffectiveness  is  patent.  Be¬ 
cause  voluntary  recall  plans  are  not  sub¬ 
ject  to  EPA  approval,  submission  of  the 


Voluntary  Emissions  Recall  Report  is  re¬ 
quired  within  fifteen  working  days  of  the 
date  on  which  notification  was  com¬ 
menced,  rather  than  prior  to  the  com¬ 
mencement  date. 

One  of  the  formal  requirements  of  the 
Recall  Regulations  not  mandatory  for 
voluntary  recall  campaigns  is  the  label 
provision  (§  85.1803(c),  as  amended  by 
40  FR  28066,  Thursday,  July  3.  1975). 
EPA  considers  the  use  of  a  label  for  de¬ 
fect  recalls  an  Important  element  of  its 
recall  monitoring  program.  Furthermore, 
the  recall  label  can  be  used  by  Inspec¬ 
tion/Maintenance  sites  to  detect  nonpar¬ 
ticipating  vehicle  owners.  Manufacturers 
are  encouraged  to  include  the  same  form 
of  emissions  recall  label  Installed  in  the 
same  location  in  all  their  voluntary  re¬ 
pair  campaigns.  Provision  has  been  made 
for  the  submission  of  a  sample  of  the 
label  and  a  description  of  its  content  and 
location  on  the  vehicle  or  engine. 

D.  OTHER  PROVISIONS 

One  manufacturer  provided  comments 
on  proposed  S  85.1805,  Report  Codes.  Al¬ 
though  the  comments  were  directed  at 
modifying  this  provision  a  review  of  the 
report  codes  section  revealed  little  to 
recommend  its  Incorporation  in  the  final 
regulations.  The  requirement  that  manu¬ 
facturers  assign  reports  report  codes  has 
therefore  been  deleted  from  the  final 
regulations. 

It  was  also  suggested  that  as  a  sepa¬ 
rate  requirement,  EPA  require  manu¬ 
facturers  to  submit  copies  of  all  service 
bulletins  and  consumer  bulletins  which 
concern  emissions  and  which  are  sent  to 
more  than  one  dealer  or  individual.  Un¬ 
der  existing  regulations,  manufacturers 
are  required:  “to  submit  at  the  time  of 
issuance  by  the  manufacturer  copies  of 
all  instructions  regarding  the  use.  re¬ 
pair,  adjustment,  maintenance  or  testing 
of  such  vehicle  relevant  to  the  control  of 
crankcase,  exhaust  or  evaporative  emis¬ 
sions,  issued  by  the  manufacturer  for  use 
by  other  manufacturers,  •  •  •  dealers, 
and  ultimate  purchasers.”  (§  86.077-7  (b) 
and  similar  provisions) . 

The  provision,  though  logical  in  the 
context  of  the  instant  regulations,  would 
duplicate  existing  requirements,  and  has 
not  been  included  in  the  final  regula¬ 
tions.  However,  it  should  be  stated  that 
manufacturers  are  expected  to  comply 
fully  with  the  requirements  of  $  86.077- 
7(b)  and  analogous  provisions. 

IH.  Other  Comments 

Comments  were  received  from  the 
aftermarket  parts  and  service  industry 
and  the  heavy  duty  manufacturers  which 
require  special  attention. 

A.  AFTERMARKET 

Most  of  the  comments  received  from 
the  aftermarket  parts  industry  con¬ 
cerned  the  relationship  of  the  proposed 
list  (Appendix  VIII)  and  the  emissions 
defect  warranty  (Section  207(a)  of  the 
Act) .  Although  defects  affecting  items  on 
the  list  might  be  covered  by  the  207(a) 
warranty,  the  list  has  not  been  proposed 
for  that  purpose  in  these  regulations. 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 06— THURSDAY,  JUNE  2,  1977 


28128 


RULES  AND  REGULATIONS 


B.  HEAVY  DUTY  MANUFACTURERS 

Comments  submitted  by  heavy  duty 
vehicle  and  engine  manufacturers  (par¬ 
ticularly  Preightliner  Corporation  and 
White  Motor  Corporation)  raised  the 
question  of  the  separate  duty  of  the  ve¬ 
hicle  manufacturer  as  opposed  to  the 
engine  manufacturer  to  report  defects 
and  recalls  under  the  regulations.  In  the 
case  of  voluntary  emission  recall  cam¬ 
paigns,  it  is  clear  that  the  manufacturer 
who  provides  the  owner  notification  is 
the  manufacturer  responsible  for  re¬ 
porting.  The  defect  reporting  obligation 
can  be  established  by  reference  to  the 
certification  requirements  of  heavy  duty 
vehicles  and  engines.  In  essence,  a  heavy 
duty  engine  manufacturer  certifies  that 
his  engines  meet  requisite  standards. 
(Bee,  for  example,  40  CFR  86.077-5  (a) 

(1) ) .  The  vehicle  manufacturer  must 
submit  either  a  statement  to  EPA  that 
the  engines  to  be  used  in  his  vehicles 
will  not  be  modified  (other  than  to  in¬ 
stall  them)  or  an  explanation  of  the 
modifications  he  Intends  to  make.  (See, 
for  example,  40  CFR  86.077-5 (a)  (2)).  A 
certified  engine  Installed  in  accordance 
with  the  engine  manufacturer's  specifi¬ 
cations  should  perform  in  the  vehicle  in 
a  certified  manner.  The  engine  manu¬ 
facturer  is  thus  responsible  for  the  basic 
engine  system  and  components  of  the 
engine.  The  vehicle  manufacturer  is  re¬ 
sponsible  to  see  that  the  systems  and  de¬ 
vices  he  adds  to  the  engine  (e.g.,  cool¬ 
ing  system,  exhaust  system)  are  within 
the  specifications  of  the  engine  manu¬ 
facturer  and  do  not  cause  damage  to  the 
basic  engine. 

It  follows  that  the  duty  to  report  de¬ 
fects  should  parallel  the  responsibilities 
described  above.  This  essentially  pre¬ 
mises  reporting  on  fault.  A  heavy  duty 
vehicle  manufacturer  is  obligated  to  re¬ 
port  defects  in  those  systems  and  com¬ 
ponents  which  he  adds  to  the  engine 
and  which  he  determines  are  defective 
and  adversely  affect  emissions.  This  re¬ 
sult  is  sensible  both  in  the  context  of  the 
fault  concept  and  from  the  fact  that 
the  vehicle  manufacturer  is  in  the  best 
position  (vis-a-vis  the  engine  manufac¬ 
turer)  to  rrmirg  the  determinations  that 
a  defect  exists  in  these  add-on  devices 
and  that  the  defects  are  emission-re¬ 
lated.  Similarly,  the  engine  manufac¬ 
turer  has  the  expertise  to  make  deter¬ 
minations  with  respect  to  the  emissions 
Impact  of  various  defects  in  basic  engine 
components  and  thus  is  responsible  to 
report  them  to  EPA. 

A  grey  area  exists  in  cases  in  which 
the  heavy  duty  vehicle  manufacturer 
receives  information  which  suggests  that 
a  defect  exists  in  the  engine  (and  con¬ 
versely).  Although  not  obligated  to  in¬ 
vestigate  or  to  make  determinations  re¬ 
garding  another  manufacturer’s  product, 
the  proper  procedure  in  this  case  would 
be  to  refer  the  information  to  the  manu¬ 
facturer  of  interest. 

This  rule  is  promulgated  under  au¬ 
thority  of  section  301(a)  of  the  Clean  Air 
Act,  as  amended,  42  UB.C.  1857g(a) .  The 
requirements  of  these  regulations  are  im¬ 
posed  pursuant  to  section  208(a)  of  the 
Clean  Air  Act,  42  U.S.C.-  1857f-6(a). 


Note. — Hie  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  May  25, 1977. 

Douglas  M.  Costle, 
Administrator. 

Accordingly,  Part  85  of  Title  40  of  the 
Code  of  Federal  Regulations  la  hereby 
amended  by  adding  a  new  Subpart  T  and 
Appendix  VTH  as  follows: 

Subpart  T — Emission  Defect  Reporting 
Requirements 

Sec. 

88.1901  Applicability. 

88.1902  Definitions. 

88.1903  Emissions  defect  Information  report. 

85.1904  Voluntary  emissions  recall  report; 

quarterly  reports. 

85.1905  Alternative  report  formats. 

86.1900  Report  filing;  record  retention. 

86.1907  Responsibility  under  other  legal 

provisions  preserved. 

86.1908  Disclaimer  of  production  warranty 

applicability. 

Appendix  VLU — Vehicle  and  Engine 
Parameters  and  Specifications 

Authority  :  Sections  208(a)  and  801(a)  at 
the  Clean  Air  Act,  as  amended  (42  UA.O. 
1857f-6(a)  and  1867g(a)). 

Subpart  T — Emission  Defect  Reporting 
Requirements 

§  85.1901  Applicability. 

The  requirements  of  this  subpart  shall 
be  applicable  to  an  1972  and  later  model 
year  vehicles  and  engines.  The  require¬ 
ment  to  report  emission-related  defects 
affecting  a  given  class  or  category  of  ve¬ 
hicles  or  engines  shall  remain  applicable 
for  five  years  from  the  end  of  the  model 
year  In  which  such  vehicles  or  engines 
were  manufactured. 

§  85.1902  Definitions. 

For  the  purposes  of  this  subpart  and 
unless  otherwise  noted : 

(a)  Act**  shall  mean  the  Clean  Air  Act, 
42  UJS.C.  1857,  as  amended. 

(b)  The  phrase  “emission-related  de¬ 
fect’'  shall  mean  a  defect  in  design,  ma¬ 
terials,  or  workmanship  in  a  device, 
system,  or  assembly  described  In  the  ap¬ 
proved  Application  for  Certification  (re¬ 
quired  by  40  CFR  86.077-22  and  like  pro¬ 
visions  of  Part  85  and  Part  86  of  Title  40 
of  the  Code  of  Federal  Regulations) 
which  affects  any  parameter  or  specifi¬ 
cation  enumerated  in  Appendix  Vlli. 

(c)  The  phrase  “useful  life"  shall  be 
given  the  meaning  ascribed  to  it  by 
Section  202(d)  at  the  Act  and  regula¬ 
tions  promulgated  thereunder. 

(d)  The  phrase  “Voluntary  Emissions 
Recall"  shall  mean  a  repair,  adjustment, 
or  modification  program  voluntarily  ini¬ 
tiated  and  conducted  by  a  manufacturer 
to  remedy  any  emission-related  defect 
for  which  direct  notification  of  vehicle  or 
engine  owners  has  been  provided. 

(e)  The  phrase  “ultimate  purchaser” 
shall  be  given  the  meaning  ascribed  to 
it  by  Section  214  of  the  Act. 

(f)  The  term  “manufacturer”  shall  be 
given  the  meaning  ascribed  to  it  by  Sec¬ 
tion  214  of  the  Act. 


§  85.1903  Emissions  defect  information 

report. 

(a)  A  manufacturer  shall  file  a  defect 
information  report  whenever,  on  the 
basis  of  data  obtained  subsequent  to  the 
effective  date  of  these  regulations : 

(1)  The  manufacturer  determines  in 
accordance  with  procedures  established 
by  the  manufacturer  to  Identify  safety 
related  defects  (pursuant  to  15  U.S.C. 
1381  et  seq.,  as  amended)  that  a  specific 
emission-related  defect  exists;  and 

(2)  That  the  specific  emission-related 
defect  exists  in  twenty-five  or  more 
vehicles  or  engines  of  the  same  model 
year. 

No  report  shall  be  filed  under  this  para¬ 
graph  for  any  emission-related  defect 
corrected  prior  to  the  sale  of  the  affected 
vehicles  or  engines  to  an  ultimate  pur¬ 
chaser. 

(b)  Defect  information  reports  re¬ 
quired  under  paragraph  (a)  of  this  sec¬ 
tion  shall  be  submitted  not  more  than 
15  working  days  after  an  emission- 
related  defect  is  found  to  affect  twenty- 
five  vehicles  or  engines  of  the  same 
model  year.  Items  of  Information  re¬ 
quired  by  paragraph  (c)  of  this  section 
that  are  either  not  available  within  that 
period  or  are  significantly  revised  shall 
be  submitted  as  they  become  available. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  defect  report 
shall  contain  the  following  Information 
In  substantially  the  format  outlined 
below: 

(1)  The  manufacturer’s  corporate 
name. 

(2)  A  description  of  the  defect. 

(3)  A  description  of  each  class  or  cate¬ 
gory  of  vehicles  or  engines  potentially 
affected  by  the  defect  Including  make, 
model,  model  year,  and  such  other  in¬ 
formation  as  may  be  required  to  identify 
the  vehicles  or  engines  affected. 

(4)  For  each  class  or  category  of  vehi¬ 
cle  or  engine  described  in  response  to 
paragraph  (c)  (3)  at  this  section,  the  fol¬ 
lowing  shall  also  be  provided: 

(i)  The  number  of  vehicles  or  engines 
known  or  estimated  to  have  the  defect 
and  an  explanation  of  the  means  by 
which  this  number  was  determined. 

(11)  The  address  of  the  plant (s)  at 
which  the  potentially  defective  vehicles 
or  engines  were  produced. 

(5)  An  evaluation  of  the  emissions  im¬ 
pact  of  the  defect  and  a  description  of 
any  driveability  problems  which  a  defec¬ 
tive  vehicle  might  exhibit. 

(6)  Available  emissions  data  which  re¬ 
late  to  the  defect. 

(7)  An  indication  of  any  anticipated 
manufacturer  follow-up. 

§  85.1904  Voluntary  emissions  recall  re¬ 
port;  quarterly  reports. 

(a)  When  any  manufacturer  initiates 
a  voluntary  emissions  recall  campaign 
Involving  twenty-five  or  more  vehicles 
or  engines,  the  manufacturer  shall  sub¬ 
mit  a  report  describing  the  manufac¬ 
turer’s  voluntary  emissions  recall  plan 
as  prescribed  by  this  section  within  18 
working  days  of  the  date  owner  notifica¬ 
tion  was  begun.  The  repeat  shall  con¬ 
tain  the  following: 
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(1)  A  description  of  each  class  or 
category  of  vehicle  or  engine  recalled 
including  the  number  of  vehicles  to  be 
recalled,  the  model  year,  the  make,  the 
model,  and  such  other  Information  as 
may  be  required  to  Identify  the  vehicles 
or  engines  recalled. 

(2)  A  description  of  the  specific  modi¬ 
fications,  alterations,  repairs,  correc¬ 
tions.  adjustments,  or  other  changes  to  be 
made  to  correct  the  vehicles  or  engines 
affected  by  the  emission -related  defect. 

(3)  A  description  of  the  method  by 
which  the  manufacturer  will  determine 
the  names  and  addresses  of  vehicle  or 
engine  owners  and  the  method  by  which 
they  will  be  notified. 

(4)  A  description  of  the  proper  main¬ 
tenance  or  use.  if  any,  upon  which  the 
manufacturer  conditions  eligibility  for 
repair  under  the  remedial  plan,  an  ex¬ 
planation  of  the  manufacturer’s  reasons 
for  imposing  any  such  condition,  and  a 
description  of  the  proof  to  be  required 
of  a  vehicle  or  engine  owner  to  dem¬ 
onstrate  compliance  with  any  such  con¬ 
dition. 

(5)  A  description  of  the  procedure  to 
be  followed  by  vehicle  or  engine  owners 
to  obtain  correction  of  the  nonconform¬ 
ity.  This  shall  include  designation  of 
the  date  on  or  after  which  the  owner 
can  have  the  nonconformity  remedied, 
the  time  reasonably  necessary  to  per¬ 
form  the  labor  to  remedy  the  defect,  and 
the  designation  of  facilities  at  which 
the  defect  can  be  remedied. 

(6)  If  some  or  all  of  the  nonconform¬ 
ing  vehicles  or  engines  are  to  be  reme¬ 
died  by  persons  other  than  dealers  or 
authorized  warranty  agents  of  the 
manufacturer,  a  description  of  the  class 
of  persons  other  than  dealers  and  au¬ 
thorized  warranty  agents  of  the  manu¬ 
facturer  who  will  remedy  the  defect. 

(7)  Three  copies  of  the  letters  of  no¬ 
tification  to  be  sent  to  vehicle  or  engine 
owners. 

(8)  A  description  of  the  system  by 
which  the  manufacturer  will  assure  that 
an  adequate  supply  of  parts  will  be  avail¬ 
able  to  perform  the  repair  under  the  re¬ 
medial  plan  including  the  date  by  which 
an  adequate  supply  of  parts  will  be  avail¬ 
able  to  initiate  the  repair  campaign,  the 
percentage  of  the  total  parts  require¬ 
ment  of  each  person  who  is  to  perform 
the  repair  under  the  remedial  plan  to  be 
shipped  to  initiate  the  campaign,  and  the 
method  to  be  used  to  assure  the  supply 
remains  both  adequate  and  responsive  to 
owner  demand. 

(9)  Three  copies  of  all  necessary  in¬ 
structions  to  be  sent  to  those  persons  who 
are  to  perform  the  repair  under  the  re¬ 
medial  plan. 

(10)  A  description  of  the  impact  of  the 
proposed  changes  on  fuel  consumption, 
driveability,  and  safety  of  each  class  or 
category  of  vehicles  or  engines  to  be  re¬ 
called. 

(11)  A  sample  of  any  label  to  be  ap¬ 
plied  to  vehicles  or  engines  which  partic¬ 
ipate  in  the  voluntary  recall  campaign. 

(b)  Unless  otherwise  specified  by  the 
Administrator,  the  manufacturer  shall 
report  on  the  progress  of  the  recall  cam¬ 


paign  by  submitting  subsequent  reports 
for  six  consecutive  quarters  commencing 
with  the  quarter  after  the  voluntary 
emissions  recall  campaign  actually  be¬ 
gins.  Such  reports  shall  be  submitted  no 
later  than  25  working  days  after  the  close 
of  each  calendar  quarter.  For  each  class 
or  category  of  vehicle  or  engine  subject 
to  the  voluntary  emissions  recall  cam¬ 
paign,  the  quarterly  report  shall  contain 
the: 

(1)  Emission  recall  campaign  number, 
if  any,  designated  by  the  manufacturer. 

(2)  Date  owner  notification  was  begun, 
and  date  completed. 

(3)  Number  of  vehicles  or  engines  in¬ 
volved  in  the  voluntary  emissions  recall 
campaign. 

(4)  Number  of  vehicles  or  engines 
known  or  estimated  to  be  affected  by  the 
emission-related  defect  and  an  explana¬ 
tion  of  the  means  by  which  this  number 
was  determined. 

(5)  Number  of  vehicles  or  engines  in¬ 
spected  pursuant  to  the  voluntary  emis¬ 
sions  recall  plan. 

(6)  Number  of  inspected  vehicles 
found  to  be  affected  by  the  emission- 
related  defect. 

(7)  Number  of  vehicles  actually  re¬ 
ceiving  repair  under  the  remedial  plan. 

(8)  Number  of  vehicles  determined  to 
be  unavailable  for  inspection  or  repair 
under  the  remedial  plan  due  to  exporta¬ 
tion.  theft,  scrapping,  or  for  other  rea¬ 
sons  (specify). 

(9)  Number  of  vehicles  or  engines  de¬ 
termined  to  be  ineligible  for  remedial 
action  due  to  a  failure  to  property  main¬ 
tain  or  use  such  vehicles  or  engines. 

(10)  Three  copies  of  any  service  bul¬ 
letins  transmitted  to  dealers  which  relate 
to  the  defect  to  be  corrected  and  which 
have  not  previously  been  reported.  ~ 

(11)  Three  copies  of  all  communica¬ 
tions  transmitted  to  vehicle  or  engine 
owners  which  relate  to  the  defect  to  be 
corrected  and  which  have  not  previously 
been  submitted. 

(c)  If  the  manufacturer  determines 
that  any  of  the  Information  requested  in 
paragraph  (b)  of  this  section  has 
changed  or  was  incorrect,  revised  infor¬ 
mation  and  an  explanatory  note  shall  be 
submitted.  Answers  to  paragraphs  (b), 
(5),  (6).  (7),  (8),  and  (9)  of  this  section 
shall  be  cumulative  totals. 

(d)  The  manufacturer  shall  maintain 
in  a  form  suitable  for  inspection,  such  as 
computer  information  storage  devices  or 
card  files,  the  names  and  addresses  of 
vehicles  or  engine  owners: 

(1)  To  whom  notification  was  given; 

(2)  Who  received  remedial  repair  or 
inspection  under  the  remedial  plan;  and 

(3)  Who  were  determined  not  to  qual¬ 
ify  for  such  remedial  action  when  eli¬ 
gibility  is  conditioned  on  proper  main¬ 
tenance  or  use. 

(e>  The  records  described  in  para¬ 
graph  (d)  of  this  section  shall  be  made 
available  to  the  Administrator  upon  re¬ 
quest. 

§  85.1905  Alternative  report  formats. 

(a)  Any  manufacturer  may  submit  a 
plan  for  making  either  of  the  reports  re¬ 


quired  by  §  85.1903  and  9  85.1904  on  com¬ 
puter  cards,  magnetic  tape  or  other  ma¬ 
chine  readable  format.  The  proposed 
plan  shall  be  accompanied  by  sufficient 
technical  detail  to  allow  a  determina¬ 
tion  that  data  requirements  of  these 
sections  will  be  met  and  that  the  data 
in  such  format  will  be  usable  by  EPA. 

(b)  Upon  approval  by  the  Administra¬ 
tor  of  the  proposed  reporting  system,  the 
manufacturer  may  utilize  such  system 
until  otherwise  notified  by  the  Adminis¬ 
trator. 

§85.1906  Report  filing:  Record  reten¬ 
tion. 

(a)  The  reports  required  by  §  85.1903 
and  9  85.1904  shall  be  sent  to:  Director, 
Mobile  Source  Enforcement  Division  (EN 
340),  Environmental  Protection  Agency, 
401  M  St.  SW„  Washington,  D.C.  20460. 

(b)  The  information  gathered  by  the 
manufacturer  to  compile  the  reports  re¬ 
quired  by  f  85.1903  and  9  85.1904  shall 
be  retained  for  not  less  than  five  years 
from  the  date  of  the  manufacture  of 
the  vehicles  or  engines  and  shall  be  made 
available  to  duly  authorized  officials  of 
the  EPA  upon  request. 

§  85.1907  Responsibility  under  other 
legal  provisions  preserved. 

The  filing  of  any  report  under  the  pro¬ 
visions  of  this  Subpart  shall  not  affect  a 
manufacturer’s  responsibility  to  file  re¬ 
ports  or  applications,  obtain  approval,  or 
give  notice  under  any  provision  of  law. 

§  85.1908  Disclaimer  of  production 
warranty  applicability. 

(a)  The  act  of  filing  an  Emission  De¬ 
fect  Information  Report  pursuant  to 
9  85.1903  is  inconclusive  as  to  the  exist¬ 
ence  of  a  defect  subject  to  the  Produc¬ 
tion  Warranty  provided  by  Section  207 
(a)  of  the  Act. 

(b)  A  manufacturer  may  include  on 
each  page  of  its  Emission  Defect  Infor¬ 
mation  Report  a  disclaimer  stating  that 
the  filing  of  a  Defect  Information  Report 
pursuant  to  these  regulations  is  not  con¬ 
clusive  as  to  the  applicability  of  the  Pro¬ 
duction  Warranty  provided  by  Section 
207(a)  df  the  Act. 

Appendix  VIII — Vehicle  and  Engine 
Parameters  and  Specttications 

A.  LIGHT  DX7TT  VEHICLE  PARAMETERS 
AND  SPECIFICATIONS 

I.  Basic  Engine  Parameters-Reclprocatlng 

Engines. 

1.  Compression  ratio. 

2.  Cranking  compression  pressure. 

3.  Valves  (intake  and  exhaust) . 

a.  Head  diameter  dimension. 

b.  Valve  lifter  or  actuator  type  and  valve 
lash  dimension. 

4.  Camshaft  timing. 

a.  Valve  opening  (degrees  BTDC) . 

b.  Valve  closing  (degrees  ATDC). 

c.  Valve  overlap  ( Inch -degrees ) . 

n.  Basic  Engine  Parameters — Rotary  En¬ 
gines. 

1.  Intake  port(s). 

a.  Timing  and  overlap  If  exposed  to  the 
combustion  chamber. 

2.  Exhaust  port(s) . 

a.  Timing  and  overlap  If  exposed  to  the 
combustion  chamber. 

3.  Cranking  compression  pressure. 
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4.  Compression  ratio. 

III.  Air  Inlet  System. 

1.  Temperature  control  system  calibration. 

IV.  Fuel  System. 

1.  General. 

a.  Engine  idle  speed. 

b.  Engine  idle  mixture. 

2.  Carburetlon. 

a.  Air-fuel  flow  calibration. 

b.  Transient  enrichment  system  calibra¬ 
tion. 

c.  Starting  enrichment  system  calibration. 

d.  Altitude  compensation  system  calibra¬ 
tion. 

e.  Hot  idle  compensation  system  calibra¬ 
tion. 

3.  Fuel  injection. 

a.  Control  parameters  and  calibrations. 

b.  Fuel  shutoff  system  calibration. 

c.  Starting  enrichment  system  calibration. 

d.  Transient  enrichment  system  calibra¬ 
tion. 

e.  Air-fuel  flow  calibration. 

f.  Altitude  compensation  system  calibra¬ 
tion. 

g.  Operating  pressure  (s). 

h.  Injector  timing  calibrations. 

V.  Injection  System. 

1.  Control  parameters  and  calibration. 

2.  Initial  timing  setting. 

3.  Dwell  setting. 

4.  Altitude  compensation  system  calibra¬ 
tion. 

6.  Spark  plug  voltage. 

VX  Engine  Cooling  System. 

1.  Thermostat  calibration. 

VII.  Exhaust  Emission  Control  System. 

1.  Air  injection  system 

a.  Control  parameters  and  calibrations. 

b.  Pump  flow  rate. 

2.  EGR  system. 

a.  Control  parameters  and  calibrations. 

b.  EGR  valve  flow  calibration. 

3.  Catalytic  converter  system 

a.  Active  surface  area. 

b.  Volume  of  catalyst. 

c.  Conversion  efficiency. 

4.  Backpressure. 

vm.  Evaporative  Emission  Control  Sys¬ 
tem 

1.  Control  parameters  and  calibrations. 

2.  Fuel  tank. 

a.  Pressure  and  vacuum  relief  settings. 
tt  Crankcase  Emission  Control  System 

1.  Control  parameters  and  calibrations. 

2.  Valve  calibration. 

X.  Auxiliary  Emission  Control  Devices 
(AECD). 

1.  Control  parameters  and  calibrations. 

2.  Component  calibration  (s). 

XL  Emission  Control  Related  Warning 
Systems. 

1.  Control  parameters  and  calibrations. 

2.  Component  calibrations. 

XII.  Driveline  Parameters. 

1.  Axle  ratlo(s). 

B.  HEAVY  DUTY  GASOLINE  ENGINE  PARAMETERS 
AND  SPECIFICATIONS 

I.  Basic  Engine  Parameters. 

1.  Compression  ratio. 

2.  Cranking  compression  pressure. 

3.  Supercharger/turbocharger  calibration. 

4.  Valves  (Intake  and  exhaust). 

a.  Head  diameter  dimension. 

b.  Valve  lifter  or  actuator  type  and  valve 
lash  dimension. 

5.  Camshaft  timing. 

a.  Valve  opening  (degrees  BTDC). 

b.  Valve  closing  (degrees  ATDC). 

c.  Valve  overlap  (inch-degrees). 

II.  Air  Inlet  System 

1 .  Temperature  control  system  calibration. 


HI.  Fuel  System 

1.  General. 

a.  Engine  idle  speed. 

b.  Engine  idle  mixture. 

2.  Carburetlon. 

a.  Air-fuel  flow  calibration. 

b.  Transient  enrichment  system  calibra¬ 
tion. 

c.  Starting  enrichment  system  calibration. 

d.  Altitude  compensation  system  calibra¬ 
tion. 

e.  Hot  idle  compensation  system  calibra¬ 
tion. 

3.  Fuel  injection. 

a.  Control  parameters  and  calibrations. 

b.  Fuel  shutoff  system  calibration. 

c.  Starting  enrichment  system  calibration. 

d.  Transient  enrichment  system  calibra¬ 
tion. 

e.  Air-fuel  flow  calibration. 

f.  Altitude  compensation  system  calibra¬ 
tion. 

g.  Operating  pressure(s) . 

h.  Injector  timing  calibration. 

TV.  Ignition  System. 

1.  Control  parameters  and  calibration. 

2.  Initial  timing  setting. 

3.  Dwell  setting. 

4.  Altitude  compensation  system  calibra¬ 
tion. 

5.  Spark  plug  voltage. 

V.  Engine  Cooling  System. 

1.  Thermostat  calibration. 

VI.  Exhaust  Emission  Control  System. 

X.  Air  injection  system. 

a.  Control  parameters  and  calibrations. 

b.  Pump  flow  rate. 

2.  EGR  system. 

a.  Control  parameters  and  calibrations. 

b.  EGR  valve  flow  calibration. 

3.  Catalytic  converter  system. 

a.  Active  surface  area. 

b.  Volume  of  catalyst. 

c.  Conversion  efficiency. 

4.  Backpressure. 

VII.  Evaporative  Emission  Control  System 

1.  Control  parameters  and  calibrations. 

2.  Fuel  tank. 

a.  Pressure  and  vacuum  relief  settings. 

VIII.  Crankcase  Emission  Control  System. 

1.  Control  parameters  and  calibrations. 

2.  Valve  calibrations. 

IX.  Auxiliary  Emission  Control  Devices 
(AECD). 

1.  Control  parameters  and  calibrations. 

2.  Component  calibrations. 

X.  Emission  Control  Related  Warning  Sys¬ 
tems. 

1.  Control  parameters  and  calibrations. 

2.  Component  calibrations. 

C.  HEAVY  DUTY  DIESEL  ENGINE  PARAMETERS  AND 
SPECIFICATIONS 

I.  Basic  Engine  Parameters -Four  Stroke 
Cycle  Reciprocating  Engines. 

1.  Compression  ratio. 

2.  Cranking  compression  pressure. 

3.  Supercharger/ turbocharger  calibration. 

4.  Valves  (Intake  and  exhaust) . 

a.  Head  diameter  dimension. 

b.  Valve  lifter  or  actuator  type  and  valve 
lash  dimension. 

5.  Camshaft  timing. 

a.  Valve  opening  (degrees  BTDC). 

b.  Valve  closing  (degrees  ATDC). 

c.  Valve  overlap  ( inch -degrees ) . 

II.  Basic  Engine  Parameters — Two-Stroke 
Cycle  Reciprocating  Engine.  . 

1.  -5.  Same  as  Section  C.I. 

6.  Intake  port(s) . 

a.  Timing  in  combustion  cycle. 

7.  Exhaust  port(s). 

a.  Timing  in  combustion  cycle. 


III.  Air  Inlet  System. 

1.  Temperature  control  system  calibration. 

2.  Maximum  allowable  air  inlet  restriction. 

IV.  Fuel  System. 

1.  Fuel  injection. 

a.  Control  parameters  and  calibrations. 

b.  Transient  enrichment  system  calibra¬ 
tion. 

c.  Air-fuel  flow  calibration. 

d.  Altitude  compensation  system  calibra¬ 
tion. 

e.  Operating  pressure(s) . 

f.  Injector  timing  calibration. 

V.  Exhaust  Emission  Control  System. 

1.  Maximum  allowable  backpressure. 

VI.  Crankcase  Emission  Control  System. 

1.  Control  parameters  and  calibrations. 

2.  Valve  calibrations. 

VII.  Auxiliary  Emission  Control  Devices 
(AECD). 

1.  Control  parameters  and  calibrations. 

2.  Component  calibration  (s). 

[FR  Doc.77-15651  Filed  6-l-77;8:45  am] 
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PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER¬ 
TIFICATION  AND  TEST  PROCEDURES 

Technical  Amendments;  Corrections 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY :  This  action  is  a  publication 
of  several  technical  amendments  to  the 
motor  vehicle  certification  regulations. 
The  amendments  correct  errors  in  previ¬ 
ous  publications,  and  make  minor,  non¬ 
substantive  changes  to  the  regulations. 
The  amendments  are  described  in  the 
table  below.  • 

DATES:  These  amendments  are  effec¬ 
tive  July  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  A.  Finley,  Regulatory  Manage¬ 
ment  Staff,  Office  of  Mobile  Source  Air 
Pollution  Control  (AW-455) ,  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street,  S.W*  Washington,  D.C.  20460, 
202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
The  Agency  finds  that  good  cause  exists 
for  omitting  as  unnecessary  a  notice  of 
proposed  rulemaking  and  public  rule- 
making  procedure  in  the  Issuance  of 
these  amendments  in  that  (1)  the 
amendments  primarily  clarify  the  regu¬ 
lations,  (2)  they  make  non-substantive 
corrections,  and  (3)  they  Impose  no  ad¬ 
ditional  burden  on  the  regulated  indus¬ 
try  in  complying  with  the  regulations. 

Note:  The  EPA  has  determined  that  this 
document  does  not  contain  a  major  regula¬ 
tion  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  undo:  OMB  Circular  A-107. 

Dated:  May  26, 1977. 

Douglas  M.  Costle, 
Administrator. 
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RULES  AND  REGULATIONS 


Explanation  of  technical  amendment  change* 


Chuxn 


Reason 


1.  86.077-24  (b)(1)  (V)  and  Or) 
86.078-24(b)  (l)Ov). 


Modify  lanfraa^e  describing  the  rehlcle 
parameters  that  the  Administrator 
specifies  to  describe  emission-data 
test  vehicles. 


2.  86.078-24(1) .  Allow  the  submission  of  emission  data 

from  vehicles  not  previously  certi¬ 
fied  (or  the  purpose  of  obtaining 
current  model  year  certification. 

3.  86.078-28(a)(4)Clv) . . The  rrquirpmenU  nwanh™  which 

standards  each  test  vehicle  must 
comply  with  are  clarified. 


4.  86.177-9(a)(l),  (a)(4),  (c),  (d)(1), 
and  (d)(4). 


Lower  temperature  limit  lor  vehicle 
soak  reduced  from  76*F  to  68°F  lor 
1977  model  year  testing. 


Provisions  an  being  clarified  to  more 
closely  conform  to  the  current  inter¬ 
pretation  of  the  existing  regulations; 
makes  the  provisions  dealing  with 
test  vehicle  descriptions  consistent 
with  such  descriptions  specified  else¬ 
where  in  the  regulations. 

Identical  to  a  change  made  July  16, 1978 
(41  PR  29389)  to  the  corresponding 
1977  model  year  section  (|  86.077- 
34(f)). 

The  change  corrects  a  similar  change 
made  Mar.  28,  1977  (42  PR  16397),  to 
more  clearly  express  the  Intent  of  the 
provision. 

This  change  Is  compatible  with  a 
change  that  was  previously  published 
regarding  1977  model  year  testing 
(42  PR  16397,  Mar.  28,  1977). 


40  CFR  Part  86  Is  amended  as  follows: 

1.  In  S  86.077-24(b)  (1),  paragraphs 
(11)  and  (iv)  are  revised  to  read  as 
follows: 

§  86.077-24  Test  vehicles  and  engine*. 

•  eye* 

(b)  *  *  * 

(1)  *  •  * 

(ii)  Vehicles  of  each  engine  family  will 
be  divided  Into  engine  displacement- 
exhaust  emission  control  system-evapo¬ 
rative  emission  control  system  combina¬ 
tions  as  applicable.  A  projected  sale* 
volume  will  be  established  for  each  com¬ 
bination  for  the  model  year  few  which 
certification  is  sought.  One  vehicle  of 
each  combination  will  be  selected  In  or¬ 
der  of  decreasing  projected  sales  volume 
until  70  percent  of  the  projected  sales  of 
a  manufacturer’s  total  production  of  ve¬ 
hicles  of  that  engine  family  is  repre¬ 
sented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single  combi¬ 
nation  represents  over  70  percent,  then 
two  vehicles  of  that'  combination  may  be 
selected.  The  vehicle  selected  for  each 
combination  will  be  specified  by  the  Ad¬ 
ministrator  as  to  such  features  as  engine 
code,  transmission  type,  fuel  system,  and 
inertia  weight  class. 

•  •*■*• 

(iv)  If  the  vehicles  selected  in  accord¬ 
ance  with  paragraphs  (b)(1)  (11)  and 
(ill)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one  ve¬ 
hicle  of  each  engine-system  combination 
not  represented  will  be  selected  by  the 
Administrator.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  such  features 
as  engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class. 

•  •  •  •  • 

2.  Section  86.078-24  (b)  (1)  (iv)  and  (f) 
are  revised  to  read  as  follows : 

§  86.078—24  Test  vehicles  and  engines. 

•  •  •  •  • 

(b>  *  •  • 

(1)  •  •  • 

(iv)  If  the  vehicles  selected  in  accord¬ 
ance  with  paragraphs  (b)(1)  (ii)  and 

(iii)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one  ve¬ 
hicle  of  each  engine-system  combination 


not  represented  will  be  selected  by  the 
Administrator.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  such  features 
as  engine  code,  transmission  type,  fuel 
system,  and  Inertia  weight  class. 

*  •  *  *  • 

(f )  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data  there¬ 
fore,  a  manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  and/or 
fuel  evaporative  emission  data,  as  ap¬ 
plicable,  on  a  similar  vehicle  (or  engine) 
for  which  certification  has  previously 
been  obtained  or  for  which  all  applicable 
data  required  under  §  86.078-23  has  pre¬ 
viously  been  submitted. 

•  •  •  •  • 

4.  Section  86.078-28 (a)  (4)  (iv)  is  re¬ 
vised  to  read  as  follows : 

§  86.078—28  Compliance  with  emission 
standards. 

(a)  •  •  •  . 

(4)  •  •  • 

(iv)  Before  any  engine  family-evapo¬ 
rative  emission  family  combination  may 
be  certified,  every  test  vehicle  selected 
under  |  86.078-24 (b)  (1)  (11)  through 

(b)(1)  (v)  to  represent  that  engine  fam¬ 
ily  must  comply  with  all  exhaust  emis¬ 
sion  standards  for  which  it  was  tested 
(as  determined  In  paragraph  (a)  (4)  (til) 
of  this  section)  and  every  test  vehicle 
selected  under  §  86.078-24(b)  (1)  (vii)  to 
represent  that  evaporative  emission 
family  must  comply  with  all  exhaust  and 
evaporative  emission  standards  for  which 
it  was  tested  (as  determined  in  para¬ 
graph  (a)  (4)  (iii)  of  this  section). 

•  »  •  •  # 

5.  In  $86,177-9,  paragraphs  (a)(1), 
(a)(4),  (c),  (d)(1),  and  (d)(4)  are  re¬ 
vised  to  read  as  follows: 

§  86.177—9  Evaporative  emission  collec¬ 
tion  procedure  for  gasoline-fueled 
vehicles. 

•  •  •  *  * 

(a)  •  •  • 

(1)  The  test  vehicle  shall  be  allowed 
to  soak  In  an  area  where  the  ambient 
temperature  is  maintained  between  60* 
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P  and  86*  P,  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re¬ 
quirements  of  1 86.177-7  may  be  per¬ 
formed  during  this  period.)  It  shall  then 
be  transferred  to  a  soak  area  where 
the  ambient  temperature  is  maintained 
between  68*  P  and  86*  P.  Upon  admit¬ 
tance  to  the  68*  F-86*  P  soak  area,  the 
prescribed  fuel  tank  thermocouple  shall 
be  connected  to  the  recorder  and  the  fuel 
and  ambient  temperature  recorded  at 
a  chart  speed  of  approximately  12  inches 

per  hour  (or  equivalent  record). 

* 

»  *  •  *  * 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  In  the  tank  to  84*  F±2*  P. 
The  prescribed  temperature  of  the  fuel 
shall  be  achieved  ova:  a  period  of  60 
minutes  ±10  minutes  at  a  constant  rate 
of  change  of  temperature  with  respect 
to  time.  After  a  minimum  of  1  hour 
following  admittance  to  the  68*  F.-86*  P 
soak  area,  the  vehicle  shall  be  moved 
onto  the  dynamometer  stand  for  the  sub¬ 
sequent  part  of  the  test.  The  fuel  tank 
thermocouple  may  be  temporarily  dis¬ 
connected  to  permit  moving  the  test  ve¬ 
hicle.  Plugs  shaO  be  removed  from  the 
exhaust  pipe(s)  and  Inlet  pipe  to  the  air 
cleaner. 

•  •  •  •  • 

(c)  Hot  soak  te6t.  Upon  completion  of 
the  dynamometer  run.  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  one  hour  at  an 
ambient  temperature  between  68*  F  and 
86*  F.  Tills  operation  completes  the  test 
The  traps  are  disconnected  and  weighed 
according  to  $  86.177-17. 

(d)  •  •  • 

(1)  Hie  test  vehicle  shall  be  allowed 
to  soak  in  an  area  where  the  ambient 
temperature  Is  maintained  between 
60*F  and  86*F  for  a  period  of  not  less 
than  10  hours.  (The  vehicle  preparation 
requirements  of  I  86.177-7  may  be  per¬ 
formed  during  this  period.)  It  shall  then 
be  transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be¬ 
tween  68*P  and  86*P. 

•  *  •  •  • 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84*P±2*P. 
The  prescribed  temperature  of  the  fuel 
shall  be  achieved  over  a  period  of  60 
minutes  ±  10  minutes  at  a  constant  rate 
of  change  of  temperature  with  respect 
to  time.  After  a  minimum  of  one  hour 
following  admittance  to  the  68*P-86*P 
soak  area,  the  vehicle  shall  be  moved 
onto  the  dynamometer  stand  for  the 
subsequent  part  of  the  test.  The  fuel 
tank  thermocouple  may  be  temporarily 
disconnected  to  permit  moving  the  test 
vehicle.  Plugs  shall  be  removed  from  the 
exhaust  pipe(s)  and  Inlet  pipe  to  the  air 
cleaner. 

•  •  •  *  • 

(Secs.  202,  206.  208  and  301(a),  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857f-l,  1857f-5. 
18571-6  and  1857g(a)).) 

[FR  Doc.77-15540  Filed  6-l-77;8:45  am] 
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RULES  AND  REGULATIONS 


Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

HAZARDOUS  MATERIALS,  CARRIAGE,  AND 
SHIPPING  SPECIFICATIONS 

[Docket  No.  HM-139;  Amdt.  Noe.  172-36,  173- 
105,  174-28,  178-41,  179-18] 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  Is  being  taken 
to  incorporate  Into  the  Department’s 
Hazardous  Materials  Regulations  a  num¬ 
ber  of  changes  based  on  the  data  analysis 
supplied  in  selected  exemption  applica¬ 
tions,  or  from  existing  special  permits 
and  exemptions.  The  need  for  this  action 
has  been  created  by  the  public  demand 
to  make  available  new  packaging  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Department’s 
special  permit  and  exemption  programs. 
The  intended  effect  of  these  amendments 
is  to  provide  wide  access  to  the  benefits 
of  transportation  innovations  recognized 
and  shown  to  be  effective  and  safe. 

EFFECTIVE  DATE:  June  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  C.  H.  Thompson,  Acting  Director, 
Office  of  Hazardous  Materials  Opera¬ 
tions,  2100  Second  Street,  SW.,  Wash¬ 
ington,  D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1977,  the  Materials 
Transportation  Bureau  (MTB)  pub¬ 
lished  a  Notice  of  Proposed  Rulemaking, 
Docket  HM-139;  Notice  77-1  (42  FR 
5708)  which  proposed  these  amendments. 
The  background  and  the  basis  for  in¬ 
corporating  these  exemptions  into  the 
regulations  were  discussed  in  that  notice. 
Interested  persons  were  invited  to  give 
their  views  prior  to  the  closing  date  of 
February  23,  1977.  Primary  drafters  of 
this  document  are  Darrell  L.  Raines  and 
George  Tenley. 

The  majority  of  comments  received 
were  in  favor  of  the  rule  changes  as  pro¬ 
posed.  There  were  several  requests  to 
modify  slightly  the  wording  of  certain 
proposals.  One  commenter  suggested 
that  the  proposed  amendment  to  §  173.- 
289(a)  (2)  be  modified  to  delete  the  re¬ 
quirement  that  DOT  Specification  111A 
60ALW  be  “equipped  with  safety  vents” 
for  carriage  of  formic  acid.  It  is  argued 
the  valves  or  vents  are  permissible  on 
this  type  of  car  and  relief  valves  are  often 
used  for  formic  acid;  however,  there 
should  be  no  mandatory  requirements 
for  the  safety  vents.  Upon  further  review 


of  DOT-E  5375,  the  exemption  which 
gave  rise  to  this  rule  change,  the  Bureau 
agrees  with  the  commenter  and  the 
words  “be  equipped  with  safety  vents”  is 
deleted  from  the  amendment  to  8  173.- 
289(a)(2). 

The  Department  of  Defense  requested 
that  the  amendment  to  8  174.104(b)  (10) 
be  revised  to  delete  reference  to  “MIL 
VANS”  when  high  phosphorus  cast  iron 
brakeshoes  are  allowed  on  metal  deck 
flat  cars  in  COFC/TOFC  service.  The 
Bureau  agrees  with  this  suggestion  since 
the  safety  analysis  submitted  by  DOD  in 
support  of  DOT-E  7419  did  not  limit 
such  shipments  to  MIL  VAN  containers 
only.  Reference  to  “M3LVANS”  is  there¬ 
fore  deleted  in  the  amendment  to  8  174.- 
104(b) (10). 

Several  comments  were  directed  to  the 
proposed  addition  of  8  178.205-7  (b)  (4) 
to  authorize  pressure-sensitive  tape  as  a 
method  of  closure  of  the  DOT  Specifi¬ 
cation  12B  fiberboard  box.  A  manufac¬ 
turer  of  such  tape  agrees  with  the  pro¬ 
posal  but  recommends  that  the  location 
of  the  amendment  be  changed  to  8  178.- 
205-17(a)  (5).  The  Bureau  agrees  with 
this  opinion  since  8  178.205-17  covers 
method  of  closures  while  8  178.205-7  cov¬ 
ers  only  reinforced  gummed  tape.  Ac¬ 
cordingly  the  amendment  for  pressure- 
sensitive  tape  has  been  added  as  new 
paragraph  (5)  in  8  178.205-17 (a). 

The  only  negative  comments  on  Notice 
77-1  concerned  the  proposed  amendment 
to  Retest  Table  I  in  8  173.31.  This  pro¬ 
posal  was  based  on  DOT-E  7047  which 
allows  the  retesting  of  DOT  Specification 
111A60W2  and  111A100W2  tank  cars  us¬ 
ing  commodities  for  which  the  tanks 
are  approved  when  the  tanks  are  less 
than  ten  years  old.  Several  commenters, 
including  the  Manufacturing  Chemists 
Association,  argue  that  to  change  the 
footnote  “d”  as  proposed  for  the  DOT 
111A60W2  and  111A100W2  tank  cars 
would  actually  provide  additional  re¬ 
strictive  measures  for  retesting  these 
tanks  when  they  are  over  ten  years  old. 
The  Bureau  does  not  agree  with  this  in¬ 
terpretation  of  the  rule  change.  The  in¬ 
tention  of  footnote  “d”  is  not  to  restrict 
commodity  testing  of  certain  cars  when 
they  are  over  ten  years  old,  but  is  rather 
to  permit  additional  commodities  to  be 
used  in  retesting  cars  when  they  are  not 
over  ten  years  of  age.  In  other  words,  a 
retest  which  falls  in  any  year  can  be  per¬ 
formed  with  a  commodity  that  has  the 
properties  indicated  in  8  173.31(c)(2), 
i.e.,  a  liquid  of  similar  viscocity  as  water. 
However,  when  performing  a  retest  with¬ 
in  the  first  ten  years,  the  liquid  used  for 
retesting  need  not  have  the  same  vis¬ 
cosity  as  water,  but  need  only  be  a  com¬ 
modity  for  which  the  tank  is  approved. 

Three  other  changes  were  initiated  by 
the  Bureau.  The  amendment  of  8  173.- 
63(e)  (DOT-E  7039)  allows  two  3-mil 


polyethylene  bags  (one  within  the  other) 
to  be  used  in  lieu  of  the  required  double¬ 
lining  paper  inside  a  DOT  12H  fiberboard 
box  for  straight  gelatin  dynamites.  The 
location  of  this  amendment  has  been 
changed  from  the  introductory  para¬ 
graph  in  8  173.63(e)  as  proposed  to 
8  173.63  (e)  (2) .  This  relocation  eliminates 
possible  confusion  that  may  be  caused  by 
placing  the  amendment  in  the  introduc¬ 
tory  portion  of  that  section. 

Paragraph  (c)  of  49  CFR  173.242  has 
been  revised  by  deleting  the  word  "dry”. 
This  change  is  necessary  to  completely 
eliminate  the  need  for  DOT-E  7045  and 
because  the  majority  of  packages  being 
shipped  which  are  subject  to  this  para¬ 
graph  contain  required  amounts  of 
packaged  liquid  chemicals  which  are 
non-hazardous. 

The  proposed  amendment  to  8  173.- 
264(a)  (12)  to  authorize  DOT  Specifica¬ 
tion  111A100W2  (unlined)  tank  cars  for 
the  shipment  of  hydrofluoric  acid  of  70 
percent  strength  has  been  withdrawn. 
Presently  DOT-E  6636  authorizes  only 
the  DOT  Specification  1UA100W4  (rub¬ 
ber-lined)  tank  car.  This  tank  car  was 
recently  added  to  8  173.264(a)  (11)  in 
Docket  HM-139,  Amendments  173-104, 
177-38. 

Analysis  of  these  amendments  and 
comments  thereon  indicate  that  the 
costs  of  regulatory  enforcement  will  not 
be  significantly  affected,  nor  will  addi¬ 
tional  costs  be  Imposed  mi  the  private 
sector,  consumers,  or  Federal,  State,  or 
local  governments,  since  these  amend¬ 
ments  will  authorize  the  general  use  of 
shipping  alternatives  previously  avail¬ 
able  to  only  a  few  users  under  exemp¬ 
tions.  The  safety  record  or  analysis  of 
shipments  under  the  exemptions,  identi¬ 
fied  in  Notice  77-1,  demonstrate  that 
significant  environmental  impacts  will 
not  result  from  any  of  these  amend¬ 
ments. 

Since  these  amendments  are  relaxa¬ 
tions  of  existing  rules,  and  place  no  ad¬ 
ditional  burden  cm  any  person,  they  are 
being  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172,  173,  174,  178,  and  179  are 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 

TABLE  AND  HAZARDOUS  MATERIALS 

COMMUNICATIONS  REGULATIONS 

§  172.101  [Amended] 

1.  In  8 172.101  the  Hazardous  Mate¬ 
rials  Table  is  amended  by  revising  the 
entry  for  vinyl  methyl  ether,  inhibited, 
and  by  adding,  in  alphabetical  sequence, 
hexafiuoropropylene  oxide  to  read  as 
follows: 
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1 172.101  Hazardous  Mat  trials  Table. 


0) 


•  W  A 


(2) 

(3) 

(4) 

(5) 

(«) 

(7) 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  shipments 

Hazardous  materials 
descriptions  and  proper 
shipping  names 

Hazard  class 

Label(s)  required 
(if  not  excepted) 

(a)  (b) 

Exceptions  Specific  re¬ 
quirements 

(a) 

Passenger 
carrying 
aircraft  or 
rail  car 

(b) 

Cargo  only 
aircraft 

(a)  tb)  (c) 

Cargo  Passenger  Other  re¬ 
vessel  vessel  quirements 

(Add) 

Hexalluoropropylene  oxide . 

• 

.  Nonflammable  gas. . 

• 

.  Nonflammable  gas. 

173. 306  173. 304, 

173. 314 

• 

160 . 

...  300 . 

1.2  1.2 

(Revise) 

Vinyl  methyl  ether . 

.  Flammable  gas . 

• 

Flammable  gas _ 

173. 306  173. 304. 

173. 314 

Forbidden . . 

• 

...  20 pounds... 

1,2  1  Stow  away 

from  living 
quarters. 

•  • 

PART  173— SHIPPERS-GENERAL  RE¬ 

QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

2.  In  §  173.31(c)  Retest  Table  I  is 
amended  by  revising  the  entry  for  DOT 


Specification  111A60W2  and  111A100W2 
tank  cars  to  read  as  follows: 

§  173.31  Qualification,  maintenance, 
and  use  of  tank  cars. 


(C) 


Retest  Tabi.e  I 


Retest  interval  years  '—Tank  and 
interior  heater  systems 


Retest  pressure-per  square  inch 


Specification 


U  p  to  10 
yr 


Over  10 
to22yr 


Over  22 
yr 


Safety 

relief 

valve 


Safety  relief  val-e 


Start  to 
discharge 


Vapor 

tight 


(Revise) 

DOT-1 11A60W2* .  d5  *  3 


(Revise) 

DOT-111  A100W2" .  <*5  3 


3.  In  §  173.63  paragraph  (e)<2)  is  re¬ 
vised  to  read  as  follows : 

§  173.63  High  explosive  with  liquid  ex¬ 
plosive  ingredient. 

•  •  •  •  • 

(e)  *  *  • 

(2)  Specification  12H,  23F,  23G,  or  23H 
(§  178.209,  178.214,  178.218,  178.219  of 
this  subchapter).  Fiberboard  boxes. 
Specification  23G  must  be  packed  in  an 
outer  container  consisting  of  at  least  7- 
ply  heavy  kraft  paper  (see  §  173.25  for 
additional  required  marking).  Two  3- 
mil  polyethylene  bags  (one  within  the 
other)  may  be  used  in  place  of  the  double 
lining  paper  when  Specification  12H  is 
the  outside  container.  Not  more  than  one 
such  double  bag  may  be  packed  in  the 
Specification  12H  fiberboard  box. 

•  *  *  •  * 

4.  In  §  173.139  paragraph  (a)  <4)  is  re¬ 
vised  to  read  as  follows : 

§  173.139  Ethylene  inline,  inhibited, 
and  propylene  inline,  inhibited. 

(a)  *  *  * 

(4)  Specification  104W,  105A100W, 
and  111A60W1  (5  179.100,  179.101,  179.- 
200.  179.201  of  this  subchapter).  Tank 
cars,  for  ethylene  imine,  inhibited  only. 
Specification  111A60W1  tank  cars  must 
be  insulated  in  accordance  with  §  179.- 
200-4  of  this  subchapter. 

•  *  *  *  * 


1  2  60  35  28 


1  2  100  75  60 


5.  In  §  173.163  paragraph  (a)  (7)  is  re¬ 
vised  to  read  as  follows: 

§  173.163  Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates. 

(a)  •  •  • 

(7)  Chlorate  of  soda,  dry,  is  authorized 
for  shipment  in  aluminum  or  steel  tank 
car  tanks,  cargo  tank  vehicles,  tight 
sift-proof  covered  hopper  cars,  or  tight 
sift-proof  covered  hopper  type  motor  ve¬ 
hicles.  Tank  car  tanks,  cargo  tank  vehi¬ 
cles,  hopper  cars,  and  hopper  type  motor 
vehicles  must  be  thoroughly  cleaned  be¬ 
fore  loading.  Tank  car  tanks  may  have 
their  internal  operating  valve  removed 
provided  the  bottom  outlet  is  securely 
capped. 

*  •  •  •  • 

6.  In  §  173.242  paragraph  (c)  is  revised 
to  read  as  follows: 

§  173.242  Bellies  containing  corrosive 
liquids. 

•  •  •  •  * 

(c)  Corrosive  liquid  solutions  in  se¬ 
curely  closed  bottles,  in  quantities  nec¬ 
essary  for  preparing  photographic  proc¬ 
essing  mixtures  and  efficiently  cushioned, 
may  be  packed  in  the  same  outside  ship¬ 
ping  container  with  required  amounts  of 
packaged  chemicals  not  classed  as  haz¬ 
ardous  materials  by  these  regulations, 
provided  no  dangerous  reaction  would 
occur  should  the  contents  of  bottles  be 


mixed  with  the  packaged  chemicals. 
Marking  prescribed  in  Part  172  of  this 
subchapter  is  not  required. 

7.  In  §  173.245  paragraphs  (a)  (18)  and 
(a)  (32)  are  revised  to  read  as  follows: 

§  173.245  Corrosive  liquids  not  specifi¬ 
cally  provided  for. 

(a)  *  *  •  * 

(18)  Specification  12A  (§  178.210  of 
this  subchapter) .  Fiberboard  boxes  with 
inside  glass,  polyethylene,  or  other  non- 
fragile  plastic  bottles  not  over  5-quart 
capacity  each.  Not  more  than  4  inside 
glass  bottles  exceeding  5-pint  capacity 
each  shall  be  packed  in  the  outside  con¬ 
tainer.  Shipper  must  have  established 
that  the  completed  package  meets  test 
requirements  prescribed  by  §  178.210-10 
of  this  subchapter. 

•  •  •  •  • 

(32)  Specification  103AW,  103A-ALW, 
103ANW,  103BW,  103CW,  103EW. 

105A200ALW,  111A100F2,  111A60ALW2. 
111A60W2,  111A60W5  (§§  179.100,  179.- 
101,  179.200,  179.201  of  this  subchapter) . 
Tank  cars.  Specification  105A200ALW 
tank  cars  authorized  only  for  acetic 
anhydride. 

*  *  •  *  • 

8.  In  §  173.245b  paragraph  (a)  (8)  is 
revised  to  read  as  follows: 

§  173.245h  Corrosive  solids  not  specifi¬ 
cally  provided  for. 

(a)  •  •  • 

(8)  Metal  portable  tank  or  closed  bin 
not  over  7,000  pounds  gross  weight. 

*  •  *  •  • 

9.  §  173.268  paragraph  (c)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  173.268  Nitric  acid. 

*  •  •  •  • 

(C)  *  *  * 

(2)  Specification  103A-ALW  or 
111A60ALW2  (85  179.200,  179.201  of  this 
subchapter).  Tank  cars.  Specification 
111A60ALW2  tank  cars  have  a  safety 
relief  valve  start- to -discharge  pressure 
setting  of  45  pounds  per  square  inch. 

*  •  •  •  • 

10.  In  8  173.272  paragraph  (i)  (22)  is 
revised  to  read  as  follows: 
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§  173.272  Sulfuric  add. 

•  •  •  •  • 

(1)  *  •  • 

(22)  Specification  103A,1  103AW, 

103CW,  105A300W,  111A60W2, 

111A100W6,  or  111A100F2  <55  179.100, 
179.101,  179.200,  179.201  of  this  subchap¬ 
ter).  Tank  cars.  Authorized  for  sulfuric 
acid  of  concentrations  65.25  percent  or 
greater  concentrations,  provided  the  cor¬ 
rosive  effect  in  steel  is  not  greater  than 
that  of  65.25  percent  sulfuric  acid,  meas¬ 
ured  at  100°F.  Tank  cars  used  for  sul¬ 
furic  acid,  mixed  acid  (nitric  and  sul¬ 
furic  acids)  (nitrating  acid),  and  other 
fuming  acids,  may  be  equipped  with 
safety  vents  incorporating  frangible 
discs  having  a  Vs -inch  breather  hole  in 
their  center.  The  Ye -inch,  breather  hole  is 
not  permitted  in  frangible  discs  of  safety 
vents  on  oleum  tank  cars.  Specification 
103CW  and  111A100W6  must  have  tanks 
constructed  of  type  304-L  stainless  steel. 
*  •  •  •  • 

11.  In  §  173.273  paragraph  (a)  (4)  and 
(a)  (4)  (i)  are  revised  to  read  as  follows: 
§  173.273  Sulfur  trioxide,  stabilized. 

(a)  •  •  • 

(4)  Specification  103A,1  103AW, 

105A100W,  111A60W2,  or  111A100F2 

(55  179.100,  179.101,  179.200,  179.201  of 
this  subchapter) .  Tank  cars.  Authorized 
only  for  stabilized  sulfur  trioxide.  Tank 
cars  must  have  safety  valves  of  approved 
design  and  not  subject  to  rapid  deteriora¬ 
tion  by  the  lading.  Cars  equipped  with 
interior  heater  coils  not  permitted.  Spec¬ 
ification  103AW  tank  cars  may  be 
equipped  with  standpipe  electrical  heat¬ 
ers  approved  by  the  AAR  Committee  on 
Tank  Cars. 

(1)  Each  tank  car  must  be  marked 
"Sulfur  Trioxide”  in  accordance  with  the 
requirements  of  5  172.330  of  this  sub¬ 
chapter. 

12.  In  5  173.288  paragraph  (f)  is  added 

to  read  as  follows: 

§  173.288  Chloroformate*. 

(f)  Specification  111A100W2, 
111A100W4,  112A200W,  or  112A400F 

(55  179.100,  179.101,  179.200,  179.201  of 
this  subchapter) .  Tank  cars.  Authorized 
only  for  ethyl  chloroformate  and  methyl 
chloroformate. 

13.  In  5  173.289  paragraph  (a)  (2)  and 
(a)  (2)  (i)  are  revised  to  read  as  follows: 

§  173.289  Formic  acid  and  formic  acid 
solutions. 

(a)  •  •  • 

(2)  Specification  103ALW,  103CW, 

103EW,  111A60ALW,  or  111A100W6 

(55  179.200,  179.201  of  this  subchapter). 
Tank  cars.  Specification  103EW  tanks 
must  be  of  Type  316  stainless  steel. 
Specification  1UA100W6  tanks  must  be 


of  Type  304L  or  316L  stainless  steel. 
Specification  103ALW  tanks  without 
bottom  outlets  and  Specification 
111A60ALW  tanks  are  authorized  only 
for  concentrations  of  97  percent  or 
greater  and  must  be  equipped  with  top 
loading  and  unloading  devices.  Specifi¬ 
cation  111A100W6  tanks  are  authorized 
only  for  concentrations  of  80  percent  or 
greater,  must  have  bottom  outlets  effec¬ 
tively  sealed,  and  must  be  equipped  with 
top  loading  and  unloading  devices. 
Specifications  103 ALW  and  111A60ALW 
are  not  authorized  for  transportation  by 
water. 


(1)  Each  tank  car  must  be  marked 
“Formic  Acid”  in  accordance  with  re¬ 
quirements  in  5  172.330  of  this  subchap¬ 
ter. 

•  •  •  •  • 

14.  In  §  173.304  the  Table  in  paragraph 
(a)  (2)  is  amended  by  revising  the  entry 
for  vinyl  methyl  ether,  Inhibited  to  read 
as  follows: 

§  173.304  Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)  •  •  • 

(2)  •  •  • 


Kind  of  gas 

Maximum  permitted  fill¬ 
ing  density  (see  note  1) 

Containers  marked  m  shown  in  this  column  or  of  the 
same  type  with  higher  service  pressure  must  be 
used  exoept  as  provided  in  1 173.34  (a),  (b),  f  173.- 
301  (J)  (see  notes  following  table). 

•  • 

(Revise) 

Vinye  methyl  ether  (see  note  5)„ 

68 

•  •  • 

DOT-4B150,  without  brazed  seams;  DOT-4BA223 
without  brazed  seams;  DOT-4BW226;  DOT-3A150, 
DOT-3  AA 150  DOT-3B150;  DOT-25;  DOT- 

3  E 1800. 

#  •  *  *  * 

15.  In  §  173.314  the  table  in  paragraph 
(c)  is  amended  by  revising  the  entries 
for  difluoroe thane ;  dlmethylamine,  an¬ 
hydrous;  monomethylamine,  anhydrous; 
monochlorodifluoromethane;  monochlo- 
rotetrafluoroe  thane ;  trimethylamine, 
anhydrous;  and  vinyl  methyl  ether,  in¬ 
hibited;  and  by  adding,  in  alphabetical 
sequence,  an  entry  for  hexafluoropropyl- 
ene  oxide  to  read  as  follows: 

§  173.314  Requirements  for  compressed 
gases  in  tank  cars. 

•  •  •  •  • 

(c)  •  •  • 


Maximum 

.  permitted  Required  tank  ear, 
Kind  of  ga*  filling  see  f  173 -31(a) 

density,  (2)  and  (3) 

note  l 


79  DOT-112A4O0W. 

79  DOT-HKA500X, 

llOASflfi-W,  note  7. 
34  DOT-106  A300-W. 


59  DOT-108  AS00X . 
At  DOT-106 AJOO-W , 
note  4. 

61  DOT-1 12AS40W, 
112A400W. 


110  DOT-1 10  ASOOw , 
note  7. 


105  DOT-106A50QX, 
110A500W,  note  7. 
110  DOT-105A300W. 
108  DOT-1 12A400W. 


125  DOT-105A500X, 

110A500W,  note  7. 

126  DOT-U2A400W. 

«  DOT-106 A500X . 

68  DOT-106 AJ00W, 
note  4. 

61  DOT-112A340W, 
112A400W. 


•  • 

(Revise) 

Difluoroetbane;  note  IS. 


•  • 

(Revise) 

Dlmethylamine.  anhy¬ 
drous. 


•  • 

(Add) 

Hexafluoropropylene 

oxide. 


(Revise) 

Monoehlorodiflcero- 
methane;  note  18. 


(Revise) 

Monochlorotetrafluoro- 
ethane,  note  IS. 

(Revise) 

Monomethylamine,  an¬ 
hydrous. 


Kind  of  gxa 

Maximum 
permitted 
filling 
density, 
note  1 

Required 
tank  ear, 
tee  i  173.31(a) 
(2)  and  (3) 

•  • 

• 

•  • 

(Revise) 

Trimethylamine.  an- 

67 

D  0  T-106  A500X . 

hydrous. 

69 

DOT-106A300W, 

• 

58 

note  4. 

DOT-112A340W, 

112A400W. 

(Revise) 

Vinyl  methyl  ether; 

68 

ICC-105A1001 , 

note  9. 

•  • 

68 

• 

105A1U0W,  note  4. 
DOT-106A500X , 
note  7. 

•  • 

16.  In  §  173.336  paragraph  (a)(3)  is 
revised  to  read  as  follows : 


§  1 73.336  Nitrogen  dioxide,  liquid  :  ni¬ 
trogen  peroxide,  liquid :  and  nitrogen 
tetroxide,  liquid. 

(a)  •  •  • 

(3)  Specification  106A500X  or  110A- 
500W  (55  179.300,  179.301  of  this  sub¬ 
chapter)  tanks.  Each  tank  must  be 
equipped  with  gas  tight  valve  protection 
cape  which  must  be  approved  by  the 
Bureau  of  Explosives.  Tanks  must  not 
be  equipped  with  safety  devices  of  any 
type.  Outage  must  be  sufficient  to  prevent 
tanks  from  becoming  liquid  full  at  130  °F. 
(55CC.) .  (See  55  174.600  and  177.834(m) 
of  this  subchapter  for  special  require¬ 
ments  for  rail  and  highway  shipments.) 
Specification  110A500W  tanks  must  be 
stainless  steel. 

•  •  •  •  • 

17.  In  §  173.346  paragraph  <a)(10>  is 
revised  to  read  as  follows : 

§  173.346  Poieon  B  liquids  nut  specifi¬ 
cally  provided  for. 

(a)  •  •  • 

(10)  Specification  103,1  103W,  103A.1 
103ALW,  103AW,  103BW.  104,1  104W, 
105A100,1 105A100W,  109A300ALW,  111A- 
60ALW1,  111A60F1,  111A60W1,  111A- 
60W2,  111A100F2,  111A100W4,  115A- 

60W6.  or  ARA-IV-A 1  (55  179.100, 
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179.101,  179.200,  179.201,  179.220,  179.221 
of  this  subchapter) .  Tank  cars.  Specifica¬ 
tion  103BW  tank  cars  must  be  rubber- 
lined  and  are  authorized  only  for  arsenic 
acid  as  prescribed  in  S  173.348  of  this  sub¬ 
chapter. 

•  •  •  •  • 

18.  In  S  173.353  paragraph  (a)  (2)  is 
revised  to  read  as  follows : 

§  173.353  Methyl  bromide  and  methyl 
bromide  mixtures. 

(a)  *  •  • 

(2)  Specification  15A,  15B,  15C,  16A, 
19 A,  or  12B  (55  178.168,  178.169,  178.170, 
178.185,  178.190,  178.205  of  this  subchap¬ 
ter).  Wooden,  wire-bound  wooden,  or 
flberboard  boxes,  with  inside  metal  cans 
containing  not  over  1-pound  each,  or 
inside  metal  cans  with  a  minimum  wall 
thickness  of  0.007-inch  containing  not 
over  1% -pound  each.  The  1 -pound  can 
must  be  able  to  withstand  an  interior 
pressure  of  130  psig  without  leakage  or 
permanent  distortion  and  pressure  of 
contents  must  not  exceed  130  psig  at 
130°P.  (55’C.) .  The  1% -pound  can  must 
be  able  to  withstand  an  interior  pressure 
of  140  psig  without  leakage  or  permanent 
distortion  and  pressure  of  contents  must 
not  exceed  140  psig  at  130°P.  (55°C.). 
Outage  shall  be  such  that  the  cans  will 
not  become  liquid  full  at  130°P.  Cans 
must  be  of  tinplate  or  lined  with  suitable 
material  and  must  have  concave  or  pres¬ 
sure  ends. 

•  •  •  •  • 

19.  In  5  173.358  paragraph  (a)  (11)  is 
revised  to  read  as  follows: 

§  173.358  Hexaethyl  tetraphosphate, 
methyl  parathion,  organic  phosphate 
compound,  organic  phosphorous 
compound,  parathion,  tetraethyl 
dithio  pyrophosphate,  and  tetraethyl 
pyroplfosphate,  liquid. 

(a)  *  •  •  • 

(11)  Specification  105A200ALW  or 
105A300W  (§5  179.100,  179.101  of  this 
subchapter).  Tank  cars.  Authorized  for 
parathion,  methyl  parathion,  and  liquid 
organic  phosphate  compounds  only.  The 
nominal  water  capacity  of  a  tank  car 
must  not  exceed  12,000  gallons. 

20.  In  5  173.370  paragraph  (a)  (2)  is 
added  to  read  as  follows: 

§  173.370  Cyanides  and  cyanide  mix¬ 
tures,  dry. 

(a)  *  •  • 

(2)  Specification  12B40  (§§  178.205  of 
this  subchapter).  Flberboard  box  with 
Inside  polyethylene  bottles  having  a  min¬ 
imum  thickness  of  0.030-inch  and  not 
over  5-pound  capacity  each.  Maximum 
net  weight  of  contents  must  not  exceed 
25  pounds  per  box. 

0  0  0  *  # 


PART  174 — CARRIAGE  BY  RAIL 

21.  In  5  174.104  paragraph  (b)(10)  is 
revised  to  read  as  follows: 


§  174.104  Class  A  explosives;  car  selec¬ 
tion,  preparation,  inspection,  and 
certification. 

•  •  •  •  • 

(b)  •  •  • 

(10)  The  car  must  be  equipped  with 
high-friction  composition  brake  shoes 
(except  metal  deck  flat  cars  used  for 
COPC/TOFC  service  may  be  equipped 
with  high  phosphorus  cast  iron  brake- 
shoes)  and  brake  rigging  designed  for 
this  type  of  brake  shoe.  Each  brake  shoe 
on  the  car  must  be  at  least  three-eighths 
inch  thick,  and  in  safe  and  suitable  con¬ 
dition  for  service. 

•  •  •  •  • 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

22.  In  5  178.205-17  paragraphs  (a)  (4) 
and  (4)  (5)  are  added  to  read  as  follows: 

§  178.205-17  Closing  for  shipment. 

(a)  *  •  • 

(4)  All  closing  flaps  may  be  firmly 
glued  with  a  hot-melt  adhesive  of  100 
percent  solid  content  of  thermoplastic 
material  which  will  maintain  bond  at 
temperature  ranging  from  20*F.  below 
zero  to  165 *F.  above  zero.  Adhesive  must 
be  applied  in  not  less  than  eight  stripes 
(except  as  specified  below)  on  each  in¬ 
ner  flap,  each  stripe  having  a  minimum 
width  of  %6-inch  after  compression. 
Stripes  may  not  be  more  than  1 V2  inches 
apart  and  not  less  than  four  stripes  must 
be  applied  on  each  side  of  center  seam 
on  each  inner  flap  for  full  length  of  flap 
overlap  area  with  one  stripe  not  more 
than  %-inch  from  each  side  of  center 
seam.  If  less  than  eight  such  stripes  are 
applied  on  each  inner  flap,  adhesive  must 
cover  and  securely  bond  not  less  than  25 
percent  of  flap  contact  area  with  bonded 
areas  extending  to  within  V2  -inch  or  less 
of  center  seam. 

(5)  For  regular  slotted  containers, 
pressure-sensitive  tape  is  authorized  for 
application  over  the  center  seams  wily 
and  extending  not  less  than  two  inches 
over  the  ends  of  the  box.  Tape  must  be 
not  less  than  2  Inches  wide  and  have  a 
plastic  film  backing  of  polyester,  poly¬ 
propylene,  or  equivalent  material.  Tape 
must  have  a  minimum  tehsile  strength  of 
45  pounds  per  inch  of  width  in  the  ma¬ 
chine  direction  and  not  less  than  55 
pounds  per  inch  of  width  in  the  cross  di¬ 
rection  and  may  not  be  affected  by  tem¬ 
perature  extremes  normally  encountered 
during  transportation.  Boxes  closed  by 
means  of  this  pressure-sensitive  tape 
must  be  capable  of  passing  performance 
tests  prescribed  in  5  178.210-10. 


PART  I79-3SPECIFICATIONS  FOR  TANK 
W  CARS 


23.  5  179.202-13  is  revised  to  read  as 
follows: 

§  179.202—13  Sulfur  trioxide,  stabilized. 

Tank  cars  used  to  transport  sulfur  tri- 
oxide,  stabilized  must  be  equipped  with 
safety  relief  valves  of  approved  design. 
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Tanks  equipped  with  interior  heating 
coils  are  not  permitted.  Specification 
103AW  tank  cars  may  be  equipped  with 
standpipe  electrical  heaters  approved  by 
the  AAR  Committee  on  Tank  Cars. 

Effective  date:  This  amendment  is  ef¬ 
fective  June  2, 1977. 

(48  U.S.C.  1803,  1804,  1808;  49  CFR  1.53(e).) 

Note. — The  Materials  Transportation  Bu¬ 
reau  has  determined  that  this  document  does 
not  oont&ln  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A— 107. 

Issued  in  Washington,  D.C.,  on  May  23, 
1977. 

James  T.  Curtis,  Jr., 
Director,  Materials 
Transportation  Bureau. 

[PR  Doc.77-15653  Filed  6-l-77;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

|  Docket  No.  74-14;  Notice  09] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Occupant  Crash  Protection — 
Nonpassenger  Vehicles 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY :  This  notice  amends  Stand¬ 
ard  No.  208,  Occupant  Crash  Protection, 
to  extend  indefinitely  the  current  occu¬ 
pant  crash  protection  requirements  for 
light  trucks  and  multipurpose  passen¬ 
ger  vehicles.  The  question  of  future  re¬ 
quirements  for  occupant  crash  protec¬ 
tion  is  presently  being  considered  by  the 
Secretary  of  Transportation,  and  thus 
the  current  requirements  for  light  trucks 
and  multipurpose  passenger  vehicles 
should  be  continue  for  the  indefinite 
future. 

DATES:  Effective  Sate  June  2,  1977. 

\ 

ADDRESSES :  Requests  for  reconsidera¬ 
tion  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
Room.  5108,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW„  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Guy  Hunter,  Motor  Vehicle  Programs, 
National  Highway  Traffic  Safety  Ad¬ 
ministration,  Washington,  D.C.  20590 
(202-426-2265). 

SUPPLEMENTARY  INFORMATION: 
The  requirements  of  Standard  No.  208 
(49  CFR  571.208)  have  been  imple¬ 
mented  in  three  stages.  The  current 
stage  for  trucks  and  multipurpose  pas¬ 
senger  vehicles  (MPV’s)  with  a  gross  ve¬ 
hicle  weight  rating  (GVWR)  of  10,000 
pounds  or  less  specifies  a  choice  of  three 
means  to  provide  occupant  protection 
(S4.2.2)  and  is  scheduled  to  end  August 
14,  1977.  After  that  date  many  of  these 
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vehicles  would  be  required  by  S4.2.3  of 
Standard  No.  208  to  provide  occupant 
crash  protection  by  means  that  require 
no  action  by  vehicle  occupants  (com¬ 
monly  known  as  passive  protection) .  In 
the  original  promulgation  of  Standard 
No.  208  in  its  present  form  (36  FR  4600; 
March  10.  1971)  it  was  established  that 
this  modification  of  occupant  protection 
should  follow  a  similar  modification  of 
protection  in  passenger  cars  by  two  years, 
to  provide  manufacturers  with  time  to 
assimilate  and  benefit  from  passenger 
car  experience. 

The  issue  of  future  occupant  protec¬ 
tion  in  passenger  cars  is  being  decided 
at  this  time,  in  a  notice  of  proposed 
rulemaking  Issued  by  the  Secretary  of 
Transportation  (42  FR  15935;  March  24, 
1977) .  Thus,  light  truck  and  MPV  man¬ 
ufacturers  have  not  had  the  benefit  of 
experience  with  new  systems  in  passen¬ 
ger  cars  as  originally  anticipated.  In  view 
of  this  fact  and  the  fact  that  they  are 
not  prepared  to  meet  requirements  other 
than  the  existing  performance  options 
after  August  14, 1977,  the  agency  has  de¬ 
cided  to  continue  the  existing  require¬ 
ments  indefinitely. 

Hils  action  does  not  preclude  future 
rulemaking  to  modify  occupant  crash 
protection  for  the  affected  vehicles,  but 
notice  and  opportunity  for  comment 
will  be  provided  prior  to  further  action. 

Because  this  action  represents  a  con¬ 
tinuation  of  existing  manufacturing 
practices.  It  is  the  agency's  finding  that 
no  new  significant  economic  or  environ¬ 
mental  Impacts  result  from  this  amend¬ 
ment. 

The  lawyer  principally  responsible  for 
the  preparation  of  this  document  is  Tad 
Herlihy  of  the  NHTSA  Office  of  Chief 
Counsel. 

The  economic  and  infiationary  im¬ 
pacts  of  this  rule  making  have  been 
carefully  evaluated  in  accordance  with 
OMB  Circular  A-107,  and  an  Inflation 
Impact  Statement  is  not  required. 

In  view  of  the  fact  that  future  occu¬ 
pant  protection  requirements  are  not 
established  and  manufacturers  are  pre¬ 
pared  only  to  meet  existing  occupant 
protection  requirements  after  August 
1977,  the  agency  finds  that  notice  and 
public  procedure  on  this  amendment  to 
continue  existing  requirements  is  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest  in  knowing  next  model  year's  re¬ 
quirements  as  soon  as  possible.  The 
agency  also  finds  that  this  amendment 
may  become  effective  immediately,  be¬ 
cause  the  amendment  relieves  a  restric¬ 
tion. 

In  consideration  of  the  foregoing, 
Standard  No.  208  (49  CFR  571.208)  is 
amended  as  follows: 

§  571.208  [Amended] 

1.  Hie  heading  and  text  of  S4.2.2  is 
amended  in  part  to  read: 

S4.2.2  Trucks  and  multipurpose  pas¬ 
senger  vehicles,  with  GVWR  of  10,000 
pounds  or  less,  manufactured  on  or  after 
January  1,  1976.  Each  truck  and  multi¬ 
purpose  passenger  vehicle,  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 


or  less,  manufactured  on  or  after  Jan¬ 
uary  1,  1976,  shall  meet  the  require¬ 
ments  of  84.1.2  (as  specified  for  pas¬ 
senger  cars  •  •  •. 

2.  S4.2.3  is  revoked  and  reserved. 

(Secs.  103,  119,  Pub.  I*.  89-663,  80  Stai.  718 

(16  U.S.C.  1892,  1407);  delegation  of  author¬ 
ity  at  49  CFR  1.60.) 

Issued  on  May  27, 1977. 

Joan  Claybrook, 
Administrator. 
[FR  Doc.77-16640  Filed  6-27-77; 3:59  pm] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  EXPORTATION 
AND  IMPORTATION  OF  WILDLIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  that  the  Marianas  Mallard  is 
an  Endangered  Species 

AGENCY:  UJ3.  Fish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Director,  UJ3.  Fish 
and  Wildlife  Service  (hereinafter,  the 
Director  and  the  Service,  respectively) , 
hereby  Issues  a  final  rulemaking  pur¬ 
suant  to  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543,  87  Stat  884: 
hereinafter  the  Act) ,  which  would  deter¬ 
mine  the  Marianas  mallard  ( Anas 
oustaleU )  to  be  an  Endangered  species. 
This  species  occurs  In  the  island  of 
Guam  and  the  Mariana  Islands  of  Rota, 
Saipan,  and  Tinian. 

DATE:  This  rulemaking  will  become 
effective  on  July  5, 1977. 

ADDRESS:  Materials  pertinent  to  this 
final  rulemaking  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  Office  of  Endangered 
Species,  Suite  1100,  1612  K  Street  NW„ 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di¬ 
rector,  Federal  Assistance.  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  22,  1975,  the  Fund  for  Ani¬ 
mals,  Inc.,  requested  the  U.S.  Fish  and 
Wildlife  Service  to  list  216  t&xa  of  plants 
and  animals  as  Endangered  species  pur¬ 
suant  to  the  Act.  These  species  appear 
on  Appendix  I  of  the  Convention  on  in¬ 
ternational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  but  do 
not  appear  on  the  U.S.  List  of  Endan¬ 
gered  Wildlife.  Acting  on  this  request, 
the  Fish  and  Wildlife  Service  published 
in  the  Federal  Register  (40  FR  44329) 
on  September  26.  1975,  a  proposed  rule¬ 
making  that  would  determine  these  216 
species  to  be  Endangered  species.  The 
Marianas  mallard  (Anas  oustaleti )  was 


included  in  this  proposed  rulemaking.  A 
final  rulemaking  that  determined  159  of 
the  216  taxa  to  be  Endangered  species 
was  published  In  the  Federal  Register 
(41  FR  24062)  on  June  14,  1976.  The 
Marianas  mallard  was  not  included  in 
the  final  rulemaking  because  the  Gov¬ 
ernors  of  the  “States”  in  which  this 
species  is  resident  were  inadvertently 
not  notified  of  our  proposal  as  required 
by  the  Act.  These  Governors  have  now 
been  notified  and  allowed  the  required 
90  days  for  comment.  The  procedural  re¬ 
quirements  of  the  Act,  having  thus  been 
fulfilled,  the  Fish  and  Wildlife  Service 
hereby  issues  a  final  rulemaking  that 
determines  the  Marianas  mallard  to  be 
an  Endangered  species. 

Summary  of  Comments 

Only  one  letter  of  comment  pertaining 
to  the  listing  of  the  Marianas  mallard 
was  received.  This  letter  was  in  support 
of  the  proposed  listing. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  states  that  the 
Secretary  may  determine  a  species  to  be 
an  Endangered  or  a  Threatened  species 
because  of  any  of  the  following  reasons: 

(1)  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational  pur¬ 
poses; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regu¬ 
latory  mechanisms;  or 

(5)  Other  natural  or  manmade  fac¬ 
tors  affecting  its  continued  existence. 

Hie  Marianas  mallard  is  now  very 
rare  and  its  population  is  decreasing; 
population  estimates  range  from  two  to 
twenty-five  birds  being  alive  today.  Wet¬ 
lands,  particularly  freshwater  lakes  with 
reedbeds,  as  well  as  lagoons,  stream  beds, 
and  flooded  fields,  are  essential  habitat 
for  this  species.  These  wetlands  have 
been  and  are  continuing  to  be  exten¬ 
sively  drained.  Hunting  of  ducks,  includ¬ 
ing  the  Marianas  mallard,  continues  in 
the  Marianas. 

Effect  of  the  Rulemaking 

Hie  effects  of  this  determination  and 
rulemaking  include,  but  are  not  neces¬ 
sarily  limited  to,  those  discussed  below. 

Endangered  Species  regulations  al¬ 
ready  published  in  Htle  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
Hie  prohibitions  referred  to  above,  are 
found  at  S  17.21  of  Htle  50  and,  for  con¬ 
venience,  are  reprinted  below: 

I  17.21  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of  this 
part,  or  under  permits  Issued  pursuant  to 
§  17.22  or  |  17.23,  It  Is  unlawful  for  any  per¬ 
son  subject  to  tbs  Jurisdiction  of  the  United 
States  to  commit,  to  attempt  to  commit,  to 
solicit  another  to  commit  or  to  causa  to  be 
committed,  any  a t  ths  acts  described  In 
paragraphs  (b)  through  (f)  of  this  section 
in  regard  to  any  endangered  wildlife. 
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(b)  Import  or  export.  It  Is  unlawful  to  Im¬ 
port  or  to  export  any  endangered  wildlife. 
Any  shipment  In  transit  through  the  United 
States  Is  an  Importation  and  an  exportation, 
whether  or  not  It  has  entered  the  country  for 
customs  purposes. 

(c)  Take.  (1)  It  is  unlawful  to  take  en¬ 
dangered  wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offi¬ 
cially  recognized  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  In¬ 
ternational  law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endangered 
wildlife  In  defense  of  his  own  life  or  the 
lives  of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv¬ 
ice,  or  a  State  conservation  agency,  who  Is 
designated  by  his  agency  for  such  purposes, 
may,  when  acting  In  the  course  .of  his  offi¬ 
cial  duties,  take  endangered  wildlife  without 
a  permit  If  such  action  Is  necessary  to: 

(I)  Aid  a  sick.  Injured  or  orphaned  speci¬ 
men;  or 

(II)  Dispose  of  a  dead  specimen;  or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(lv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  In  a  humane  manner;  the  taking  may 
Involve  killing  or  Injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live -capturing  and  releasing  the 
specimen  unharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be  re¬ 
ported  In  writing  to  the  United  States  Fish 
and  Wildlife  Service.  Division  of  Law  En¬ 
forcement,  P.O.  Box  19183,  Washington,  D.C. 
20036,  within  6  days.  The  specimen  may  only 
be  retained,  disposed  of,  or  salvaged  In  ac¬ 
cordance  with  directions  from  the  Service. 

"(5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  Is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  In  accordance  with  section  6(e)  of 
the  Act,  who  Is  designated  by  his  agency  for 
such  purposes,  may,  when  acting  In  the 
course  of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  In  accord¬ 
ance  with  the  Cooperative  Agreement,  pro¬ 
vided  that  such  taking  Is  not  reasonably  an¬ 
ticipated  to  result  In:  (1)  the  death  or  per¬ 
manent  disabling  of  the  specimen;  (11)  the 
removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (111)  the  Intro¬ 
duction  of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  specimen.  Into 
an  area  beyond  the  historical  range  of  the 
species;  or  (lv)  the  holding  of  the  specimen 
In  captivity  for  a  period  of  more  than  45  con¬ 
secutive  days.” 

(d)  Possession  and  other  acts  with  unlaw¬ 
fully  taken  wildlife.  (1)  It  Is  unlawful  to 
possess,  sell,  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wildlife  whlchw  as  taken  in  violation  of  par¬ 
agraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  in  Texas  and  gives  It  to  a  second  per¬ 
son.  who  puts  It  In  a  closed  van  and  drives 
thTty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
c~me  to  a  third  person,  who  is  apprehended 
wth  the  bird  in  his  possession.  All  three 
hove  violated  the  law — the  first  by  Illegally 
the  whooping  crane;  the  second  by 
‘--""porting  an  Illegally  taken  whooping- 
and  the  third  by  possessing  an  llle- 
v taken  whooping  crane. 

42)  Notwithstanding  paragraph  (d)(1)  of 
thl-  section.  Federal  and  State  law  enforce¬ 


ment  officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary  In 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  In  Interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  In  the  course  of 
a  commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  Is  unlawful 
to  sell  or  to  offer  for  sale  In  Interstate  or 
foreign  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en¬ 
dangered  wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum¬ 
mated  until  a  permit  has  been  obtained  from 
the  U3.  Fish  and  Wildlife  Service  shall  not 
be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

The  exceptions  to  these  prohibitions 
are  found  at  SS  17.22  and  17.23  of  Title 
50  and  provide  for  the  issuance  of  per¬ 
mits  authorizing  otherwise  prohibited 
activities  with  Endangered  species.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic  hard¬ 
ship  which  would  be  suffered  if  such 
relief  were  not  available. 

Interagency  Cooperation 

The  determination  that  the  Marianas 
mallard  is  an  Endangered  species  will 
make  the  species  eligible  for  the  protec¬ 
tion  provided  by  Section  7  of  the  Act 
which  reads  as  follows : 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utUize  such  pro¬ 
grams  In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen¬ 
cies  shall.  In  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au¬ 
thorities  In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  and  threatened 
species  listed  pursuant  to  section  4  of  this 
Act  and  by  taking  such  action  necessary  to 
Insure  that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  Jeopardize  the 
continued  existence  of  such  endangered  spe- 
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destruction  or  modification  of  habitat  of 
such  species  which  Is  determined  by  the  Sec¬ 
retary,  after  consultation  as  appropriate 
with  the  affected  States,  to  be  critical. 

No  Critical  Habitat  is  being  deter¬ 
mined  for  the  Marianas  mallard  at  this 
time  but  such  action  will  be  considered 
when  adequate  data  to  support  such  a 
determination  are  available. 

National  Environmental  Folic  y  Act 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro¬ 
posal.  It  is  on  file  in  the  Service’s  Office  of 
Endangered  Species,  1612  K  Street,  NW.. 
Washington,  D.C.  20240,  and  may  be  ex¬ 
amined  during  regular  business  hours. 
The  action  taken  in  determining  the 
Marianas  mallard  to  be  an  Endangered 
species  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  Section  102(2X0  of 
the  National  Environmental  Policy  Act 
of  1969,  thus  it  does  not  require  an  En¬ 
vironmental  Impact  Statement. 

This  final  rulemaking  is  issued  under 
the  authority  contained  in  the  Endan¬ 
gered  Species  Act  of  1973  (16  U.S.C.  1531- 
1543;  87  Stat.  884).  The  amendment  will 
become  effective  on  July  5,  1977. 

This  final  rulemaking  was  prepared 
by  Mrs.  Lorraine  K.  Williams.  Office  of 
Endangered  Species. 

Non. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Dated:  May  26.  1977. 

George  W.  Milias, 

Acting  Director,  Fish  and 
Wildlife  Service. 

Accordingly.  Part  17,  Subpart  B, 
S  17.11,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  By  adding  the  Marianas  mallard  to 
the  list  under  “Birds”  as  indicated  below: 


ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  interim 
regulations  allowing  holders  of  sperm 
whale  oil  and  scrimshaw  legally  obtained 
before  the  Endangered  Species  Act  of 
1973  to  apply  to  the  Director,  NMFS,  for 
a  certificate  of  exemption  that  will  allow 
them  to  dispose  of  the  pre-Act  endan¬ 
gered  species  parts  commercially  for  a 
limited  period  of  time.  This  regulation 
will  alleviate  some  of  the  economic  hard¬ 
ship  caused  to  these  holders  by  discrep¬ 
ancies  between  the  Endangered  Species 
Act  of  1973  and  its  1969  predecessor. 


cles  and  threatened  species  or  result  in  the 


Specie 

Range 

Common  name  Scientific  name 

Popula¬ 

tion 

Known  dis¬ 
tribution 

Portion  of  range 
where  threatened 
or  endangered 

Status 

When 

listed 

Special 

rules 

Mallard,  Mariana.".  A na$  oiitfsltti . .. 

N/A 

E 

N/A 

Mariana  Islands 
(Rota,  Saipan, 
Tinian). 

|FR  Doc.77-15596  FUed  6-l-77;8:45  am) 
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EFFECTIVE  DATE:  June  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  A.  Bennett,  Special  Agent  in 

Charge,  Enforcement  Division,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235.  202-634-7265. 

SUPPLEMENTARY  INFORMATION:  In 
1973  Congress  passed  the  Endangered 
Species  Act  of  1973 "which  strengthened 
its  1969  predecessor  by  prohibiting  not 
only  the  importation  but  also  the  sale  of 
endangered  species  and  their  parts  and 
products  in  interstate  and  foreign  com¬ 
merce.  The  Endangered  Species  Act, 
however,  contained  no  exemptions  for 
the  interstate  sale  of  parts  of  endangered 
marine  mammals  which  were  held  for 
commercial  purposes.  Under  the  Marine 
Mammal  Protection  Act  of  1972,  a  lim¬ 
ited  exemption  was  provided  for  parts 
and  products  held  for  commercial  pur¬ 
poses.  As  a  result  of  this  inconsistency 
between  the  two  laws,  an  economic  hard¬ 
ship  was  inflicted  upon  those  individuals 
who  were  engaged  in  commercial  activ¬ 
ities  and  who  were  holding  inventories 
of  sperm  whale  oil  and  scrimshaw  prior 
to  the  passage  of  the  Endangered  Species 
Act.  In  order  to  alleviate  some  of  the 
economic  hardship  caused  by  the  incon¬ 
sistency,  the  amendments  allowed  hold¬ 
ers  of  pre-Act,  legally-obtained  sperm 
whale  oil  and  scrimshaw  to  apply  to  the 
Director,  NMFS,  for  a  certificate  of  ex¬ 
emption  that  will  allow  them  to  dispose 
of  these  pre-Act  endangered  species 
parts  commercially  for  a  limited  period 
of  time. 

On  August  18,  1976,  the  NMFS  pub¬ 
lished,  in  the  Federal  Register  at  41  FR 
34970,  interim  regulations  implementing 
the  Endangered  Species  Act  Amend¬ 
ments  of  1976.  Although  the  interim  reg¬ 
ulations  became  effective  upon  publica¬ 
tion,  comments  from  interested  persons 
were  invited  through  September  20, 1976. 
Other  than  industry  people  directly  af¬ 
fected  by  the  law  and  regulations,  no 
other  persons  or  groups  offered  any  com¬ 
ments  on  the  interim  regulations.  Most 
of  the  comments  raise  questions  con¬ 
cerning  the  practicability  of  the  proce¬ 
dures  established  under  the  “subsequent 
purchaser”  provisions.  Additionally,  the 
comments  reveal  dissatisfaction  with  the 
three  year  limitation  placed  upon  Certif¬ 
icates  of  Exemption  as  applied  to  Gen¬ 
eral  Services  Administration  (G.S.A.) 
contracts  having  a  six  year  delivery 
schedule. 

While  amending  the  interim  regula¬ 
tions  to  extend  the  duration  of  the  G.S.A. 
Certificate  of  Exemption  qan  not  be 
accommodated,  we  believe  that  modifi¬ 
cation  should  be  made  to  alleviate  the 
administrative  burden  arising  out  of  the 
subsequent  purchaser  provisions. 

Because  regulations  contradicting  or 
exceeding  the  scope  of  the  statute  under 
which  they  are  promulgated  do  not  have 
the  full  force  and  effect  of  law,  com¬ 
ments  requesting  that  the  regulations  be 
amended  to  extend  the  time  limitation 
cannot  be  accommodated.  The  En¬ 
dangered  Species  Act  of  1973  clearly  pro¬ 


vides  that  Certificates  of  Exemption 
shall  have  a  three  year  duration  period. 

The  Interim  regulations  repeat  this 
limitation  (50  CFR  222.11-9) .  Neverthe¬ 
less,  it  is  asserted  in  some  of  the  com¬ 
ments  that  Congress  could  not  have  in¬ 
tended  that  the  three  year  limitation  be 
applied  to  those  parties  which  had 
entered  into  contracts  with  G.S.A.  which 
stipulate  a  six  year  period  of  delivery. 
This  argument  depends  heavily  upon  the 
recent  amendments’  stated  goal  to 
validate  such  G.S.A.  contracts.  By  so 
expressly  providing  a  three  year  limita¬ 
tion,  Congress  left  little  doubt  as  to  the 
extent  of  validation  of  G.S.A.  contracts. 
Furthermore,  legislative  intent  can 
hardly  be  invoked  to  allow  promulga¬ 
tion  of  regulations  in  direct  derogation 
of  expressed  statutory  language.  Courts 
have  uniformly  declined  to  accept  the 
legal  effectiveness  of  regulations  pro¬ 
mulgated  outside  their  statutory  author¬ 
ity  (either  by  virtue  of  being  contradic¬ 
tory  to  such  provisions  or  by  going  be¬ 
yond  their  authorized  scope) .  Thus,  even 
if  regulations  were  promulgated  allowing 
a  variance  from  the  statutory  limitations 
in  the  special  case  of  G.S.A.  contracting 
parties,  it  is  highly  dubious  that  such 
regulations  would  carry  any  legal 
efficacy. 

The  "subsequent  purchaser”  provi¬ 
sions  of  the  regulations  (50  CFR  222.11- 
8)  have  created  considerably  more  trou¬ 
ble  than  the  three  years  limitation  has. 
By  describing  the  magnitude  of  paper¬ 
work,  the  number  of  transactions  cov¬ 
ered  by  such  regulations,  public  com¬ 
ments  have  eloquently  urged  for  a  more 
practical  method  of  controlling  distribu¬ 
tion  of  exempted  products.  The  case  of 
sperm  whale  oil  distribution  is  striking. 
Many  products  made  from  sperm  whale 
oil  are  sold  in  small  portions.  These 
products  go  through  stages  of  distribu¬ 
tion  and  stages  of  production  in  which 
they  are  transformed  from  oil  to  prod¬ 
ucts  in  which  sperm  whale  oil  is  virtually 
beyond  recognition.  The  interim'  regula¬ 
tions  require  that  each  transaction  be 
accompanied  by  the  transfer  of  a  copy  of 
the  Certificate  of  Exemption  as  well  as  a 
signed  certification  to  each  purchaser  of 
such  part  that  the  part  may  be  lawfully 
sold.  This  means  that  every  purchaser 
of  a  jar  of  hand  cream  in  drug  stores  all 
across  this  country  must  receive  a  copy 
of  the  Certificate  of  Exemption  and  ac¬ 
companying  certification.  In  addition  to 
the  above  discussed  transfer  documents, 
these  regulations  require  extensive  rec¬ 
ordkeeping  and  reporting  on  the  part  of 
all  certificate  holders  as  well  as  each 
subsequent  purchaser  of  pre-Act  en¬ 
dangered  species  parts  for  the  purpose 
of  sale,  distribution  or  industrial  use  (50 
CFR  222.12-8).  These  provisions  result 
in  an  almost  overwhelming  amount  of 
paperwork.  One  commenter  estimated 
that  the  NMFS  could  expect  to  annually 
receive  in  excess  of  500,000  reports,  under 
§  222.11-8  of  the  interim  regulations,  as 
well  as  500,000  copies  of  the  Certificate 
of  Exemption  (i.e.  1  million  pieces  of 
paper)  as  a  result  of  the  estimated  mere 
86,000  annual  sales  transactions  for  their 
product  alone. 


A  method  of  solving  this  problem  has 
been  incorporated  Into  these  final  regu¬ 
lations.  Record-keeping  and  other  doc¬ 
umentation  requirements  will  be  appli¬ 
cable  only  when  the  endangered  species 
part  covered  by  a  certificate  of  exemp¬ 
tion  (principally  sperm  whale  oil  and 
spermaceti)  retains  its  original  Identity. 
This  would  obviate  the  need  to  report 
and  document  transactions  occurring 
after  it  had  been  converted  into  a  new, 
commercially  salable  and  identifiable 
product  where  the  sperm  whale  oil  or 
spermaceti  cannot  be  readily  recaptured 
and  marketed  as  sperm  oil  or  spermaceti. 
This  will  greatly  simplify  and  ease  the 
huge  administrative  burden  arising 
out  of  the  reporting .  requirements  of 
S  222.11-8. 

Sections  222.13  and  222.13-1,  dealing 
with  exportations  from  the  United  States 
of  pre-Act  endangered  species  parts  and 
products,  have  been  revised  to  require 
that  such  exportations  be  accomplished 
only  at  designated  ports  specified  in  50 
CFR  Part  14.  Section  222.13-2,  previously 
reserved  for  future  use,  has  now  been 
finalized,  and  concerns  action  by  customs 
officials  in  dealing  with  such  exporta¬ 
tions.  This  addition,  as  well  as  the  re¬ 
vision  to  §9  222.13  and  222.13-1,  have 
been  made  as  a  result  of  consultation  be¬ 
tween  the  NMFS  and  the  U.S.  Customs 
Service. 

Although  the  changes  are  not  exten¬ 
sive,  it  is  deemed  advisable  to  publish 
these  regulations  in  their  entirety  so  as 
to  have  the  complete  regulations  in  a 
single  document. 

Issued  at  Washington,  D.C.,  and  dated 
May  26,  1977. 

Jack  Gehringer, 
Deputy  Director. 

50  CFR  Parts  217  and  222  are  hereby 
amended  as  follows: 

Amend  50  CFR  Part  217,  Subpart  B — 
Definitions,  S  217.12  as  follows: 

§  217.12  [Amended] 

1.  Insert  the  following  definition  before 
the  definition  of  “commercial  activity”: 

“Act”  means  the  Endangered  Species 
Act  of  1973,  as  amended  (Pub.  L.  93- 
205). 

2.  Insert  the  following  definition  before 
the  definition  of  “country  of  exporta¬ 
tion”  : 

“Commercial  Activity”  means  all  ac¬ 
tivities  of  industry  and  trade,  including, 
but  not  limited  to,  the  buying  or  selling 
of  commodities  and  activities  conducted 
for  the  purpose  of  facilitating  such  buy¬ 
ing  and  selling:  Provided,  however.  That 
it  does  not  include  the  exhibition  of  com¬ 
modities  by  museums  or  similar  cultural 
or  historical  organizations. 

3.  Delete  the  definition  of  “permit”  and 
substitute  in  lieu  thereof  the  following 
definition: 

“Permit”  or  “Certificate  of  Exemp¬ 
tion”  means  any  document  so  designated 
by  the  National  Marine  Fisheries  Service 
and  signed  by  an  authorized  official  of 
the  National  Marine  Fisheries  Service. 

4.  Insert  the  following  definition  after 
the  definition  of  “possession”: 

“Pre-Act  Endangered  Species  Part” 
means  any  sperm  whale  oil,  including 
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derivatives  and  products  thereof,  which 
was  lawfully  held  within  the  United 
States  on  December  28,  1973,  in  the 
course  of  a  commercial  activity;  or  any 
finished  scrimshaw  product,  if  such 
product  or  the  raw  material  for  such 
product  was  lawfully  held  within  the 
United  States  on  December  28,  1973,  in 
the  course  of  a  commercial  activity. 

5.  Insert  the  following  definition  after 
the  definition  of  Pre-Act  Endangered 
Species  Part: 

“Scrimshaw  Product,  means  any  art 
form  which  involves  the  etching  or  en¬ 
graving  of  designs  upon,  or  the  carving 
of  figures,  patterns,  or  designs  from  any 
bone  or  tooth  of  any  marine  mammal  of 
the  order  Cetacea.” 

Amend  50  CFR  Part  222,  Subpart  C, 
9  222.24  by  adding  a  new  §  222.24(e),  to 
read  as  follows: 

§  222.24  Procedures  for  issuance  of 
permits. 

*  *  *  *  * 

(e)  The  Director  may  waive  the  thirty- 
day  period  in  an  emergency  situation 
where  the  health  or  life  of  an  endangered 
animal  is  threatened  and  no  reasonable 
alternative  is  available  to  the  applicant, 
but  notice  of  any  such  waiver  shall  be 
published  by  the  Director  in  the  Federal 
Register  within  ten  days  following  the 
Issuance  of  the  certificate  of  exemption 
or  permit.  The  requirements  of  this  sec¬ 
tion  pertain  solely  to  the  permits  issued 
pursuant  to  §  222.23. 

Amend  50  CFR  Part  222  by  incorporat¬ 
ing  a  new  Subpart  B  as  follows : 

Subpart  B — Certificates  of  Exemption  for  Pre-Act 
Endangered  Specie*  Parts 

Sec. 

222.11- 1  General  certificate  of  exemption 

requirements. 

222.11- 2  Application  procedure. 

222.11- 3  Application  requirements. 

222.11- 4  Procedures  for  issuance  of  certifi¬ 

cates  of  exemption. 

222. 1 1- 5  Application  for  modification  of  cer¬ 

tificate  of  exemption  by  holder. 

222.11- 6  Amendment  of  certificates  of  ex¬ 

emption. 

222.11- 7  Procedures  for  suspension  or  revo¬ 

cation  of  certificates  of  exemp¬ 
tion. 

222.11- 8  Subsequent  purchaser  provisions. 

222.11- 9  Duration  of  certificate  of  exemp¬ 

tion. 

222.12  Locations  covered  by  certificates  of 

exemption. 

222.12- 1  Certificate  of  exemption  not  trans¬ 

ferable;  exception. 

222.12- 2  Change  of  address. 

222.12- 3  Certain  continuances  of  business. 

222.12- 4  Change  in  trade  name. 

222.12- 5  State  or  other  law. 

222.12- 6  Right  of  entry  and  examination. 

222.12- 7  Records. 

222.12- 8  Record  of  receipt  and  disposition. 

222.12- 9  Importation. 

222.13  Exportation. 

222.13- 1  Procedure  by  exporter. 

222.13- 2  Action  by  Customs. 

222.13- 3  Transportation  to  effect  exporta¬ 

tion. 

222.13- 4  Contracts  with  the  General  Serv¬ 

ices  Administrator. 

222.13- 5  Documentation  requirements,  for 

applicants  for  certificates  of  ex¬ 
emption. 

222.13- 6  Burden  of  proof;  presumption. 


Subpart  B — Certificates  of  Exemption  for 
Pre-Act  Endangered  Species  Parts 

§  222.11—1  General  certificate  of  ex¬ 
emption  requirements. 

(a)  The  Director,  pursuant  to  the  pro¬ 
visions  of  the  Endangered  Species  Act, 
and  pursuant  to  the  provisions  of  this 
subsection,  except  for  importation,  may 
exempt  any  pre-Act  endangered  species 
part  from  one  or  more  of  the  following:. 

(1)  The  prohibition,  as  set  forth  in 
section  9(a)  (1)  (A)  of  the  Act,  to  export 
any  such  species  part  from  the  United 
States; 

(2)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  to  inter¬ 
state  or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com¬ 
mercial  activity  any  such  species  part; 

(3)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

(b)  No  person  shall  engage  in  any  of 
the  above  activities  involving  any  pre- 
Act  endangered  species  part  without  a 
valid  certificate  of  exemption,  or  evi¬ 
dence  of  a  right  thereunder,  issued  pur¬ 
suant  to  this  Subpart  B. 

§222.11-2  Application  procedure. 

(a)  Any  person  desiring  to  obtain  such 
a  certificate  of  exemption  may  make  ap¬ 
plication  therefor  to  the  Director.  The 
sufficiency  of  the  application  shall  be  de¬ 
termined  by  the  Director  in  accordance 
with  the  requirements  of  this  part,  and, 
in  that  connection,  he  may  waive  any 
requirement  for  information,  or  require 
any  elaboration  for  further  information 
deemed  necessary. 

(b)  An  original  and  (me  copy  of  the 
completed  application  shall  be  submitted 
to  the  Director,  National  Marine  Fisher¬ 
ies  Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA) ,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235. 

(c)  The  outside  of  the  envelope  should 
be  marked  “Certificate  of  Exemption 
Request.”  Assistance  may  be  obtained  by 
writing  the  Director,  or  calling  the  Law 
Enforcement  Division,  NMFS,  in  Wash¬ 
ington,  D.C.  (AC202  634-7521).  At  least 
45  days  should  be  allowed  for  processing. 
An  application  for  a  certificate  of 
exemption  shall  provide  the  information 
contained  in  $  222.11-3  (when  the  in¬ 
formation  requested  is  not  applicable, 
put  “N_A.”)  and  such  other  information 
that  the  Director  may  require. 

(d)  All  applications  for  certificates  of 
exemption  must  be  received  by  the  Di¬ 
rector  before  August  18,  1977. 

§  222.11—3  Application  requirements. 

(a)  The  following  information  will  be 
used  as  the  basis  for  determining 
whether  an  application  for  a  certificate 
of  exemption  is  complete: 

(1)  Title:  Application  for  Certificate 
of  Exemption  Under  Pub.  L.  94-359. 

(2)  The  date  of  application. 

(3)  The  identity  of  the  applicant  in¬ 
cluding  complete  name,  address,  and 
telephone  number.  If  the  applicant  is 


a  corporation,  partnership,  or  associa¬ 
tion  set  forth  the  details. 

(4)  The  period  of  time  for  which  a 
certificate  of  exemption  is  requested; 
however,  no  certificate  of  exemption,  or 
right  claimed  thereunder,  shall  be  effec¬ 
tive  after  the  close  of  the  three-year 
period  beginning  on  the  date  of  the 
original  issuance  of  the  certificate  of 
exemption. 

(5)  The  prohibitions  in  section  9(a) 
of  the  Act  for  which  an  exemption  is 
requested.  ' 

(6)  A  complete  and  detailed  inventory 
of  all  pre-Act  endangered  species  parts 
for  which  the  applicant  seeks  exemption. 

(7)  Documentation  to  prove  that  any 
endangered  species  part  claimed  by  the 
applicant  to  be  a  pre-Act  endangered 
species  part  is  in  fact  such  a  part.  The 
documentation  requirements  are  set 
forth  in  9  222.13.5. 

<8)  A  certification  in  the  following 
language : 

I  hereby  certify  that  the  foregoing  informa¬ 
tion  is  complete,-  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  information  Is  submitted  for 
the  purpose  of  obtaining  a  certificate  of 
exemption  under  the  Endangered  Species 
Act  of  1973  Amendments  (Pub.  L.  94-369,  90 
Stat.  911)  and  regulations  issued  thereunder, 
and  that  any  false  statement  may  subject 
me  to  the  criminal  penalties  of  18  UJ9.C. 
1001,  or  to  the  penalties  under  the  Endan¬ 
gered  Species  Act  of  1973. 

<9)  Signature  of  the  applicant. 

(b)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the  ap¬ 
plicant  shall  be  notified  by  Certified 
Mail  of  the  deficiency  in  the  applica¬ 
tion.  If  the  application  is  not  corrected 
and  received  by  the  Director  within  30 
days  following  the  date  of  receipt  of 
notification,  the  application  shall  be 
considered  as  having  been  abandoned. 

§  222.11—4  Procedures  for  issuance  of 
certificates  of  exemption. 

(a)  Whenever  application  for  a  cer¬ 
tificate  of  exemption  is  received  by  the 
Director  which  the  Director  deems  suffi¬ 
cient,  he  shall,  as  soon  as  practicable, 
publish  a  notice  thereof  in  the  Federal 
Register.  All  information  received  by 
the  Director  as  a  part  of  the  application 
shall  be  available  to  the  public  as  a 
matter  of  public  record  at  every  stage  of 
the  proceeding.  An  interested  party  may 
within  30  days  after  the  date  of  publica¬ 
tion  of  such  notice,  submit  to  the  Direc¬ 
tor  his  written  data,  views,  or  arguments 
with  respect  to  the  action  proposed  in 
the  application. 

(b)  As  soon  as  practicable  after  the 
end  of  the  30  days  succeeding  publica¬ 
tion  of  the  notice  referred  to  in  para¬ 
graph  (a)  of  this  section,  the' Director 
shall  issue  or  deny  issuance  of  the  cer¬ 
tificate  of  exemption.  Notice  of  the  deci¬ 
sion  of  the  Director  shall  be  published 
in  the  Federal  Register  within  10  days 
after  the  date  of  the  issuance  or  denial 
and  Indicate  where  copies  of  the  certif¬ 
icate  of  exemption,  if  Issued,  may  be 
examined. 
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§  222.1 1—5  Application  for  modification 
of  certificate  of  exemption  by  holder. 

Where  circumstances  have  changed  so 
that  an  applicant  or  certificate  of  exemp¬ 
tion  holder  desires  to  have  any  material 
term  or  condition  of  his  application  or 
certificate  modified,  he  must  submit  in 
writing  full  justification  and  supporting 
information  in  conformance  with  the 
provisions  of  this  part.  Such  applications 
for  modification  are  subject  to  the  same 
issuance  criteria  as  are  original  applica¬ 
tions,  as  provided  in  §  222.11-3. 

§222.11-6  Amendment  of  certificates 
of  exemption. 

All  certificates  are  issued  subject  to  the 
condition  that  the  Director  reserves  the 
right  to  amend  the  provisions  of  a  cer¬ 
tificate  of  exemption  for  just  cause  at 
any  time.  Such  amendments  take  effect 
on  the  date  of  notification,  unless  other¬ 
wise  specified. 

§  222.11-7  Procedures  for  suspension 
or  revocation  of  certificates  of  ex¬ 
emption. 

(a)  Any  violation  of  the  applicable 
provisions  of  Parts  217-222  of  this  chap¬ 
ter,  or  the  Act,  or  of  a  condition  of  the 
certificate  of  exemption  may  subject  the 
certificate  holder  to  the  following 
penalties : 

(1)  The  penalties  provided  in  the  Act; 
and 

(2)  Temporary  suspension  of  the  cer¬ 
tificate  of  exemption  for  a  specified 
period;  and/or 

(.3)  Revocation  of  the  certificate  of 
exemption.  When  revoked,  the  certifi¬ 
cate  must  be  surrendered  to  the  Director 
on  demand. 

(b)  Except  in  cases  of  willfulness  or 
those  in  which  the  public  health,  safety, 
or  interest  requires,  prior  to  any  sus¬ 
pension  or  revocation  of  a  certification  of 
exemption,  the  certificate  of  exemption 
holder  shall  be  given: 

(1)  Notice  by  the  National  Marine 
Fisheries  Service  in  writing  of  the  facts 
or  conduct  which  may  warrant  the  sus¬ 
pension  or  revocation;  and 

(2)  Opportunity  to  demonstrate  oi 
achieve  compliance  with  all  certificate  of 
exemption  requirements. 

§  222.11—8  Subsequent  purchaser  provi¬ 
sions. 

(a)  Any  person  granted  an  exemption 
pursuant  to  this  subpart,  upon  an  inter¬ 
state  sale  of  any  exempted  pre-Act  en¬ 
dangered  species  part,  shall  supply  a 
copy  of  the  certificate  of  exemption  as 
well  as  a  signed  written  certification  to 
each  purchaser  that  such  part  may  law¬ 
fully  be  sold,  transported,  or  exported 
pursuant  to  the  terms  of  an  exemption 
granted  under  the  Act  and  the  regula¬ 
tions  promulgated  thereunder. 

(b)  Any  subsequent  purchaser,  unless 
an  ultimate  user,  shall  upon  an  interstate 
sale  supply  a  copy  of  the  certificate  of 
exemption  as  well  as  a  signed  written 
certification  to  each  purchaser  of  such 
part  that  such  part  may  lawfully  be  sold, 
transported,  or  exported  pursuant  to  the 
terms  of  a  certificate  of  exemption 
granted  under  the  Act  and  the  regula¬ 


tions  promulgated  thereunder.  An  ulti¬ 
mate  user,  for  the  purposes  of  this 
paragraph,  shall  mean  any  person  who 
has  acquired  such  endangered  species 
part  for  his  own  consumption,  or  per¬ 
sonal  use.  An  endangered  species  part 
shall  be  considered  to  be  consumed  when 
a  new,  commercially  salable  and  identi¬ 
fiable  product  has  been  made,  fabricated 
or  processed  using  or  containing  sperm 
whale  oil,  including  spermaceti,  in  a 
condition  where  it  cannot  be  readily  re¬ 
captured  and  marketed  as  sperm  oil  or 
spermaceti.  Provided,  however.  That  the 
processing  of  sperm  oil  to  merely  change 
its  precise  chemical  properties,  or  to 
convert  it  from  a  liquid  to  a  solid  or  vice 
versa,  shall  not  be  considered  a  new, 
commercially  salable  and  identifiable 
product  which  has  been  consumed. 

(c)  Any  interstate  purchaser  of  a  pre- 
Act  endangered  species  parts  shall,  un¬ 
less  an  ultimate  user,  within  90  days 
after  the  receipt  of  such  parts,  submit  to 
the  Director  a  report  specifying  the 
quantity  of  such  parts  or  products  re¬ 
ceived,  the  name  and  address  of  the 
seller,  a  copy  of  the  certification  supplied 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  date  on  which  such  parts  were 
received,  and  the  intended  use  of  such 
parts  by  the  purchaser. 

§  222.11—9  Duration  of  certificate  of 
exemption. 

A  certificate  of  exemption  shall  not  be 
issued  for  a  period  exceeding  three  years 
from  the  date  of  issuance.  The  certificate 
of  exemption  shall  entitle  any  person 
having  a  right  thereunder  to  engage  in 
the  business  or  activity  specified  in  the 
certificate  of  exemption,  within  the 
limitations  of  the  Act  and  the  regulations 
contained  in  this  subpart,  for  the  period 
stated  in  the  certificate  of  exemption, 
unless  sooner  terminated. 

§  222.12  Locations  covered  by  certifi¬ 
cate  of  exemption. 

The  certificate  of  exemption  covers  the 
business  or  activity  specified  in  the  cer¬ 
tificate  of  exemption  at  the  address 
described  therein.  Accordingly,  any 
change  in  business  address  must  be  re¬ 
ported  to  the  Director.  Upon  such 
notification,  the  Director  will  record  the 
change  of  address  on  the  certificate  of 
exemption.  No  certificate  of  exemption  is 
required  to  cover  a  separate  warehouse 
or  similar  facility  used  by  the  certificate 
of  exemption  holder  solely  for  storage  of 
pre-Act  endangered  species  parts,  if  the 
records  required  by  this  subpart  are 
maintained  at  the  address  specified  in 
the  certificate  of  exemption  and  which 
is  served  by  such  warehouse  or  storage 
facility. 

§  222.12—1  Certificate  of  exemption  not 
transferable;  exception. 

Certificates  of  exemption  issued  under 
this  subpart  are  not  transferable;  Pro¬ 
vided,  That  in  the  event  of  the  lease,  sale 
or  other  transfer  of  the  operations  or 
activity  authorized  by  the  certificate  of 
exemption  the  successor  is  not  required 
by  this  subpart  to  obtain  a  new  certificate 
of  exemption  prior  to  commencing  such 


operations  or  activity.  In  such  case,  the 
successor  will  be  treated  as  a  subsequent 
purchaser  and  must  comply  with  the 
record  and  reporting  requirements  set 
forth  in  §  222.11-8. 

§  222.12—2  Change  of  address. 

A  certificate  of  exemption  holder  may 
during  the  term  of  the  certificate  of  ex¬ 
emption  move  his  business  or  activity  to 
a  new  location  at  which  he  intends  regu¬ 
larly  to  carry  on  such  business  or  activ¬ 
ity,  without  obtaining  a  new  certificate 
of  exemption.  However,  in  every  case, 
notification  of  the  new  location  of  the 
business  or  activity  must  be  given  not 
less  than  10  days  prior  to  such  move  to 
the  Director.  In  each  instance,  the  cer¬ 
tificate  of  exemption  must  be  submitted 
for  endorsement  to  the  Director.  After 
endorsement  of  the  certificate  of  exemp¬ 
tion  the  Director  will  return  same  to  the 
person  to  whom  issued. 

§  222.12—3  Certain  eontinuanees  of 
business. 

A  certificate  of  exemption  holder  who 
furnishes  his  certificate  of  exemption  to 
the  Director  for  corrections  or  endorse¬ 
ment  in  compliance  with  the  provisions 
contained  in  this  subpart,  may  continue 
his  operations  while  awaiting  its  return. 

§  222.12—4  Change  in  trade  name. 

A  certificate  holder  continuing  to  con¬ 
duct  business  at  the  location  shown  on 
his  certificate  of  exemption  is  not  re¬ 
quired  to  obtain  a  new  certificate  of  ex¬ 
emption  by  reason  of  a  change  in  trade 
name  under  which  he  conducts  his  busi¬ 
ness:  Provided,  That  such  certificate  of 
exemption  holder  furnishes  his  certifi¬ 
cate  of  exemption  for  endorsement  of 
such  change  of  name  to  the  Director 
within  30  days  from  the  date  the  cer¬ 
tificate  of  exemption  holder  begins  his 
business  under  the  new  name. 

§  222.12—5  State  or  other  law. 

A  certificate  of  exemption  issued  under 
this  subpart  confers  no  right  or  privilege 
to  conduct  a  business  or  an  activity  con¬ 
trary  to  State  or  other  law.  Similarly, 
compliance  with  the  provisions  of  any 
State  or  other  law  affords  no  immunity 
under  any  Federal  laws  or  regulations  of 
any  other  Federal  Agency. 

§  222.12—6  Right  of  entry  and  examina¬ 
tion. 

Any  person  authorized  to  enforce  the 
Act  may  enter  during  business  hours  the 
premises,  including  places  of  storage,  of 
any  holder  of  a  certificate  of  exemption 
or  of  any  subsequent  purchaser  for  the 
purpose  of  inspecting  or  examining  any 
records  or  documents  required  to  be  kept 
by  such  certificate  of  exemption  holder 
or  successor  under  this  subpart,  and  any 
endangered  species  parts  at  such  prem¬ 
ises  or  location. 

§  222.12—7  Records. 

The  records  pertaining  to  pre-Act  en¬ 
dangered  species  parts  prescribed  by  this 
subpart  shall  be  in  permanent  form,  and 
shall  be  retained  at  the  address  shown 
on  the  certificate  of  exemption,  or  at  the 
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principal  address  of  a  subsequent  pur¬ 
chaser  in  the  manner  prescribed  by  this 
subpart. 

§  222.12-8  Record  of  receipt  and  dis¬ 
position. 

(a)  Each  holder  of  a  certificate  of  ex¬ 
emption  shall  maintain  records  of  all 
pre-Act  endangered  species  parts  he  re¬ 
ceives,  sells,  transfers,  distributes  or  dis¬ 
poses  of  otherwise.  Each  subsequent  pur¬ 
chaser  of  the  pre-Act  endangered  spe¬ 
cies  parts  shall  similarly  maintain  rec¬ 
ords  of  all  such  parts  or  products  he  re¬ 
ceives  or  distributes  for  the  purpose  of 
sale,  distribution  or  industrial  use. 

(b)  Such  records  as  referred  to  in 
paragraph  (a)  of  this  section  may  con¬ 
sist  of  invoices  or  other  commercial  rec¬ 
ords  which  shall  be  filed  in  an  orderly 
manner  separate  from  other  commer¬ 
cial  records  maintained,  and  be  readily 
available  for  inspection.  Such  records 
shall  (1)  show  the  name  of  the  seller  or 
other  transferor,  (2)  show  the  type, 
quantity,  and  identity  of  the  parts  or 
product,  (3)  show  the  date  of  such  acqui¬ 
sition,  and  (4)  be  retained,  in  accordance 
with  the  requirements  of  this  subpart, 
for  a  period  of  not  less  than  three  years 
following  the  date  of  the  acquisition,  or 
transfer. 

(c)  Each  certificate  of  exemption 
holder  and  each  subsequent  purchaser 
shall,  when  required  by  letter  issued  by 
the  Director,  submit  for  the  periods  and 
times  specified  in  the  letter,  all  record 
information  required  by  this  subpart,  or 
such  other  record  information  as  the 
Director  may  specify  in  his  letter. 

(d)  The  Director  may  authorize  the 
record  information  to  be  submitted  in 
a  manner  other  than  that  prescribed  in 
paragraph  (b)  of  this  section  when  it 
is  shown  by  the  record  holder  that  an 
alternate  method  of  reporting  is  reason¬ 
ably  necessary  and  will  not  hinder  the 
effective  administration  or  enforcement 
of  this  subpart. 

§  222.12—9  Importation. 

No  pre-Act  endangered  species  part 
shall  be  imported  into  the  United  States, 
and  a  certificate  of  exemption  issued  in 
accordance  with  the  provisions  of  this 
subpart  confers  no  right  or  privilege  to 
Import  into  the  United  States  any  such 
part. 

§  222.13  Exportation. 

(a)  Any  person  desiring  to  export 
rom  the  United  States  any  pre-Act  en¬ 
dangered  species  part  or  scrimshaw  prod¬ 
uct,  must  file  with  the  Director  an  ap¬ 
plication  for  a  certificate  of  exemption 
in  accordance  with  the  provisions  of  this 
subpart. 

(b)  In  addition  to  other  information 
required  by  this  subpart,  such  applica¬ 
tion  shall  show  the  name  and  address  of 
the  foreign  consignee,  the  intended  port 
of  exportation,  and  a  complete  descrip¬ 
tion  of  the  parts  to  be  exported.  When 
this  information  is  unknown  at  the  time 
application  is  made  for  a  certificate  of 
exemption,  a  certificate  of  exemption 
may  be  issued  by  the  Director  which  shall 
require  the  submission  of  such  informa  - 
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tion  not  less  than  10  days  prior  to  ship¬ 
ment. 

(c)  No  pre-Act  endangered  species 
part  or  scrimshaw  product  which  is  to  be 
exported  from  the  United  States  under 
a  certificate  of  exemption  issued  there¬ 
for,  shall  be  exported  except  at  a  port 
or  ports  designated  by  the  Secretary  of 
the  Interior.  The  Secretary  of  the  In¬ 
terior  may  permit  the  exportation  at 
non -designated  ports  for  any  reason  if 
he  deems  it  appropriate  and  consistent 
with  the  purposes  of  the  Endangered 
Species  Act,  as  amended,  or  it  will  facili¬ 
tate  the  administration  or  enforcement 
of  the  Act  and  reducing  the  costs  thereof. 
Exporters  are  advised  to  see  50  CFR  Part 
14  for  a  listing  of  the  designated  ports. 

§  222.13-1  Procedure  by  exporter. 

Shipment  may  not  be  made  until  the 
requirements  of  8  222.12-9  are  met  by 
the  exporter.  A  copy  of  the  certificate  of 
exemption,  and  any  endorsements  there¬ 
to,  must  be  sent  by  the  exporter  to  the 
District  Director  of  Customs  at  a  desig¬ 
nated  port  of  exportation,  and  must  pre¬ 
cede  or  accompany  the  shipment  in  order 
to  permit  appropriate  inspection  prior  to 
lading. 

§  222.13—2  Action*  by  Custom*. 

Upon  receipt  of  a  certificate  of  exemp¬ 
tion  authorizing  the  exportation  of  pre- 
Act  endangered  species  parts  or  scrim¬ 
shaw  products,  the  District  Director  of 
Customs  may  order  such  inspection  as 
deemed  necessary  prior  to  lading  of  the 
merchandise.  If  satisfied  that  the  ship¬ 
ment  is  proper  and  agrees  with  the  in¬ 
formation  contained  in  the  certificate, 
and  any  endorsement  thereto,  the  Dis¬ 
trict  Director  of  Customs  will  clear  the 
merchandise  for  export.  The  certificate, 
and  any  endorsements,  will  be  forwarded 
to  the  Chief,  Law  Enforcement  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

§  222.13—3  Transportation  to  rffwl  ex¬ 
portation. 

Notwithstanding  any  provision  of  this 
subpart,  it  shall  not  be  required  that  au¬ 
thorization  be  obtained  from  the  Direc¬ 
tor  for  the  transportation  in  interstate 
or  foreign  commerce  of  pre-Act  endan¬ 
gered  species  parts  to  effect  an  exporta¬ 
tion  of  such  parts  authorized  under  the 
provisions  of  this  subpart. 

§  222.13—4  Contract*  with  the  General 
Services  Administrator. 

Any  person  who  has  entered  into  a 
valid  contract  with  the  Administrator  of 
the  United  States  General  Services  Ad¬ 
ministration,  prior  to  July  12,  1976,  and 
pursuant  to  the  notice  published  in  the 
Federal  Register  on  January  9. 1973,  for 
the  sale  of  government-owned  pre-Act 
endangered  species  parts  shall  not  be  re¬ 
quired  to  obtain  a  certificate  of  exemp¬ 
tion  prescribed  by  this  subpart:  Provided, 
That  the  purchaser  is  able  to  claim  a 
right  under  a  certificate  of  exemption  is¬ 
sued  to  the  Administrator  of  the  General 
Services  Administration:  Provided  fur¬ 
ther,  That  if  such  pre-Act  endangered 
species  parts  are  commingled,  amalga- 
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mated,  or  otherwise  combined  with  such 
person's  current  Inventory  or  stockpile, 
so  as  to  preclude  a  reasonable  determina¬ 
tion  of  one  stock  from  the  other,  It  may 
not  be  further  sold  or  transferred  with¬ 
out  a  certificate  of  exemption  first  hav¬ 
ing  been  granted  therefor. 

§  222.13—5  Documentation  require¬ 
ments  for  applicants  for  certificates 
of  exemption. 

Any  person  desiring  to  obtain  a  certif¬ 
icate  of  exemption  in  accordance  with 
the  provisions  of  this  subpart  shall,  in 
addition  to  other  requirements  of  this 
subpart,  submit  the  following  docu¬ 
mentation  and  information  together 
with  each  application  for  a  certificate  erf 
exemption : 

(a)  Any  Invoice,  contract,  bill  of  sale, 
or  other  document,  relating  to  the  ap¬ 
plicant’s  purchase  or  other  acquisition 
of  any  pre-Act  endangered  species  part 
and  which  shows  quantities  obtained, 
from  whom  obtained  and  when  obtained; 
or 

(b)  Any  shipping  record,  including 
bills  of  lading,  way-bills,  transit  lists, 
cargo  manifests,  or  other  document  of 
whatever  kind  relating  to  shipment 
showing  from  whom  shipped,  quantity 
and  dates  of  shipment;  or 

(c)  Any  other  record  or  document 
which  would  reasonably  tend  to  prove 
that  any  endangered  species  part  claimed 
by  the  applicant  to  be  a  pre-Act  endan¬ 
gered  species  part  is  in  fact  such  a  part. 

§222.13—6  Burden  of  proof;  presump¬ 
tion. 

Any  person  claiming  the  benefit  of  any 
exemption  or  certificate  of  exemption 
under  the  Act  or  regulations,  shall  have 
the  burden  of  proving  that  the  exemp¬ 
tion  or  certificate  is  applicable,  has  been 
granted,  and  was  valid,  and  in  force  at 
the  time  of  the  alleged  violation. 

[PR  Doc.77-15602  Piled  6-1-77:8:45  ami 
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CHAPTER  IV— FEDERAL  CROP  INSUR 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Regulations  for  the  1977  and  Succeeding 
Crop  Years 

AGENCY :  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  provides  the  reg¬ 
ulations  governing  the  insuring  of  citrus 
grown  in  Texas  effective  with  the  1977 
and  succeeding  crop  years,  and  is  a 
revision  of  the  Texas  Citrus  Crop  In¬ 
surance  Regulations  for  the  1969  and 
Succeeding  Crop  Years,  as  amended,  as 
published  in  the  Federal  Register  (34 
FR  701,  January  17,  1969).  The  revisions 
made  in  this  document  are  nonsubstan¬ 
tive  and  deal  with  the  format  in  an 
effort  to  improve  the  clarity.  The  Intent 
and  force  of  the  regulations  will  remain 
unchanged. 
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EFFECTIVE  DATE:  June  2, 1977. 

FOB  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.) ,  the  Federal  Crop  Insurance 
Corporation  is  revising  the  Texas  Citrus 
Crop  Insurance  Regulations,  7  CFR 
§f  413.20  through  413.25,  effective  with 
the  1977  crop  year  to  place  the  meaning 
of  terms  at  the  beginning  of  the  docu¬ 
ment,  instead  of  at  the  end,  to  make  it 
easier  for  the  reader  to  follow  the  lan¬ 
guage  of  the  document;  eliminate  the 
application  in  the  current  regulations 
and  utilize  the  Standard  Application 
Form  (FCI-12)  for  the  filing  of  applica¬ 
tions  which  will  then  be  processed  in  the 
same  manner  as  applications  for  other 
insurable  crops;  and  make  minor  edi¬ 
torial  changes  for  clarity. 

Since  the  above  revisions  will  not 
affect  the  intent  or  force  of  the  Texas 
Citrus  Crop  Insurance  Regulations,  and 
since  the  revisions  are  only  in  the  format 
and  style  of  the  regulations,  the  Corpor¬ 
ation  has  found  and  determined  that 
compliance  with  the  procedure  for  notice 
and  public  participation  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest. 

Accordingly,  7  CFR  Part  413  is 
amended  to  read  as  set  forth  below 
effective  with  the  1977  crop  year  with 
respect  to  Texas  citrus  crop  insurance 
contracts  for  the  1977  and  succeeding 
crop  years  until  amended  or  super¬ 
seded.  Hie  provisions  of  the  Texas  Citrus 
Crop  Insurance  Regulations  for  the  1969 
and  Succeeding  Crop  Years  shall  be  in 
effect  for  the  1976  crop  year. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  regulations  set  forth  in 
this  part  are  hereby  issued  to  be  in  force 
with  respect  to  Texas  citrus  crop  in¬ 
surance  contracts  for  the  1977  and 
succeeding  crop  years  until  amended  or 
superseded. 

Sgc. 

418.20  Availability  of  Texas  citrus  crop 

Insurance. 

413.21  Premium  rates  and  amounts  of 

Insurance. 

413.22  Application  for  Insurance. 

413.23  Public  notice  of  Indemnities  paid. 

413.24  Creditors. 

413.25  The  policy. 

AtTTHoamr :  The  provisions  of  this  subpart 
are  Issued  under  secs.  506,  616,  52  8 tat.  73, 
as  amended,  77,  as  amended;  7  U5.C.  1506, 
1516. 

§  41S.20  Availability  of  Texas  citrus  crop 
insurance. 

Citrus  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop 
years  under  the  provisions  of  Si  413.20 
through  413.25  in  counties  In  Texas 
within  limits  prescribed  by  and  In  ac¬ 
cordance  with  the  provisions  of  the  Fed¬ 
eral  Crop  Insurance  Act,  as  amended. 
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The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  a  list 
of  counties  approved  by  the  Board  of 
Directors  of  the  Corporation  for  citrus 
crop  insurance.  The  counties  designated 
by  the  Manager  shall  be  published  by 
appendix  to  this  section. 

§  413.21  Premium  rates  and  amounts 
of  insurance. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates  and  amounts  of  insurance 
per  acre  which  shall  be  shown  on  the 
actuarial  table  on  file  in  the  office  for 
the  county.  Such  premium  rates  and 
amounts  of  insurance  may  be  changed 
from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Policy  set  forth  in  $  413.25  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa¬ 
tion.  Upon  dissolution  of  such  enterprise, 
such  premium  reduction  may  be  cred¬ 
ited  to  the  contract  of  any  member  or 
stockholder  thereof  if  the  Corporation 
determines  that  such  person  is  operating 
only  land  formerly  operated  by  the  dis¬ 
solved  enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none) ,  which  the  Cor¬ 
poration  determines  would  have  been 
applicable  to  any  insurable  acreage 
brought  into  the  enterprise  if  the  en¬ 
terprise  had  not  been  formed,  may  be 
credited  to  the  joint  enterprise  contract 

§  413.22  Application  for  insurance. 

An  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  may 
be  submitted  at  the  office  for  the  county 
for  the  Corporation.  The  Corporation 
reserves  the  right  to  discontinue  the  tak¬ 
ing  of  applications  in  any  county  upon 
its  determination  that  the  insurance  risk 
involved  is  excessive  prior  to  the  closing 
date  for  the  filing  of  applications.  Such 
closing  date  shall  be  the  August  15  of  the 
crop  year.  The  Corporation  further  re¬ 
serves  the  right  to  reject  any  application 
or  to  exclude  any  definitely  identified 
acreage  for  any  crop  year  of  the  contract 
if  upon  inspection  it  deems  the  risk  on 
such  acreage  is  excessive.  If  any  such 
acreage  is  to  be  excluded,  the  insured 
shall  be  notified  of  such  exclusion  before 
insurance  attaches  for  the  crop  year 
for  which  the  acreage  is  to  be  excluded. 
The  Manager  of  the  Corporation  is  au¬ 
thorized  in  any  crop  year  to  extend  the 
closing  date  for  acceptance  of  applica¬ 
tions  in  any  county  by  publishing  a  no¬ 
tice  in  the  Federal  Register,  upon  his 
determination  that  no  adverse  selectivity 
will  result  during  the  period  of  such  ex¬ 
tension  at  the  time  such  extension  is 
authorized.  Provided,  however.  That  if 
adverse  conditions  should  develop  dur¬ 
ing  such  period,  the  Corporation  will  im¬ 
mediately  discontinue  the  acceptance  of 
applications. 

§  413.23  Public  notice  of  indemnities 
paid. 

The  Corporation  shall  provide  for  the 
posting  annually  In  each  county  at  the 


county  courthouse  a  listing  of  indemni¬ 
ties  paid  in  the  county. 

§  413.24  Creditors. 

An  interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in¬ 
voluntary  transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit  un¬ 
der  the  contract  other  than  as  provided 
in  the  Policy  set  forth  below  in  8  413.25. 

§  413.25  The  policy. 

The  provisions  of  the  policy  for  Texas 
Citrus  Crop  Insurance  for  the  1977  and 
Succeeding  Crop  Years  are  as  follows: 

Texas  Citrus  Crop  Insurance  Pouct 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  <  herein  called 
“Corporation”)  and  in  accordance  with  the 
terms  and  conditions  set  forth  In  this  policy, 
the  Corporation  upon  acceptance  of  a  per¬ 
son's  application  does  insure  such  person's 
citrus  crop  against  unavoidable  loes  of  pro¬ 
duction  due  to  causes  of  loss  Insured  against 
that  are  specified  In  this  policy.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  on  behalf  of  the  Corporation  except 
in  writing  by  a  duly  authorized  representa¬ 
tive  of  the  Corporation. 

terms  and  conditions 

1.  Meaning  of  terms.  For  purposes  of  In¬ 
surance  on  citrus  the  terms; 

(a)  “Acreage  report"  means  the  form  pre¬ 
scribed  by  the  Corporation  for  Initially  re¬ 
porting  and  revising  (if  necessary)  all  of  the 
Insured's  acreage  and  share  therein  of  citrus 
In  the  county. 

(b)  “Actuarial  table’’  means  the  forms  and 
related  materials  approved  by  the  Corpora¬ 
tion  which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  Insurance,  pre¬ 
mium  rates,  and  related  information  regard¬ 
ing  citrus  crop  Insurance  In  the  county. 

(c)  “Contiguous  land"  means  land  which 
is  touching  at  any  point,  except  that  land 
which  Is  separated  by  only  a  public  or  pri¬ 
vate  right-of-way  shall  be  considered  con¬ 
tiguous. 

(d)  “Contract”  means  the  application, 
this  policy,  and  the  actuarial  table. 

(e)  “County”  means  the  county  shown  on 
the  application  and  any  additional  Insurable 
land  located  In  a  local  producing  area  border¬ 
ing  on  the  county,  as  shown  on  the  actuarial 
table. 

(f)  “Crop  year”  means  the  period  begin¬ 
ning  June  1  and  extending  through  May  81 
of  the  following  year  and  shall  be  designated 
by  the  calendar  year  In  which  the  Insurance 
period  begins. 

(g)  “Harvest”  means  any  severance  of 
citrus  fruit  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or  chem¬ 
ical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(h)  “Insurable  acreage"  means  the  acres 
of  citrus  as  reported  by  the  Insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  grown  on  the 
following:  (1)  land  classified  as  Insurable  by 
the  Corporation  and  shown  as  such  on  the 
actuarial  map  or  appropriate  land  identifica¬ 
tion  list  or  (2)  land  owned  or  operated  by  a 
person  to  whom  a  grove  classification  is  as¬ 
signed  by  the  Corporation  or  as  otherwise 
provided  on  the  actuarial  table. 

(1)  “Office  for  the  county”  means  the  Cor¬ 
poration’s  office  serving  the  county  shown 
on  the  application  for  insurance  or  such 
office  as  may  be  designated  by  the  Corpora¬ 
tion. 
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(J)  "Person”  or  "Insured”  means  an  Indi¬ 
vidual,  partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise,  or 
legal  entity,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

(k)  "Potential”  means  the  production 
which  would  have  been  produced  before 
damage  from  an  insured  cause  of  loss  oc¬ 
curred  and  shall  Include  citrus  which  (1) 
was  picked  before  the  Insured  damage  oc¬ 
curred;  (3)  remained  on  the  trees  after  the 
damage  occurred;  (3)  was  lost  from  an  In¬ 
sured  cause;  and  (4)  was  lost  from  an  un¬ 
insured  cause.  The  potential  for  the  unit 
shall  not  be  less  than  four  tons  of  oranges 
and  five  tons  of  grapefruit  per  acre  and  shall 
not  Include  citrus  lost  before  Insurance 'At¬ 
taches  for  any  crop  year  or  citrus  lost  by 
normal  dropping. 

(l)  "Share”  means  the  share  of  the  Insured 
as  landlord,  owner-operator,  or  tenant  In 
the  Insured  citrus  as  reported  by  the  Insured 
or  as  determined  by  the  Corporation,  which¬ 
ever  the  Corporation  shall  elect,  and  no 
other  share  In  the  citrus  crofc)  shall  be  deemed 
to  be  Insurable. 

(m)  "Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(n)  "Time  of  loss”  means  the  earlier  of 
(1)  the  date  harvest  Is  completed  on  the 
unit;  (3)  the  calendar  date  for  the  end  of 
the  Insurance  period;  or  (3)  the  date  the 
entire  crop  on  the  unit  Is  destroyed,  as  de¬ 
termined  by  the  Corporation. 

(o)  “Ton"  means  3,000  pounds. 

(p)  "Types  of  citrus”  means  any  of  the 
following  three  types  of  fruit:  Typ®  (I) 
Early  and  midseason  oranges;  Type  (II)  Late 
oranges  (Including  Temples);  and  Type  (HI) 
Grapefruit. 

(q)  "Unit”  means  all  Insurable  acreage 
In  the  county  of  any  of  the  three  citrus  types 
referred  to  In  subsection  (p)  of  this  section 
located  on  contiguous  land,  on  the  date 
Insurance  attaches  for  the  crop  year,  (1)  In 
which  the  Insured  has  a  100  percent  share; 
(3)  which  Is  owned  by  one  person  and  op¬ 
erated  by  the  Insured  as  a  tenant;  or  (3) 
which  Is  owned  by  the  Insured  and  rented  to 
one  tenant.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  In  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  The  Corporation  shall  determine  units 
as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  Is  shown  on  the  acre¬ 
age  report,  and  has  the  right  to  consider  any 
acreage  and  share  reported  by  or  for  the 
Insured’s  spouse  or  cjilld  or  any  member  of 
the  Insured’s  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

3.  Cause  of  loss,  (a)  The  insurance  pro¬ 
vided  is  against  unavoidable  loss  of  the  citrus 
fruit  occurring  within  the  Insurance  period 
resulting  from  freeze,  hurricane,  or  tornado. 

(b)  The  contract  shall  not  cover  any  loss 
or  damage  (1)  to  the  blossoms  or  trees;  (3) 
due  to  neglect  or  malfeasance  of  the  In¬ 
sured,  any  member  of  the  Insured's  house¬ 
hold,  tenants,  or  employees;  (3)  due  to 
failure  to  follow  recognized  good  grove 
management  practices;  or  (4)  due  to  any 
cause  not  specified  as  an  Insured  cause  In 
this  policy. 

3.  Citrus  insured,  (a)  The  citrus  Insured 
shall  be  any  of  the  three  type(s)  of  citrus 
as  defined  In  section  l(p),  and  not  excluded 
by  the  following  provisions  of  this  section, 
which  Is  located  on  insurable  acreage  as 
shown  on  the  actuarial  table,  and  In  which 
the  Insured  has  a  share  on  the  date  Insur¬ 
ance  attaches:  Provided,  That  (1)  the  citrus 
fruit  can  be  expected  to  mature  each  crop 
year  In  the  normal  maturity  period  for  the 
variety,  and  (3)  the  trees  have  reached  at 
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least  the  fifth  growing  season  after  being 
set  out. 

(to)  Upon  approval  of  the  Corporation,  the 
Insured  may  elect  to  Insure  or  exclude  from 
Insurance  far  any  crop  year  any  reported, 
described,  and  designated  Insurable  acreage 
which  has  a  potential  of  leas  than  four  tons 
of  oranges  or  five  tons  of  grapefruit  per  acre : 
Provided,  That  (1)  If  the  Insured  elects  to 
Insure  such  acreage,  the  Corporation  will. 
In  determining  the  amount  of  loes,  Increase 
the  per  acre  potential  on  such  acreage  to 
four  tons  for  oranges  or  five  tons  for  grape¬ 
fruit;  (3)  If  the  Insured  elects  to  exclude 
such  acreage,  the  Corporation  will  disregard 
such  acreage  for  all  purposes  of  this  con¬ 
tract;  (3)  If  the  Insured  does  not  report, 
exclude,  describe,  and  designate  any  such 
acreage,  the  Corporation  will  disregard  such 
acreage  If  the  production  Is  less  than  four 
tons  of  oranges  or  five  tons  of  grapefruit; 
however.  If  the  production  from  such  acre¬ 
age  equals  or  exceeds  four  tons  of  oranges 
or  five  tons  of  grapefruit  per  acre,  the  Cor¬ 
poration  shall  determine  the  percent  of  dam¬ 
age  on  all  of  the  Insurable  acreage  for  the 
unit,  but  will  not  permit  the  percent  of 
damage  for  the  unit  to  be  Increased  by  In¬ 
cluding  such  acreage. 

(c)  The  Corporation  reserves  the  right  for 
any  crop  year  to  exclude  acreage  from  Insur¬ 
ance  or  limit  the  amount  of  Insurance  on 
any  acreage  which  was  not  Insured  the  pre¬ 
vious  crop  year. 

4.  Life  of  contract  and  contract  changes. 

(a)  The  contract  shall  be  In  effect  for  the 
crop  year  specified  on  the  application,  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  Insur¬ 
ance  on  any  type  of  citrus  for  any  crop  year 
by  giving  written  notice  to  the  other  by  the 
May  31  Immediately  preceding  such  crop  year. 
In  the  absence  of  such  notice  to  cancel,  and 
subject  to  the  provisions  of  subsections  (b), 
(c),  and  (d)  of  this  section,  the  contract 
shall  oontinue  in  force  for  each  succeeding 
crop  year. 

(b)  If  the  Insured  Is  an  Individual  who 
dies  or  Is  judicially  declared  Incompetent,  or 
the  Insured  entity  is  other  than  an  Individ¬ 
ual  and  such  entity  Is  dissolved,  the  con¬ 
tract  shall  terminate  as  of  the  date  of  death, 
Judicial  declaration,  or  dissolution;  however, 
If  such  event  occurs  after  Insurance  attaches 
for  any  crop  year,  the  contract  shall  continue 
in  force  through  such  crop  year  and  termi¬ 
nate  at  the  end  thereof.  Death  of  a  partner 
In  a  partnership  shall  dissolve  the  partner¬ 
ship  unless  the  partnership  agreement  pro¬ 
vides  otherwise.  If  two  or  more  persons  hav¬ 
ing  a  joint  Interest  are  Insured  Jointly,  death- 
of  one  of  the  persons  shall  dissolve  the  jointly 
entity. 

(c)  If  the  premium  for  any  crop  year  Is  not 
paid  by  the  May  31  following  the  calendar 
year  In  which  the  Insurance  period  begins, 
the  contract  shall  terminate  for  the  suc¬ 
ceeding  crop  year:  Provided,  That  the  date 
of  payment  for  a  premium  ( 1 )  deducted  from 
a  loes  claim  shall  be  the  date  the  Insured 
signs  such  claim,  or  (3)  deducted  from  pay¬ 
ment  under  another  program  administered 
by  the  U.8.  Department  of  Agriculture  shall 
be  the  date  such  payment  was  approved. 

(d)  The  contract  shall  terminate  if  no 
premium  Is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the 
contract  from  year  to  year.  Notice  thereof 
shall  be  mailed  to  the  insured  or  placed  on 
file  and  made  available  for  public  inspec¬ 
tion  at  the  office  for  the  county  by  the  May  15 
immediately  preceding  the  crop  year  for 
which  such  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  Insured.  Acceptance  of  any 
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changes  will  be  conclusively  presumed  In  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  In  subsec¬ 
tion  (a)  of  this  section. 

(f)  For  any  crop  year,  the  Insured  may 
with  the  consent  of  the  Corporation  change 
the  amount  of  Insurance  per  acre  which  was 
previously  elected  by  notifying  the  Corpora¬ 
tion  in  writing  not  later  than  the  closing  date 
for  filing  applications  for  such  crop  year. 

5.  Responsibility  of  the  insured  to  report 
acreage  and  share,  (a)  The  Insured  at  the 
time  of  filing  the  application  shall  also  file 
cm  a  form  prescribed  by  the  Corporation  a  re¬ 
port  of  all  the  acreage  of  citrus  of  the  type  in¬ 
sured  In  the  county  In  which  the  Insured  has 
a  share  and  show  the  share  therein.  Such 
report  shall  also  include  a  designation  of  all 
the  acreage  of  citrus  which  Is  unlnsurable  or 
excluded  under  the  provisions  of  section  3 
above.  This  report  shall  be  revised  by  the  In¬ 
sured  for  any  crop  year  before  Insurance  at¬ 
taches  If  the  acreage  to  be  Insured  or  share 
therein  has  changed,  and  the  latest  report 
filed  shall  be  considered  as  the  basis  for  con¬ 
tinuation  of  Insurance  from  year  to  year. 

(b)  If  the  Insured  does  not  submit  an  acre¬ 
age  report  for  any  crop  year  In  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section,  the  Corporation  may  elect  to  deter¬ 
mine  by  units  the  Insured  acreage  and  share 
or  declare  the  Insured  acreage  for  any  unlt(s) 
to  be  “aero.” 

6.  Insurance  period.  Insurance  attaches 
each  crop  year  on  June  1,  except  that  for  the 
first  crop  year  If  the  application  Is  accepted 
by  the  Corporation  after  that  date.  Insurance 
shall  attach  on  the  tenth  day  after  the  appli¬ 
cation  Is  received  in  the  office  for  the  county, 
and  as  to  any  portion  of  the  citrus  crop,  shall 
cease  upon  the  earlier  of  harvest  or  May  31 
of  the  crop  year. 

7.  Annual  premium,  (a)  The  annual  pre¬ 
mium  for  each  Insurance  unit  Is  earned  and 
payable  on  the  date  Insurance  attaches  and 
shall  be  determined  by  multiplying  the  ap¬ 
plicable  amount  of  Insurance  for  the  Insured 
acreage  times  the  applicable  premium  rate, 
times  the  insured’s  share  at  the  time  Insur¬ 
ance  attaches  and,  where  applicable,  applying 
the  premium  reduction  or  adjustment  herein 
provided. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  In  pre¬ 
mium.  the  total  annual  premium  on  all  units 
shall  be  reduced  as  follows  after  consecutive 
years  of  Insurance  without  a  loss  for  which 
an  indemnity  was  paid  on  any  unit  here¬ 
under  (eliminating  any  year  in  which  a  pre¬ 
mium  was  not  earned! :  6  percent  after  one 
and  two  years:  10  percent  after  three  and 
four  years:  15  percent  after  five  years;  30  per¬ 
cent  after  six  years;  and  35  percent  after 
seven  or  more  years. 

However.  If  the  Insured  has  a  loss  for  which 
an  Indemnity  Is  paid  hereunder,  the  number 
of  such  consecutive  years  of  Insurance  with¬ 
out  a  loss  shall  be  reduced  by  three  years,  ex¬ 
cept  that  where  the  Insured  has  seven  or 
more  such  year®  a  reduction  to  four  shall  be 
made  and  where  the  Insured  has  three  or  less 
such  years,  a  reduction  to  zero  shall  be  made: 
Provided.  That  If  at  *nv  time,  the  cumula¬ 
tive  indemnities  paid  hereunder  exceed  the 
cumulative  Dremiums  earned  hereunder  from 
the  start  of  the  Insuring  experience  through 
the  previous  crop  year,  the  5,  10,  or  15  per¬ 
cent  premium  reductions  in  this  subsection 
shall  not  thereafter  apply  until  such  cumula¬ 
tive  premiums  equal  or  exceed  such  cumula¬ 
tive  indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium,  the 
provisions  of  subsection  (b)  of  this  section 
shall  not  apply. 

(d)  If  there  Is  no  break  In  the  continuity 
of  participation,  any  premium  reduction  or 
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adjustment  applicable  under  subsection  (b) 
or  (c)  ot  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured’s  estate  or 
surviving  spouse  In  case  of  death  of  the  in¬ 
sured;  (2)  the  contract  of  the  person  who 
succeeds  the  insured  as  the  insured’s  trans¬ 
feree  in  operating  only  the  same  grove  or 
groves,  if  the  Corporation  finds  that  such 
transferee  had  previously  actively  partici¬ 
pated  In  the  grove  operation  involved;  or  (3) 
the  contract  of  the  same  Insured  who  stops 
operating  a  grove  in  one  county  and  starts 
operating  a  grove  in  another  county. 

(e)  If  there  Is  a  break  in  the  continuity 
of  participation,  subsection  (b)  of  this  sec¬ 
tion,  or  any  reduction  in  premium  earned 
under  such  subsection  (c)  of  this  section 
shall  not  thereafter  apply. 

8.  Notice  of  damage  or  loss,  (a)  The  in¬ 
sured  shall  give  notice  to  the  office  for  the 
county  immediately  after  Insured  damage  to 
the  citrus  becomes  apparent  giving  the 
date(s)  and  cause  (s)  of  such  damage  so  that 
an  Inspection  and  determination  of  the  ex¬ 
tent  of  damage  can  be  made  prior  to  harvest. 

(b)  If  a  loss  is  to  be  claimed  on  any  unit, 
notwithstanding  any  prior  notice  of  damage, 
the  insured  shall  notify  the  office  for  the 
county  of  the  Intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 

(c)  If  a  loss  is  to  be  claimed  on  any  unit 
and  if  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during  harvest, 
notice  of  damage  must  be  given  immediately 
to  the  office  for  the  county. 

(d)  The  Corporation  reserves  the  right  to 
reject  any  claim  If  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora¬ 
tion  determines  that  the  amount  of  loss  can¬ 
not  be  satisfactorily  determined. 

(e)  There  shall  be  no  abandonment  of  the 
citrus  crop  to  the  Corporation. 

9.  Claim  for  loss,  (a)  Any  claim  for  loss  for 
any  unit  shall  be  submitted  to  the  Corpora¬ 
tion  on  a  form  prescribed  by  the  Corporation 
within  60  days  after  the  time  of  loss.  The  Cor¬ 
poration  reserves  the  right  to  provide  addi¬ 
tional  time  If  it  determines  that  circum¬ 
stances  beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(b)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  with  respect 
to  any  unit  shall  be  determined  by  (1)  multi¬ 
plying  the  insured  acreage  of  citrus  on  the 
unit  by  the  applicable  amount  of  Insurance 
per  acre;  (2)  multiplying  the  product  thus 
obtained  by  the  average  percent  of  Insured 
damage  In  excess  of  10  percent  (Le.  average 
damage  45  %  — 10%  =35%  payable);  and  (8) 
multiplying  this  product  by  the  Insured 
share;  Provided,  That  for  the  purpose  of  de¬ 
termining  the  amount  of  loss,  the  Insured 
share  6hall  not  exceed  the  Insured’s  share  In 
the  citrus  crop  at  the  time  of  loss  or  the 
beginning  of  harvest,  whichever  is  earlier. 

(e)  The  average  percent  of  Insured  dam¬ 
age  to  the  citrus  crop  for  any  unit  shall  be 
the  ratio  of  the  production  lost  from  an  In¬ 
sured  cause  to  the  potential. 

(d)  Any  citrus  which  (1)  Is  harvested  prior 
to  an  Inspection  by  the  Corporation;  (2J  Is 
harvested  within  seven  days  after  freeze  dam¬ 
age  occurs;  (3)  Is  on  the  ground  due  to  in¬ 
sured  damage  and  Is  picked  up  and  mar¬ 
keted;  (4)  Is  damaged  solely  by  hurricane  or 
tornado,  but  remains  on  the  tree;  or  (5)  has 
lost  less  than  16  percent  of  its  Juice,  shall  be 
considered  as  undamaged. 

(e)  Citrus  partially  damaged  by  freeze  will 
be  determined  by  the  Corporation  by  sam¬ 
pling  representative  fruits  by  a  cut  method 
or  any  other  method  which  establishes  the 
amount  of  damage  from  such  cause.  The  “cut 
method”  of  determining  the  percent  of  dam¬ 
age  shall  be  as  follows :  A  fruit  shall  be 
deemed  to  have  lost  at  least  16  percent  of  Its 
Juice,  and  shall  be  considered  as  damaged.  If 


all  segments  are  dry  as  shown  on  a  transverse 
cut  across  the  axis  of  the  stem-styler  ends 
when  the  cut  is  made  one-fourth  the  distance 
from  the  stem  toward  the  styler  end.  If  this 
cut  shows  dryness  in  all  segments,  another 
transverse  cut  shall  be  made  at  one-half  the 
distanoe  between  the  stem-styler  ends  of  the 
same  fruit.  If  the  seoond  cut  shows  dryness  In 
one-half  or  less  of  the  segments,  the  fruit 
shall  be  considered  60  percent  damaged.  If 
the  second  cut  shows  dryness  in  more  than 
one-half  of  the  segments,  the  fruit  shall  be 
considered  totally  lost. 

<f)  Citrus  on  the  ground  due  to  Insured 
damage  which  is  not  picked  up  and  marketed 
shall  be  considered  totally  lost. 

(g)  If  any  claim  for  Indemnity  under  the 
provisions  of  the  contract  is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corporation  under  the 
provisions  of  7  U.S.C.  1608(c) :  Provided,  That 
the  same  be  brought  within  one  year  after 
the  date  notice  of  denial  of  the  claim  Is 
mailed  to  and  received  by  the  Insured. 

10.  Payment  of  indemnity,  (a)  Any  indem¬ 
nity  will  be  payable  within  30  days  after  a 
claim  for  loss  Is  approved  by  the  Corporation. 
However,  In  no  event  shall  the  Corporation  be 
liable  for  interest  or  damages  In  connection 
with  any  claim  for  Indemnity  whether  such 
claim  be  approved  or  disapproved  by  the 
Corporation. 

(b)  If  the  Insured  is  an  Individual  who 
dies  or  Is  Judicially  declared  Incompetent,  or 
the  Insured  entity  Is  other  than  an  Individual 
and  such  entity  Is  dissolved  after  Insurance 
attaches  for  any  crop  year,  any  Indemnity 
will  be  paid  to  the  person  (s)  the  Corporation 
determines  to  be  beneficially  entitled 
thereto. 

11.  Misrepresentative  and  fraud.  The  Cor¬ 
poration  may  void  the  contract  without  af¬ 
fecting  the  Insured’s  liability  for  premiums 
or  waiving  any  right  or  remedy  Including 
the  right  to  collect  any  unpaid  premiums  If 
at  any  time,  either  before  or  after  any  loss, 
the  Insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voldance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

12.  Collateral  assignment.  Upon  submis¬ 
sion  and  approval  of  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the 
right  to  an  Indemnity  for  any  crop  year  and 
the  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by  the 
contract. 

13.  Transfer  of  insured  share.  If  the  In¬ 
sured  transfers  all  or  any  part  of  the  Insured 
share  In  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre¬ 
scribed  by  the  Corporation,  continue  to  pro¬ 
vide  protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  such  crop 
year  with  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor  for  the  current  crop  year. 

14.  Subrogation.  The  Insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  Is  made  and  shall 
execute  all  papers  required  and  take  appro¬ 
priate  action  to  secure  such  rights. 

16.  Records  and  access  to  grove.  The  In¬ 
sured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,-  separate  records 
of  the  harvesting,  storage,  shipments,  sale 
or  other  disposition  of  all  citrus  of  the  type 
Insured  produced  on  each  unit  and  on  any 
uninsured  acreage  of  such  citrus  In  the 
county  In  which  the  Insured  has  a  share. 
Any  persons  designated  by  the  Corporation 
shall  have  access  to  such  records  and  the 
grove  for  purposes  related  to  the  contract. 
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1«.  Forms.  Copies  of  forms  referred  to  in 
the  oon tract  are  available  at  the  office  for 
the  county. 

Not*. — The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

Non. — The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  omh 
Circular  A- 107. 

Peter  P.  Cole, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.77-15687  Filed  6-1-77; 8: 46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  658] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Pinal  rule, 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California- Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  3-9,  1977.  This  regula¬ 
tion  is  needed  to  provide  for  orderly  mar¬ 
keting  of  fresh  Valencia  oranges  for  the 
regulation  period  because  of  the  produc¬ 
tion  and  marketing  situation  confronting 
the  orange  industry. 

EFFECTIVE  DATE:  June  3, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY  INFORMATION; 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Va¬ 
lencia  Orange  Administrative  Commit¬ 
tee,  established  under  the  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  found 
that  the  limitation  of  handling  of  Va¬ 
lencia  oranges,  as  provided  in  this  reg¬ 
ulation  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2,  or  District  3  during  the  spec¬ 
ified  week  stems  from  the  production  and 
marketing  situation  confronting  the  Va¬ 
lencia  orange  industry. 
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(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar¬ 
keted  during  the  specified  week.  The  rec¬ 
ommendation,  designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 
all  districts,  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh  mar¬ 
ket  demand  for  Valencia  oranges  is  rea¬ 
sonably  brisk  at  present,  but  it  is  expected 
to  weaken.  Average  f.o.b.  price  was  $3.95 
per  carton  on  906  cars  for  the  week  ended 
May  26,  as  compared  with  $3.66  per  car¬ 
ton  on  519  cars  the  previous  week.  Track 
and  rolling  supplies  at  481  cars  were  up 
106  cars  from  last  week. 

(11)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tities  of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro¬ 
vided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 


regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553), 
because  the  time  intervening  between  the 
date  when  Information  become  avail¬ 
able  upon  which  this  regulation  is  based 
and  the  time  when  this  regulation  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient.  A  reasonable  time  is  permitted  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  regula¬ 
tion  effective  as  specified.  The  commit¬ 
tee  held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation.  Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre¬ 
tary  after  the  meeting  was  held,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  provided  to 
handlers  of  Valencia  oranges.  It  is  nec¬ 
essary,  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  ef¬ 
fective  during  the  period  specified.  The 


committee  meeting  was  held  on  May  31, 
1977. 

§  908.858  Valencia  Orange  Regulation 
558. 

<b)  Order.  (1)  The  quantities  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California  which  may  be 
handled  during  the  period  June  3,  1977, 
through  June  9, 1977,  are  hereby  fixed  as 
follows: 

(1)  District  1:  287,000  cartons; 

<ii)  District  2:  413,000  cartons; 

(iii)  District  3:  Unlimited 

(2)  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sec.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  June  1, 1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-15858  Filed  6-1-77:11:47  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  917] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Handling  Regulations 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  con¬ 
tinue  through  May  31,  1978,  current 
minimum  grade  and  size  requirements 
applicable  to  fresh  shipments  of  Cali¬ 
fornia  peaches  except  that  it  would  Cl) 
specify  a  larger  minimum  size  for  un¬ 
listed  varieties  shipped  from  July  3,  1977, 
through  October  31,  1977,  and  (2) 
specify  a  larger  minimum  size  for  8 
named  varieties  shipped  from  April  1, 
1978,  through  May  31, 1978.  The  proposal 
is  designed  to  provide  for  orderly  mar¬ 
keting  in  the  interest  of  producers  and 
consumers. 

DATE:  Comments  must  be  received  on 
or  before  June  17,  1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  Room  1077,  South  Building,  USDA, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  was  submitted 
by  the  Peach  Commodity  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  (7  CFR  Part  917)  which 
regulates  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California. 
This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  proposal  is  to  amend 
S  917.443  (Peach  Regulation  9;  42  FR 
24230)  by  (1)  continuing  through  May 
31,  1978,  the  U.S.  No.  1  minimum  grade 
requirement  applicable  to  all  varieties  of 
California  peaches  in  fresh  shipments, 

(2)  continuing  through  such  date  speci¬ 
fied  minimum  size  requirements  except 
that  from  July  3,  1977,  through  October 
31,  1977,  size  80  would  be  the  minimum 
size  for  varieties  not  listed  in  the  regu¬ 
lation  and  from  April  1,  1978,  through 
May  31,  1978,  size  96  would  be  the 
minimum  size  for  Armgold,  Desertgold, 
Golden  Supreme,  Pat’s  Pride,  Royal 
April,  Royal  Gold,  Springold  and  Spring¬ 
time  varieties  of  peaches.  Peach  Regula¬ 


tion  9  is  currently  effective  during  the 
period  May  14  through  July  2,  1977. 
The  proposal  is  designed  to  continue  to 
provide  markets  with  an  ample  supply 
of  desirable  size  and  quality  peaches  con¬ 
sistent  with  the  available  supply  in  the 
interest  of  producers  and  consumers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  published  herein, 
shall  file  the  same,  in  duplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  1077,  South 
Building,  Washington,  D.C.  20250,  not 
later  than  June  17,  1977.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Under  the  proposal,  the  provisions  of 
Peach  Regulation  9  (§  917.443;  42  FR 
24230)  are  revised  to  read  as  follows. 

§  917.443  Poach  regulation  9. 

Order,  (a)  During  the  period  July  3, 

1977,  through  May  31,  1978,  no  handler 
shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  pfeaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat’s  Pride,  Royal 
April,  Royal  Gold,  Springold,  Spring¬ 
time  or  Golden  Supreme  variety  peaches 
unless : 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.'  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
108  peaches  in  the  box:  Provided,  That 
during  the  period  April  1,  1978,  through 
May  31,  1978,  such  peaches  when  packed 
in  molded  forms  (tray  pack)  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re¬ 
quirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample,  rep¬ 
resentative  of  the  peaches  in  the  package 
or  container,  contains  not  more  than  108 
peaches:  Provided,  That  during  the 
period  April  1,  1978,  through  May  31, 

1978,  such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16  pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or^container  of  Rob¬ 
in,  any  type  of  Babcock,  Blazing  Gold, 
Bonjour,  Cardinal,  Dixired,  Gold  Dust, 


June  Lady,  Merrill  Gemfree,  Royal  May, 
Early  Coronet,  Flavorcrest,  Springcrest, 
Early  Royal  May,  or  May  Lady  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
88  peaches  in  the  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  75  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  (3)  are  of  a  size  that  a  16 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  83  peaches. 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Mer¬ 
rill  Gem,  Peterson  Elberta,  Redhaven, 
Regina,  or  Redtop  variety  peaches  un¬ 
less: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

(5)  Any  package  or  container  of  Ala- 
mar,  Angelus,  Belmont,  Carnival,  Fair¬ 
time,  Fay  Elberta,  Fayette,  Fiesta,  Forty- 
niner,  Franciscan,  Halloween,  John  Gee, 
Jody  Gaye,  July  Elberta  (Early  Elberta, 
Kim  Elberta,  and  Socala) ,  Madera  Gem, 
Mardigras,  Merricle,  O’Henry,  Pacifica, 
Pageant,  Parade,  Paradise,  Preuss  Sun- 
crest.  Regular  Elberta,  Redglobe,  Red 
Lady,  Rio  Oso  Gem,  Scarlet  Lady,  Sum¬ 
merset,  Summertime,  Suncrest,  Torea¬ 
dor,  July  Lady, '  Windsor,  Gem  Crest, 
Autumn  Gem,  Cal  Red,  Early  Fairtime, 
Early  O’Henry,  Fire  Red,  Red  Cal,  or 
Sparkle  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
72  peaches  in  the  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
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of  a  size  that  will  pack,  In  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  65  peaches  in  the  box;  or 
(ill)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  64  peaches. 

(b)  During  the  period  July  3  through 
October  31, 1977,  no  handler  shall  handle 
any  package  or  container  of  any  variety 
of  peaches  not  specifically  named  in  sub- 
paragraphs  (2),  (3),  (4)  or  (5)  of  para¬ 
graph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than  80 
peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this  para¬ 
graph  (b)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  71  peaches. 

*  •  •  *  • 
Dated:  May  27,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-15662  Filed  6-l-77;8:45  amj 

NUCLEAR  REGULATORY 
COMMISSION 
1 10  CFR  Parts  70,  73  ] 

LICENSING  OF  PRODUCTION  AND  UTILI¬ 
ZATION  FACILITIES;  SPECIAL  NUCLEAR 
MATERIAL:  PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

License  Safeguards  Contingency  Plans 

Correction 

In  FR  Doc.  77-14258  appearing  at  page 
25744  in  the  issue  for  Thursday,  May  19, 
1977,  on  page  25746,  9  73.30(g)  and 
§  73.40  are  corrected  to  delete  the  effec¬ 
tive  dates  which  were  computed  inad¬ 
vertantly  and  inserted  within  these  sec¬ 
tions.  As  corrected  these  sections  read 
as  follows: 

§  73.30  General  requirements. 

***** 

(g)  By  [120  days  after  publication  of 
this  rule  in  effective  form],  each  licensee 
subject  to  the  requirementsc  of  para¬ 
graph  (a)  of  this  section  shall  submit  to 
the  Commission  for  approval  a  licensee 
safeguards  contingency  plan  for  dealing 
with  threats,  thefts,  and  sabotage  relat¬ 
ing  to  the  transport  of  the  special  nu¬ 
clear  material  in  his  possession  and  con¬ 
trol.  The  plan  shall  be  implemented  and 
followed  (when  appropriate  by  the  li¬ 
censee  within  30  days  after  approval  by 


the  Commission  or  300  days  after  [ef¬ 
fective  date  of  this  amendment], 
whichever  is  later. 

§  73.40  Physical  Protection:  General 
requirements  at  fixed  sites. 

Each  licensee  shall  provide  physical 
protection  against  industrial  sabotage 
and  against  theft  of  special  nuclear  ma- 
therial  at  the  fixed  sites  where  licensed 
activities  are  conducted.  The  provisions 
of  a  licensee’s  security  plan  as  approved 
by  the  Commission  shall  be  followed  by 
the  licensee.  By  [120  days  after  publica¬ 
tion  of  this  rule  in  effective  form]  each 
licensee  subject  to  the  requirements  of 
99  73.50.  73.55,  and/or  73.60  shall  submit 
to  the  Commission  for  approval  a  licen¬ 
see  safeguards  contingency  plan  in  ac¬ 
cordance  with  the  criteria  set  forth  in 
Appendix  C  to  this  part  for  dealing  with 
threats,  thefts,  and  industrial  sabotage 
relating  to  the  special  nuclear  material 
and  nuclear  facilities  licensed  under 
Parts  50  or  70  of  this  chapter  and  in  his 
possession  and  control.  The  plan  shall 
be  implemented  and  followed  (when  ap- 
proriate)  by  the  licensee  within  30  days 
after  approval  by  the  Commission  or 
300  days  after  [effective  date  of  this 
amendment],  whichever  is  later. 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  202] 

FREEDOM  OF  INFORMATION  ACT 
PROVISIONS 

Miscellaneous  Amendments 

AGENCY:  Federal  Energy  Administra¬ 
tion  (FEA). 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  FEA  hereby  gives  no¬ 
tice  of  a  proposal  to  amend  the  regula¬ 
tions  implementing  the  Freedom  of  In¬ 
formation  Act.  Written  comments  will 
be  received. 

The  purpose  of  these  amendments  is 
(1)  to  reflect  the  reassignment  of  the 
FEA  Freedom  of  Information  function 
from  the  Office  of  Communications  and 
Public  Affairs  to  the  Office  of  Manage¬ 
ment  (2)  to  modify  the  rule  concerning 
the  time  of  receipt  of  Freedom  of  In¬ 
formation  requests  and  appeals  (3)  to 
reflect  a  revision  necessitated  by  the 
amendments  to  the  Freedom  of  Infor¬ 
mation  Act  enacted  as  Pub.  L.  93-502 
(88  Stat.  1561)  and  (4)  to  clarify  the 
regulation  governing  the  processing  of 
administrative  appeals  from  initial  de¬ 
nials  of  Freedom  of  Information  Act 
requests. 

DATES:  Comments  by  July  5,  1977. 

ADDRESSES:  Comments  to:  Executive 
Communications.  Room  3317,  Federal 
Energy  Administration,  Box  MO,  Wash¬ 
ington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deanna  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave¬ 
nue,  NW„  Room  2107,  Washington, 
D.C.  20461,  202-566-9161. 


John  Treanor  (Information  Access 
Office),  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Room  2107,  Washington, 
D.C.  20461,  202-566-9840. 

William  D.  Luck  (Office  of  General 
Counsel),  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Room  6144,  Washington. 
D.C.  20461,  202-566-9296. 

SUPPLEMENTARY  INFORMATION: 

I.  Proposed  Amendments  to  10  CFR  Part 
202,  Subpart  A.  n.  Procedures  for  Re¬ 
ceiving  Written  Comments  and  Public 
Hearings. 

I.  Proposed  Amendments  to  10  CFR  Part 
202,  Subpart  A 

A.  The  FEA  Freedom  of  Information 
function,  formerly  contained  within  the 
Office  of  Communications  and  Public 
Affairs,  has  been  transferred  to  the  Of¬ 
fice  of  Management.  Consequently,  it  is 
proposed  that  the  FEA  regulations  imple¬ 
menting  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  be  amended  to  reflect  this 
change  and  in  certain  other  respects  re¬ 
lated  thereto: 

1.  10  CFR  202.1  is  amended  by  delet¬ 
ing  the  words  “Office  of  Public  Affairs" 
and  inserting  the  words  “Information 
Access  Office”  in  lieu  thereof. 

2.  10  CFR  202.3(a)  is  amended  by  de¬ 
leting  in  the  heading  the  words  “Direc¬ 
tor  of  Public  Affairs”  and  inserting  the 
words  “Information  Access  Officer”  in 
lieu  thereof.  This  section  is  also  amended 
by  deleting  in  the  body  of  the  provision 
the  words  “Director  of  Public  Affairs” 
and  making  no  insertion.  This  section  is 
further  amended  by  deleting  the  words, 
“Room  206,  Old  Post  Office  Building” 
and  inserting  the  words  “Room  2107, 
New  P06t  Office  Building”  in  lieu  thereof. 

3.  10  CFR  202.4(a)  is  amended  by  de¬ 
leting  the  words  “Director  of  Public  Af¬ 
fairs”  and  inserting  the  words  “Associ¬ 
ate  Administrator  for  Management”  in 
lieu  thereof. 

B.  Occasionally,  Freedom  of  Informa¬ 
tion  requests  or  appeals,  although  cor¬ 
rectly  addressed  and  marked  and  de¬ 
livered  to  the  FEA  National  Office  by  the 
United  States  Postal  Service,  are  not 
actually  received  by  the  FEA  Informa¬ 
tion  Access  Office,  or  the  Director,  Ex¬ 
ceptions  and  Appeals,  until  a  number 
of  days  have  elapsed.  The  time  limits 
contained  in  the  Freedom  of  Informa¬ 
tion  Act  for  agency  response  to  requests 
and  appeals  make  it  imperative  that  the 
offices  processing  such  items  be  accorded 
in  all  cases  the  full  statutory  time  nec¬ 
essary  to  answer  these  inquiries.  Since 
the  FEA  regulations  already  provide 
that  (i)  incorrectly  addressed  requests 
or  appeals  and  (ii)  hand -delivered  re¬ 
quests  or  appeals  are  deemed  to  be  re¬ 
ceived  upon  actual  receipt  by  the  appro¬ 
priate  office,  FEA  proposes  that  the  same 
treatment  obtain  when  such  requests  or 
appeals  are  correctly  addressed  and 
marked  and  mailed  to  the  Agency: 

10  CFR  202.3(a)  and  10  CFR  202.6(a) 
are  amended  by  deleting  the  words 
“when  it  has  been  delivered  to  the  FEA 
National  Office  by  the  United  States 
Postal  Service  if  mailed  and”  also  the 
words  “if  hand -delivered”  and  by  in- 
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serting  the  word  “also”  between  the 
words  “marked”  and  “shall”. 

C.  Prior  to  the  amendments  to  the 
Freedom  of  Information  Act  contained 
in  Pub.  L.  93-502  (88  Stat.  1561),  sec¬ 
tion  552(a)(4)  of  the  Act  provided: 
“Each  agency  having  more  than  one 
member  shall  maintain  and  make  avail¬ 
able  for  public  inspection  a  record  of  the 
final  votes  of  each  member  in  every 
agency  proceeding.”  Since  the  amend¬ 
ments  referred  to,  this  provision  has  been 
designated  as  section  552(a)(5).  Due  to 
administrative  oversight,  the  reference 
in  10  CFR  202.2(a)  to  section  552(a)  (4) 
was  never  amended.  Because  the  FEA  is 
not  an  agency  having  more  than  one 
member  the  provisions  of  section  552(a) 
(5)  do  not  apply  to  the  FEA  and  it  is 
now  proposed  that  10  CFR  202.2(a)  be 
amended  by  deleting  the  words  “and 
552(a)(4)”. 

D.  As  it  is  presently  constituted,  10 
CFR  202.6,  the  regulation  which  governs 
the  processing  of  administrative  appeals 
from  initial  denials  of  Freedom  of  In¬ 
formation  Act  requests,  provides  only 
that  the  requester  may  appeal  the  denial 
and  that  such  appeal  shall  be  in  writing 
and  directed  to  a  particular  office.  Oc¬ 
casionally  requesters  submit  “appeals” 
which  do  not  assert  any  grounds  for  ap¬ 
peal  and  which  do  not  provide  any  ex¬ 
planation  as  to  the  errors,  if  any,  which 
occurred  in  the  initial  decision.  The  FEA 
Office  of  Exceptions  and  Appeals,  in 
“United  Mine  Workers  of  Amrica,”  2 
FEA  Paragraph  80,550  (March  14, 
1975)  and  a  number  of  other  similar  de¬ 
cisions,  has  determined  that  such  “ap¬ 
peals”  are  procedurally  defective  for 
failure  to  identify  the  basis  of  the  ap¬ 
peal.  Such  “appeals”  have  therefore 
been  dismissed,  but  always  without  prej¬ 
udice  and  with  leave  to  file  an  amended 
appeal  within  15  days.  The  proposed 
amendment  to  10  CFR  202.6  will  make 
explicit  the  requirement  that  appeals  of 
Freedom  of  Information  Act  initial  de¬ 
nials  state  the  grounds  upon  which  the 
appeal  is  brought,  so  that  the  Office  of 
Exceptions  and  Appeals  will  not  have  to 
make  this  requirement  known  on  a  case- 
by-case  basis  and  requesters  seeking  to 
appeal  will  be  more  aware  of  the  filing 
requirements. 

In  order  to  enable  the  Office  of  Excep¬ 
tions  and  Appeals  to  more  easily  act 
within  the  statutory  time  limits  con¬ 
tained  in  the  Freedom  of  Information 
Act  for  agency  response  to  appeals,  it  is 
also  proposed  that  10  CFR  202.6  be 
amended  to  provide  explicitly  that  a  copy 
of  the  initial  denial  that  is  the  subject  of 
the  appeal  be  submitted  with  the  appeal. 

Therefore,  in  consideration  of  the 
above  two  points,  it  is  proposed  tha« 
10  CFR  202.6(a)  be  amended  by  insert¬ 
ing  between  the  words  “The  appeal  shall 
be  in  writing  and”  and  the  words  “shall 
be  addressed  to”  the  following  lan¬ 
guage: 

shall  contain  a  concise  statement  of  grounds 
upon  which  it  is  brought  and  a  description 
of  the  relief  sought.  It  should  also  include 
a  discussion  of  all  relevant  authorities,  in¬ 
cluding,  but  not  limited  to,  FEA  rulings, 
regulations.  Interpretations  and  decisions  on 


appeals  and  any  judicial  determinations  be¬ 
ing  relied  upon  to  support  the  appeal.  A 
copy  of  the  order  that  is  the  subject  of  the 
appeal  shall  be  submitted  with  the  appeal. 
The  appeal. 

II.  Procedures  for  Receiving  Written 
Comments  and  Public  Hearings. 


A.  Written  comment  procedures.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  propqsals  set  forth  in  this  notice 
to  Executive  Communications,  Fed¬ 
eral  Energy  Administration.  Comments 
should  be  identified  on  the  outside  en¬ 
velope  and  on  documents  submitted  to 
FEA  Executive  Communications  with 
the  designation  “Freedom  of  Informa¬ 
tion  Act  Regulations,”  Box  MO.  Fifteen 
copies  should  be  submitted.  Any  infor¬ 
mation  or  data  considered  by  the  per¬ 
son  furnishing  it  to  be  confidential  must 
be- so  identified  and  submitted  in  writ¬ 
ing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  its  determina¬ 
tion.  All  comments  received  by  July  5, 
1977  and  all  other  relevant  information 
will  be  considered  by  FEA.  Comments 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
FEA  Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.  between  the  hours  of  8  a.m. 
and  4:30  pm.,  Monday  through  Friday. 

B.  Public  hearings  not  required.  It 
has  been  determined  that  the  require¬ 
ments  of  section  7(i)  (1)  (C)  of  the  Fed¬ 
eral  Energy  Administration  Act  of  1974 
(Pub.  L.  93-275),  as  amended,  relating 
to  opportunities  for  oral  presentations, 
do  not  apply  because  the  proposed  reg¬ 
ulations*  are  procedural  in  nature  and 
are  not  likely  to  have  a  substantial  im¬ 
pact  on  the  Nation’s  economy  or  large 
numbers  of  individuals  or  businesses. 

C.  Other  procedural  considerations. 
As  the  proposed  regulation  is  not  a  reg¬ 
ulation  affecting  the  quality  of  the  en¬ 
vironment,  the  provisions  of  section 
7(c)(1)  of  the  Federal  Energy  Admin¬ 
istration  Act  Of  1974  (Pub.  L.  93-275), 
as  amended,  have  been  determined  to  be 
inapplicable  to  the  proposal. 

Additionally,  the  FEA  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  Office  of 
Management  and  Budget  Circular  A- 
107. 


(Freedom  of  Information  Act,  5  U.S.C.  652, 
as  amended;  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275,  as  amended; 
Executive  Order  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Subpart  A  of  Part 
202,  Chapter  n  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  as  set  forth  above. 


Issued  in  Washington,  D.C.,  May  25, 
1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.77-15636  Filed  6-1-77; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  1] 

[Docket  No.  16617;  Notice  No.  77-41 

DEFINITION  OF  A  MAJOR  REGULATORY 
ACTION  WITH  AN  ENERGY  IMPACT  RE¬ 
OPENING  OF  COMMENT  PERIOD 

AGENCY :  Federal  Aviation  Adminis¬ 
tration  (FAA) ,  DOT. 

ACTION :  Notice  reopening  comment  pe¬ 
riod. 

SUMMARY ;  This  notice  reopens  the  pe¬ 
riod  for  submission  of  comments  in  re¬ 
sponse  to  Notice  77-4.  Reopening  the 
comment  period  will  allow  additional 
persons  and  organizations  to  submit 
their  comments  to  the  Docket.  This  ac¬ 
tion  was  requested  by  the  Federal  En¬ 
ergy  Administration. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-24), 
Docket  No.  16617,  800  Independence  Av¬ 
enue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Cynthia  T.  Zook,  Policy  Analysis  Divi¬ 
sion  ( AVP-210) ,  Office  of  Aviation 
Policy,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Ave.  SW., 
Washington,  D.C.  20591,  telephone 
202-426-3420. 

SUPPLEMENTARY  INFORMATION: 
Notice  77-4  was  published  in  the  Fed¬ 
eral  Register  on  March  31,  1977  (42  FR 
17135).  The  notice  invited  interested 
persons  to  comment  on  a  proposal  to 
amend  Part  1  of  the  Federal  Aviation 
Regulations.  The  proposal  would  define 
a  “major  regulatory  action”  with  respect 
to  energy  impact  pursuant  to  Section 
382(b)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163;  89  Stat. 
939) . 

By  letter  dated  May  23,  1977,  Mr. 
James  K.  Pont  of  the  Federal  Energy  Ad¬ 
ministration  (FEA)  requested  an  ex¬ 
tension  of  the  comment  period  for  No¬ 
tice  77-4  from  May  16,  1977,  to  June  6, 
1977.  Mr.  Pont  stated  that  the  FEA 
needs  additional  time  to  complete  its  re¬ 
view  of  the  proposal  and  to  prepare  its 
comments. 

In  light  of  the  FEA’s  authority  in  en¬ 
ergy  related  matters  and  the  fact  that 
only  one  other  comment  has  been  re¬ 
ceived  by  the  FAA  on  the  proposed  rule, 
the  FAA  concludes  that  reopening  the 
comment  period  would  be  appropriate. 
Therefore,  the  period  for  submission  of 
comments  in  response  to  Notice  77-4  is 
hereby  reopened  and  will  close  on  June 
15,  1977.  All  comments  received  after 
March  31, 1977,  and  on  or  before  June  15, 
1977,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule. 

The  principal  authors  of  this  docu¬ 
ment  are  Cynthia  T.  Zook,  Office  of  Avi- 
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atlon  Policy,  and  Keith  S.  May,  Office  of 
the  Chief  Counsel. 

(Sec.  382  of  Title  m  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163;  89  Stat. 
939.) 

'Not*. — The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  May 
31,  1977. 

S.  Scott  Sutton, 

Acting  Director  of 
Aviation  Policy. 

[FR  Doc.77-16664  Piled  6-1-77; 8: 45  am] 


[14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-NW-01  ] 

TRANSITION  AREA;  LEWISTON,  IDAHO 
Proposed  Alteration ' 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  proposed  rule  would 
alter  the  description  of  the  airspace 
forming  the  Lewiston,  Idaho  Transition 
Area  to  provide  controlled  airspace  pro¬ 
tection  for  aircraft  holding  in  the  area. 
The  Federal  Aviation  Administration 
believes  the  proposed  realignment  will 
provide  more  efficient  use  of  the  naviga¬ 
ble  airspace. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Opera¬ 
tions,  Procedures  and  Airspace  Branch, 
Northwest  Region,  Federal  Aviation  Ad¬ 
ministration  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Northwest  Region, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash¬ 
ington  98108. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Milton  O.  Sirois,  Operations,  Pro¬ 
cedures  and  Airspace  Branch,  North¬ 
west  Region,  Federal  Aviation  Ad¬ 
ministration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

SUPPLEMENTARY  INFORMATION: 
A  review  of  the  airspace  requirements 
for  holding  aircraft  cm  the  Lewiston, 
Idaho  VOR  079°  radial  reveals  that 
additional  700  foot  Transition  Area  air¬ 
space  is  required  to  provide  controlled 
airspace  protection  for  aircraft  executing 
the  procedure.  The  Federal  Aviation  Ad¬ 
ministration  is  therefore  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 


1  Map  filed  as  part  of  original. 


to  provide  for  additional  airspace  in  the 
Lewiston,  Idaho  Transition  Area. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to 
the  Chief,  Operations,  Procedures  and 
Airspace  Branch,  Northwest  Region, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash¬ 
ington  98108.  All  communications  re¬ 
ceived  on  or  before  July  11,  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  official  docket  for 
examination  by  interested  persons. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Milton  O.  Sirois,  Operations, 
Procedures  and  Airspace  Branch,  North¬ 
west  Region  and  Jonathan  Howe,  Re¬ 
gional  Counsel,  Northwest  Region,  Fed¬ 
eral  Aviation  Administration. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authori¬ 
ty  delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
description  of  the  Lewiston,  Idaho  Tran¬ 
sition  Area  in  fi  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (42  FR  440)  to 
read  as  follows: 

Lewiston,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area  bound 
by  a  line  beginning  at  Latitude  46*27*25"  N., 
Longitude  116*60 '20"  W.,  east  to  Latitude 
46*26'16"  N..  Longitude  116*3610”  W.,  south 
to  Latitude  46*16'00"  N.,  Longitude  116* 
38'00”  W.,  west  to  Latitude  46*18'06"  N., 
Longitude  117*00*00"  W.,  thence  via  the  arc 
of  a  5-mile  radius  circle  centered  on  Lewis¬ 
ton — Nez  Perce  County  Airport  (Latitude 
46*22*29"  N.,  Longitude  117*00'61"  W.)  to 
Latitude  46*26*88”  N..  Longitude  117*00*00" 
W„  to  point  of  beginning;  that  airspace  ex¬ 
tending  upward  from  1200  feet  above  the  sur¬ 
face  bounded  on  the  east  by  W.  Longitude 
116°,  bounded  on  the  south  by  N.  Latitude 
46*.  bounded  on  the  west  by  the  arc  of  a 
19-mile  radius  circle  centered  on  the  Walla 
Walla  VOR  (Latitude  46*06*13"  N.,  Longitude 
118*17*29"  W.)  and  bounded  on  the  north 
by  V-536. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a);  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  U  S  C. 
1655  (c))). 

Note:  The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Washington  on 
May  23,  1977. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

|  FR  Doc.77-16669  Filed  6-1- 77; 8: 45  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-WE-8] 

TRANSITION  AREA;  MADERA.  CAUF. 

Proposed  Designation 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY :  This  notice  proposes  to 
designate  a  700  foot  transition  area  at 
Madera,  California,  to  provide  protection 
for  aircraft  executing  a  new  instrument 
approach  procedure  (VOR-Runway  30) 
to  the  Madera  Municipal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  5, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration  Chief,  Airspace  and  Procedures 
Branch,  AWE-530, 15000  Aviation  Boule¬ 
vard,  Lawndale,  California  90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Blnczak,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale,  Califor¬ 
nia  90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard,  Lawn¬ 
dale,  California  90261.  All  communica¬ 
tions  received  on  or  before  June  30,  1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  received  will  be 
available  both  before  and  after  the  clos¬ 
ing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591,  o  by 
calling  202-426-8085.  Communica'  ions 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  describes 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  the  Madera,  California, 
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700  foot  transition  area.  This  action  will 
provide  additional  controlled  airspace 
to  accommodate  aircraft  executing  the 
VOR — Runway  30  approach  procedure 
to  the  Madera  Municipal  Airport. 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  Part  71)  by  adding  the 
following: 

Madera,  California 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.5  mile 
radius  of  Madera  Municipal  Airport  (latitude 
36°69'15"  N„  longitude  120"06'40"  W);  and 
within  4.5  miles  each  side  of  the  Fresno 
VORTAC  291*  radial,  extending  from  the 
4.6  mile  radius  area  to  seven  miles  west  of 
the  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  UJ3.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(C)  )  .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A— 107. 

Issued  in  Los  Angeles,  California,  on 
May  20, 1977. 

Robert  H.  Stanton, 
Director,  Western  Region. 

[FR  Doc.77-15567  Filed  6-1-77; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  298] 

[Docket  No.  30928.  EDR-326, 

Dated  May  26,  1977] 

CLASSIFICATION  AND  EXEMPTION  OF  AIR 
TAXI  OPERATORS 

Modification  of  Insurance  Requirements 
AGENCY:  Civil  Aeronautics  Board. 
ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  two 
changes  in  the  present  rules  for  air  taxi 
operators’  liability  insurance,  in  order  to 
ensure  that  there  is  no  break  in  coverage 
that  would  leave  the  public  unprotected. 
The  first  would  require  policies  to  pro¬ 
vide  that  they  may  not  expire  or  be  can¬ 
celed  by  either  party  until  after  10  days’ 
notice  to  the  Board.  The  second  would 
require  air  taxis  to  have  an  insurance 
policy  that  covered  all  their  aircraft 
except  for  those  specifically  Identified 
and  excluded,  which  would  be  covered 
by  one  or  more  secondary  policies.  The 
Board  is  initiating  the  rulemaking  based 
on  its  experience  with  the  inadequacy 
of  the  existing  system. 

DATES:  Comments  by  July  18,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30928,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex¬ 
amined  at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW, 
Washington,  D.C.,  as  soon  as  they  are 
received. 


FEDERAL 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  B.  Dyson,  Office  of  General 

Counsel,  Civil  Aeronautics  Board, 

Washington,  D.C.  20428  <202-673- 

5444). 

SUPPLEMENTARY  INFORMATION: 
The  Board’s  experience  with  insurance 
covering  air  taxi  operations  indicates 
that  in  two  respects  the  current  regula¬ 
tory  system  is  unsatisfactory,  in  that  it 
causes  unnecessary  administrative  bur¬ 
dens  on  the  Board  and  the  regulated 
Industries,  and  more  Importantly,  may 
not  provide  the  full  intended  protection 
to  the  traveling  public.  Two  amendments 
to  Part  298  are  therefore  proposed  to 
remedy  those  defects. 

Notice  or  Expiration  or  Cancellation 

The  first  problem  is  that  the  notice 
provisions  of  §  298.45  do  not  provide  an 
adequate  mechanism  for  ensuring  that  a 
policy  has  not  expired,  or  been  canceled 
by  the  insured,  without  replacement. 
That  section  states  that  in  the  event  of 
cancellation  by  the  Insured,  the  insurer 
“shall”  notify  the  Board  within  10  days 
of  receiving  notice  of  the  cancellation. 
Similarly,  it  states  that  10  days  before 
the  expiration  date  of  the  policy,  the  in¬ 
surer  “will  notify”  the  Board.  The  diffi¬ 
culty  in  both  cases  is  the  same:  if  the 
Insurer  fails  to  notify  the  Board  as  re¬ 
quired  by  the  regulation,  the  coverage 
can  lapse  and  leave  the  public  unpro¬ 
tected.  Experience  shows  that  some  in¬ 
surers  do  fail  to  provide  timely  notice, 
and  as  the  regulations  currently  stand, 
the  provisions  are  not  self -enforcing. 
Thus,  although  an  Insurer  may  be  sub¬ 
ject  to  sanctions  for  failure  to  follow 
the  notice  requirements,  the  coverage  in 
question  ceases  nevertheless,  and  the 
public  is  to  that  extent  unprotected. 

The  remedy  hereby  proposed  is  to 
make  the  regulatory  provisions  self -en¬ 
forcing,  so  that  a  failure  to  provide  the 
required  notice  to  the  Board  would  have 
the  effect  of  leaving  the  policy  fully  in 
effect.  Section  98.45  already  uses  this  de¬ 
vice  with  respect  to  other  types  of  term¬ 
ination,  viz,  cancellation,  withdrawal,  or 
modification  to  reduce  the  limits  of  li¬ 
ability  to  the  insurer.  The  proposed 
amendment  would  simply  extend  this  ap¬ 
proach,  that  the  policy  itself  shall  spec¬ 
ify  that  it  “may  not  be  canceled  •  •  • 
until  after  10  days’  written  notice 
•  *  *,”  to  the  remaining  areas  of  can¬ 
cellation  by  the  insured  and  expiration 
by  the  policy’s  own  terms.  A  new  sen-  - 
tence  added  to  the  section  would  make 
clear  that  renewal  of  at'  least  the  same 
extent  of  coverage  by  the  same  insurer 
at  the  end  of  a  policy’s  stated  term  would 
not  constitute  expiration  within  the 
meaning  of  the  section,  and  would  not 
require  notice  to  the  Board.  “Replace¬ 
ment”  of  a  policy,  i.e.,  the  taking  on  of 
a  different  insurer,  would  require  notice 
to  the  Board  by  the  retiring  insurer.  The 
word  “replaced”  would  accordingly  be 
added  to  the  first  paragraph  of  the  sec¬ 
tion,  and  the  present  second  paragraph 
would  be  deleted. 
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The  intent  of  these  changes  would  be 
to  make  the  insurer  fully  responsible  for 
notifying  the  Board  in  any  situation 
where  an  air  taxi  operator’s  insurance 
coverage  apparently  is  about  to  cease  or 
be  reduced.  If  the  insurer  failed  to  notify, 
the  Board,  the  policy,  by  its  own  terms 
as  required  by  this  rule,  would  remain 
in  force  until  the  notice  was  given.  Mere 
renewal  of  the  Insurance,  however,  would 
not  require  notice.  Thus,  once  an  air 
taxi  operator  has  obtained  conforming 
insurance  for  his  operations,  the  Board 
will  need  to  be  notified  only  when  there 
is  a  prospective  gap  in  coverage,  or  an¬ 
other  insurer  is  to  be  engaged. 

Coverage  of  All  Aircraft 

The  second  problem  addressed  in  this 
notice  1s  the  adding  by  air  taxi  opera¬ 
tors  of  new  aircraft  that  may  not  be  cov¬ 
ered  by  their  existing  policies  of  insur¬ 
ance.  Presently,  if  a  plane  is  added  by 
an  air  taxi  operator,  a  new  certificate 
must  be  filed  with  the  Board,  but  there 
is  no  way  the  Board  (or  the  public)  can 
be  assured  that  all  planes  of  an  operator 
are  insured. 

The  proposed  amendment  would  meet 
this  problem  by  requiring  that  each  air 
taxi  operator  have  in  effect  an  insurance 
policy  that  covers,  explicitly,  any  and  all 
aircraft  operated  at  any  time  by  the  in¬ 
sured  in  air  transportation’  operations, 
except  for  any  aircraft,  Identified  by 
FAA  registration  number,  that  might  be 
specifically  excluded  from  coverage  by 
the  terms  of  the  policy.  Any  new  exclu¬ 
sions  from  coverage  would  require  10 
days’  notice  to  the  Board,  under  the  pro¬ 
posed  revision  of  §  298.45  discussed 
above.  After  such  a  primary  policy  was 
in  force,  the  operator  could  obtain  a 
secondary  policy  that  would  cover  speci¬ 
fic  planes,  also  identified  by  FAA  regis¬ 
tration  number.  Thus,  each  plane  spe¬ 
cifically  excluded  from  the  primary  pol¬ 
icy  must  be  specifically  included  in  a 
secondary  one,  and  the  certificates  on 
file  with  the  Board  for  each  operator 
would  provide  a  complete  picture  of  the 
insurance  coverage. 

It  is  not  the  Intent  of  the  Board  to 
force  the  primary  insurer  to  cover,  with¬ 
out  recourse,  whatever  planes  an  opera¬ 
tor  might  acquire.  Such  an  insurer  could 
put  protective  provisions  into  its  policies, 
for  example,  increasing  the  premiums 
for  after-acquired  aircraft,  requiring 
that  secondary  policies  be  obtained  for 
them,  or  even  prohibiting  such  acquisi¬ 
tions  under  the  sanction  of  cancellation, 
subject  of  course  to  the  requirement  to 
give  notice  to  the  Board.  In  this  respect 
the  proposal  differs  from  the  rule  that 
was  in  effect  previously  (ER-548,  No¬ 
vember  29,  1968,  33  FR  18231)  and  sub¬ 
sequently  revoked  (ER-628,  June  22, 
1970,  35  FR  10507),  which  required  the 
insurer  to  cover  any  after-acquired  air¬ 
craft.  The  explicit  provisions  for  sec¬ 
ondary  policies,  and  the  corollary  right 
of  the  insurer  to  limit  or  prohibit  sub¬ 
sequent  acquisitions  or  substitutions, 
should  avoid  the  objections  that  were 
raised  to  the  previous  rule.  Hie  point  of 
these  proposed  amendments,  however. 
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Is  that  the  risk  that  the  operator  will 
ignore  the  policy  and  the  regulations, 
and  temporarily  fly  unreported  aircraft, 
would  be  on  the  insurer  and  not  on  the 
unsuspecting  public. 

These  provisions  would  be  contained 
in  two  paragraphs  added  to  §298.41, 
Basic  requirements.  The  present  require¬ 
ment  In  paragraph  (a)  of  that  section 
that  the  certificate  of  Insurance  “list  the 
types  or  classes  of  aircraft’*  to  which  the 
policy  applies  would  be  deleted,  and  a  re¬ 
quirement  that  the  certificate  specify 
the  aircraft  covered  in  accordance  with 
the  new  paragraphs  would  be  substituted. 

In  light  of  the  foregoing,  It  is  pro¬ 
posed  that  the  following  changes  be 
made  in  14  CFR  Part  298,  Classification 
and  Exemption  of  Air  Taxi  Operators: 

1.  In  §  298.41,  Basic  requirements,  the 
sentence  in  paragraph  (b)  beginning  “In 
addition,  the  certificate  of  insurance 
.shall  •  *  •”  would  be  amended,  and  two 
new  paragraphs  (e)  and  (f)  would  be 
added  to  the  section,  so  that  the  affected 
paragraphs  would  read : 

§  298.41  Basic  requirements 

•  •  *  •  • 

(b)  *  *  *  In  addition,  the  certificate 
of  insurance  shall  specify  the  aircraft  to 
which  the  policy  of  Insurance  applies.  In 
accordance  with  paragraphs  (e)  and  (f) 
of  this  section,  and  shall  set  forth  the 
area  •  •  * 

•  »  •  t  * 

(e)  Each  policy  of  Insurance  issued  in 
satisfaction  of  the  requirements  of  this 
subpart,  except  for  policies  issued  in  ac¬ 
cordance  with  paragraph  (f)  of  this  sec¬ 
tion,  shall  explicitly  cover  “all  aircraft 
operated  at  any  time  by  the  insured  in 
air  transportation  operations,”  except 
for  those  aircraft,  identified  by  PAA  reg¬ 
istration  number,  that  the  insurer  may 
specifically  exclude  from  coverage. 

(f)  A  policy  of  aircraft  liability  in¬ 
surance  issued  in  satisfaction  of  the 
requirements  of  this  subpart  may  be  lim¬ 
ited  to  the  coverage  of  specific  aircraft, 
identified  by  PAA  registration  number, 
only  if  at  the  time  such  a  policy  would 
become  effective  the  insured  has  in  effect 
an  all -aircraft  liability  policy  conform¬ 
ing  to  the  requirements  of  paragraph 
(e)  of  this  section. 

2.  §  298.45  would  be  revised  to  read  as 
follows : 

§  298.45  Cancellation,  withdrawal,  mod¬ 
ification,  expiration,  or  replacement 
of  insurance  coverage. 

Each  policy  of  insurance  shall  specify 
that  it  shall  remain  in  force,  and  may 
not  be  replaced,  canceled,  withdrawn,  or 
in  any  way  modified  to  exclude  any  air¬ 
craft  or  reduce  the  limits  of  liability  or 
the  extent  of  coverage,  by  the  insurer  or 
the  insured,  nor  expire  by  its  own  terms, 
until  10  days  after  written  notice  by  the 
insurer  (in  the  event  of  replacement,  by 
the  retiring  insurer) ,  describing  the . 
change,  to  the  Board’s  Bureau  of  Operat¬ 
ing  Rights,  Washington,  D.C.  20428, 
which  10-day  notice  period  shall  start  to 
run  from  the  date  such  notice  is  actually 
received  by  the  Board.  For  purposes  of 


this  subpart,  a  policy  will  not  be  con¬ 
sidered  to  have  expired  if  the  same  in¬ 
surer  renews  its  coverage  without  reduc¬ 
tion  in  the  extent  of  coverage  or  limits 
of  liability,  and  without  a  break  in  cover¬ 
age,  whether  or  not  a  new  policy  is  issued, 
and  notice  to  the  Board  is  not  required 
in  that  event. 

Request  for  Comments 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  mate¬ 
rial  received  by  the  date  shown  at  the 
beginning  of  this  notice  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  in  letter  form  to  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Sec.  304,  416,  Federal  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743,  771,  49  U.8.C.  1334, 
1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[PR  Doc.77-16642  Filed  6-1-77,8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  70  ] 

COAL  MINE  HEALTH  NOISE  STANDARD 
Noise  Dosimeters 

AGENCY:  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY :  These  proposed  amend¬ 
ments  will  permit  the  use  of  integrating 
sound  level  meters  (noise  dosimeters)  to 
meet  the  noise  measurement  require¬ 
ments  of  Parts  70  and  71  of  Title  30,  CPR. 
Current  regulations  were  adopted  before 
the  Introduction  of  noise  dosimeters,  and 
they  allow  only  hand  held  sound  level 
meters  to  be  used.  Hand  held  sound  level 
meters  require  constant  monitoring  and 
do  not  afford  proximity  to  many  mining 
operations.  These  proposed  amendments 
will  allow  noise  dosimeters  to  be  worn  by 
individual  miners  and  will  require  little 
direct  involvement  by  a  second  party. 

DATES:  Comments,  suggestions,  objec¬ 
tions  and  requests  for  hearing  must  be 
received  on  or  before  July  18,  1977. 

ADDRESS :  Comments,  suggestions, 

objections  and  requests  for  hearing 
should  be  sent  to:  The  Assistant  Admin¬ 
istrator,  Coal  Mine  Health  and  Safety, 
Mining  Enforcement  and  Safety  Admin¬ 
istration,  Department  of  the  Interior, 
Room  818,  Balls  ton  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Lamonica,  Chief,  Division  of 
Health,  Coal  Mine  Health  and  Safety, 
MESA.  Room  830,  Balls  ton  Tower  No. 

3.  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  703-235-1358  or  Vera 
Rose,  Director  of  the  Division  of 
Criteria  Documentation  and  Stand¬ 
ards  Development,  NIOSH,  5800  Fish¬ 
ers  Lane.  Rockville,  Maryland  20857, 
304-443-3680. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  the  Interior,  under  sec¬ 
tion  101(d)  of  the  Federal  Coed  Mine 
Health  and  Safety  Act  of  1969  (30  UB.C. 
811(d)),  has  authority  to  publish  pro¬ 
posed  mandatory  health  standards  which 
have  been  developed  by  the  Secretary  of 
Health,  Education,  and  Welfare.  Based 
on  that  authority.  It  is  proposed  that 
Subpart  F  of  Part  70,  Title  30,  Code  of 
Federal  Regulations,  be  amended  as  set 
forth  below. 

Section  70.505(a)  presently  requires 
that  noise  level  measurements  be  taken 
only  with  equipment  which  meets  the 
operational  specifications  of  the  Ameri¬ 
can  National  Standards  Institute 
(ANSI),  "Specification  for  Sound  Level 
Meters”,  Sl.4-1971  (Type  S2A).  The 
purpose  of  the  proposed  amendments  is 
to  incorporate  the  use  of  the  Integrating 
sound  level  meters  (also  known  as  noise 
dosimeters)  with  the  continued  use  of 
the  present  sound  level  meters. 

The  integrating  sound  level  meter 
(noise  dosimeter)  differs  from  the  pres¬ 
ent  sound  level  meter  in  that  the  dosim¬ 
eter  automatically  computes  the  accu¬ 
mulated  noise  exposure  for  a  working 
shift  and  displays  this  as  a  percentage 
of  the  allowable  exposure.  Additionally, 
the  noise  dosimeter  is  lighter  and  smaller 
and  Is  designed  to  be  worn  by  the  miner. 
Because  it  can  be  worn,  the  noise  level 
measurements  may  be  taken  more  safely 
on  mobile  equipment  with  adequate  seat¬ 
ing  capacity  for  only  the  miner  oper¬ 
ating  the  equipment.  A  definition  of 
integrating  sound  level  meter  has  been 
added  as  paragraph  (f )  of  §  70.500. 

Proposed  §  70.506(b)  provides  that 
calibration  of  the  noise  dosimeter  is  re¬ 
quired  only  before  and  after  each  shift, 
and  modifies  present  regulations  so  that 
a  sound  level  meter  is  also  required  to 
be  calibrated  only  before  and  after  each 
shift.  The  definition  for  “dBA”  has  been 
broadened  and  Figure  1  has  been  revised 
to  cover  the  use  of  the  integrating  sound 
level  meter.  Certain  provisions  in  present 
?§  70.505  and  70.506  have  also  been  re¬ 
arranged  to  reflect  more  clearly  the  dis¬ 
tinction  between  measurement  equip¬ 
ment  and  measurement  procedure. 

Proposed  §  70.505  makes  reference  to 
integrating  sound  level  meters  which 
have  been  found  to  be  “acceptable”  by 
the  mining  Enforcement  and  Safety  Ad¬ 
ministration  (MESA).  The  Department 
of  Health,  Education,  and  Welfare  and 
the  Department  of  the  Interior  are  pres¬ 
ently  developing  procedures  for  approval 
of  operational  specifications  of  noise 
measurement  equipment.  Until  such  an 
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approval  program  is  In  effect,  MESA  will 
evaluate  the  performance  characteristics 
of  integrating  sound  level  meters  based 
on  the  test  procedures  and  data  in  a  re¬ 
port  entitled  “Noise  Dosimeter  Perform¬ 
ance — A  Second  Evaluation”,  by  Tim¬ 
othy  Y.  Yen  and  Kenneth  C.  Stewart  (to 
be  published  at  a  later  date  as  a  Bureau 
of  Mines  Report  of  Investigation) .  Cop¬ 
ies  of  the  test  procedures  and  criteria 
used  to  determine  acceptability  may  be 
examined  at  the  Noise  Branch,  Pitts¬ 
burgh  Technical  Support  Center,  Mining 
Enforcement  and  Safety  Administration, 
4800  Forbes  Avenue,  Pittsburgh,  PA 
15213.  Currently  the  following  integrat¬ 
ing  sound  level  meters,  when  used  with 
a  remote  microphone,  have  been  found 
to  be  “acceptable”  by  MESA: 

( 1 )  Bruel  &  KJaer ,  Type  4425. 

(2)  Dupont,  Model  D-100. 

(3)  Edmont- Wilson,  Model  60-250. 

(4)  GenRad,  Type  1944. 

(5)  Quest,  Model  M-6. 

MESA  proposes  also  to  identify  from 
time  to  time  by  a  separate  notice  in  the 
Federal  Register  those  integrating 
sound  level  meters  which  it  has  found 
to  be  acceptable. 

In  the  development  of  these  proposed 
health  standards,  the  Department  of 
Health,  Education,  and  Welfare  con¬ 
sulted  with  persons  and  organizations  as 
required  by  section  101(d)  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969.  There  were  several  comments, 
during  consultations,  about  the  need  to 
revise  current  regulations  pertaining  to 
sound  level  meters.  These  comments  are 
being  considered  for  inclusion  in  a  pend¬ 
ing  complete  revision  of  Subpart  F,  Part 
70,  Title  30,  Code  of  Federal  Regulations. 

During  consultation,  one  commentor 
expressed  concern  that  false  localized 
noises  occurring  intentionally  or  through 
normal  usage  could  introduce  errors  into 
noise  dosimeter  readings.  While  this  is 
a  possibility,  it  is  felt  that  the  solution 
lies  in  the  education  and  training  of 
miners  or  the  presence  of  the  qualified 
person  for  as  long  as  necessary  to  ensure 
that  the  noise  dosimeter  reading  ac¬ 
curately  reflects  the  noise  exposure  of 
the  miner  under  consideration.  Further, 
proposed  §  70.505  permits  the  use  of 
either  the  noise  dosimeter  or  the  present 
sound  level  meter. 

A  question  concerning  the  accuracy  of 
the  noise  dosimeter  was  also  raised.  The 
current  MESA  acceptance  criteria  for 
noise  dosimeters  allows  a  -2  dBA  toler¬ 
ance  in  the  instrument  measurement. 
Therefore,  MESA  intends  to  issue  viola¬ 
tions  only  for  measurements  which  ex¬ 
ceed  this  tolerance  which  is  equivalent 
to  a  noise  dosimeter  reading  of  132  per 
centum.  For  readings  falling  within  the 
tolerance,  alternate  methods,  such  as  a 
sound  level  meter  survey,  could  be  used 
by  MESA  to  determine  compliance.  The 
reliability  of  the  manufacturer’s  calibra¬ 
tion  procedures  was  also  questioned.  In 
this  regard,  since  the  manufacturer’s 
calibration  procedures  are  used  in  deter¬ 
mining  the  acceptability  of  noise  dosi¬ 
meters,  it  is  appropriate  to  use  the  same 
calibration  procedures  in  the  field. 


While  these  proposed  standards  would 
be  promulgated  under  Part  70  Manda¬ 
tory  Health  Standards — Underground 
Coal  Mines,  it  should  be  noted  that  the 
proposal  would  also  apply  to  30  CFR 
Part  71 — Mandatory  Health  Stand¬ 
ards — Surface  Work  Areas  of  Under¬ 
ground  Coal  Mines  and  Surface  Coal 
Mines.  Section  71.301  specifically  pro¬ 
vides  that  “each  operator  shall  measure 
the  noise  level  •  •  •  in  the  manner 
prescribed  in  Subpart  F,  Part  70,  of  this 
Subchapter  O.” 

Interested  persons  may  submit  written 
comments,  suggestions,  objections  and 
requests  for  public  hearing  to:  Assistant 
Administrator,  Coal  Mine  Health  and 
Safety,  Mining  Enforcement  and  Safety 
Administration,  Department  of  the  In¬ 
terior,  Room  818,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  All  submissions  received  on  or  be¬ 
fore  July  18,  1977  will  be  considered. 

Note:  It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  May  26, 1977. 

Joan  M.  Davenport, 

Assistant 

Secretary  of  the  Interior. 

It  is  proposed  to  amend  30  CFR  Part 
70  as  follows: 

1.  In  5  70.500  paragraph  (a)  is  revised 
and  a  new  paragraph  (f)  is  added  as 
follows: 

§  70.500  Definitions. 

(a)  “dBA”  means  noise  level  in  deci¬ 
bels,  relative  to  a  reference  level  of  20 
micro  pascals,  as  measured  by  the  use 
of  an  A-welghtlng  and  slow  metering 
characteristic  as  specified  in  American 
National  Standards  Institute  (ANSI), 
“Specification  for  Sound  Level  Meters,” 
SI. 4-1971  (Type  S2A) . 

•  •  *  •  • 

(f)  “Integrating  sound  level  meter” 
means  equipment  which  performs  noise 
level  measurements  along  with  exposure 
time  measurements.  The  circuitry  of  the 
instrument  is  such  that  it  automatically 
performs  the  computation  of  the  mul¬ 
tiple  noise  exposure  specified  in  S  70.502. 

2.  By  revising  SS  70.505  and  70.506  to 
read  as  follows : 

§  70.505  Noise  level  measurement 
equipment. 

Noise  level  measurements  shall  be 
taken  only  with  equipment  which  is  ap¬ 
proved  by  the  Mining  Enforcement  and 
Safety  Administration  as  permissible 
electric  face  equipment  under  the  pro¬ 
visions  of  Part  18  of  this  chapter  (Bu¬ 
reau  of  Mines,  Schedule  2G)  and  which, 
in  the  case  of  sound  level  meters,  meets 
American  National  Standards  Institute 
(ANSI),  “Specification  for  Sound  Level 
Meters”,  Sl.4-1971  (Type  S2A),  or  in  the 
case  of  integrating  sound  level  meters, 
has  been  found  to  be  acceptable  by  the 
Mining  Enforcement  and  safety  Admin- 
Meters”,  Sl.4-1971  (Type  S2A),  or  in 


the  case  of  integrating  sound  level 
meters,  has  been  found  to  be  acceptable 
by  the  Mining  Enforcement  and  Safety 
Administration. 

§  70.506  Noise  level  measurement  pro¬ 
cedures. 

(a)  Noise  level  measurement  instru¬ 
ments  specified  in  §  70.505  shall  be  set 
to  operate  with  the  A-weighted  network 
and  slow  response. 

(b)  (1)  Sound  level  meters  and  inte¬ 
grating  sound  level  meters  used  by  an 
operator  in  fulfilling  the  requirements  of 
this  subpart  shall  be  acoustically  cali¬ 
brated  in  accordance  with  the  manufac¬ 
turer’s  instructions  before  and  after  each 
shift  on  which  the  meter  is  used. 

(2)  Sound  level  meters  and  integrat¬ 
ing  sound  level  meters  used  by  an  au¬ 
thorized  representative  of  the  Secretary 
shall  be  acoustically  calibrated  in  ac¬ 
cordance  with  the  manufacturer’s  in¬ 
structions  or  by  another  equivalent  pro¬ 
cedure  before  and  after  each  shift  on 
which  the  meter  is  used. 

(c)  Noise  level  measurements  made 
with  sound  level  meters  shall  conform 
to  the  following: 

(1)  Noise  level  measurements  shall  be 
made  at  locations  where  the  noise  is  typi¬ 
cal  of  that  entering  the  ears  of  the 
miners  whose  exposure  is  under  consid¬ 
eration. 

(2)  Five  measurements  shall  be  made 
for  each  type  of  noise  exposure  produc¬ 
ing  operation  to  which  the  miner  under 
consideration  is  exposed. 

(3)  Each  measurement  shall  be  made 
by  observing  the  A-scale  readings  for  30 
seconds  and  recording  the  noise  level. 

(4)  The  average  of  the  five  noise  level 
measurements  shall  be  considered  as  the 
noise  level  measurement  which  is  repre¬ 
sentative  of  the  operation. 

(5)  Where  different  and  distinct  noise 
levels  occur  at  various  phases  of  an  op¬ 
eration,  noise  level  measurements  shall 
be  made  in  accordance  with  this  section 
for  each  distinct  phase. 

(6)  The  noise  levels  and  the  esti¬ 
mated  length  of  time  the  miner  is  ex¬ 
posed  to  each  level  during  a  normal  work 
shift  shall  be  reported  for  the  operation. 
The  range  of  the  five  noise  level  meas¬ 
urements  used  in  paragraph  (c)(4)  of 
this  section  shall  also  be  reported. 

(d)  Noise  level  measurements  made 
with  integrating  sound  level  meters  shall 
conform  to  the  following: 

(1)  For  the  miner  whose  noise  expo¬ 
sure  is  under  consideration,  noise  level 
measurements  shall  be  made  with  the 
integrating  sound  level  meter  micro¬ 
phone  located  at  the  top  of  the  shoulder, 
oriented  in  a  vertical  upward  position. 

(2)  The  integrating  sound  level  meter 
shall  be  worn  by  the  miner  whose  noise 
exposure  is  under  consideration  for  an 
entire  normal  work  shift  and  the  accu¬ 
mulated  per  centum  of  the  noise  expo¬ 
sure  shall  be  reported. 

(e)  Acoustical  calibrators  which  are 
used  to  calibrate  sound  level  meters  and 
integrating  sound  level  meters  shall  be 
recalibrated  once  a  year,  based  upon  Na¬ 
tional  Bureau  of  Standards  calibrations. 
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3.  By  addins  a  new  §  70.511  as  follows: 

§70.511  Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552(a)  (1) , 
the  technical  publication.  “Specification 
for  Sound  Level  Meters”.  SI  .4-1971 
(Type  S2A) ,  Issued  by  the  American  Na¬ 
tional  Standards  Institute  (ANSI) ,  April 
27.  1971,  referenced  In  this  Subpart  P  Is 
hereby  incorporated  by  reference  and 
made  a  part  hereof.  The  Incorporated 
technical  publication  Is  available  for 
examination  at  MESA,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 ;  the 
National  Institute  for  Occupational 


Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  and  each 
Coal  Mine  Health  and  Safety  District 
and  Subdistrict  Office.  In  addition,  copies 
of  the  document  can  be  purchased  from 
the  American  Nat'onal  Standards  Insti¬ 
tute  (ANSI) .  1430  Broadway,  New  York. 
New  York  10018. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Fed¬ 
eral  Register  on  (date  to  be  inserted  at  time 
of  final  rulemaking). 

4.  By  revising  Figure  1  as  follows: 


POSTAL  SERVICE 

[  39  CFR  Part  111  ] 

WHAT  MAY  BE  MAILED  AT  THE  SECOND- 
CLASS  RATES 

Deletion  of  Certain  Novelty  Pages 
AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  Postal  regulations  state 
that  “pages  having  printed  illustrations 
permanently  pasted  to  them"  are  novel¬ 
ty  pages  that  may  be  included  in  sec¬ 
ond-class  publications.  These  regulations 
were  originally  adopted  to  assist  pub¬ 
lishers  of  second-class  mall  matter  be¬ 
cause  It  was  easier  and  cheaper  to  paste 
color  illustrations  on  a  pre- printed  sheet 
than  to  print  the  Illustrations  directly 
on  the  sheet.  These  regulations  are  pro¬ 
posed  to  be  deleted,  however,  since  the 
current  state  of  the  art  In  the  printing 
Industry  permits  color  Illustrations  to  be 
printed  directly  on  the  sheet  without 
difficulty. 

DATE:  Comments  must  be  received  on  or 
before  July  5,  1977. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mall 
Classifications,  Rates  and  Classification 
Department,  U.S.  Postal  Service,  Wash¬ 
ington,  D.C.  20260. 

EOR  FURTHER  INFORMATION  CON¬ 
TACT. 

Arthur  Cahn,  202-245-4604. 

SUPPLEMENTARY  INFORMATION: 
Under  the  provisions  of  39  CFR  111.3  the 
Postal  Service  proposes  to  delete  5  132.- 
473d  of  the  Postal  Service  Manual  for 
the  reason  stated  above.  The  deletion  is 
also  proposed  because  this  regulation 
has  been  frequently  relied  upon  to  justify 
the  attachment  to  printed  pages  of  other 
materials  not  within  the  original  pur¬ 
pose  and  intent  of  the  regulation.  These 
inappropriate  materials  include  sample 
labels  pasted  to  advertisements  for  such 
labels  and  “scratch  and  sniff”  patches 
attached  to  advertisements  for  products 
such  as  perfume  and  soap. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  <5 
U.S.C.  553  (b),  (c) )  regarding  proposed 
rulemaking,  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  revisions  of  the  Postal 
Service  Manual: 

Part  132 — Second  Class 

131.47  ENCLOSURES.  ADDITIONS,  AND 
NOVELTY  PAGES 

+  #  •  +  * 
.473d  [Deleted] 

In  132.47  delete  ,473d  and  redesignate 
.473  e.  f ,  and  g  as  .473  d,  e,  and  f  respec¬ 
tively. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.&C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel . 

[FR  Doc.77-15637  Filed  6-1-77; 8: 45  am] 


(Submit  one  form  for  each  miner) 


Figure  1 


COAL  MINE  NOISE  DATA  REPORT 


Date : 


mo. 


day 


Company :  _ _ 

Mine  I. D. Number: _ 

Section/Pit  Number: 

Miners  Name: _ 

Miners  SSN : 


yr. 

Mine  Name 


Supplemental 


Occupation  Code : 

Initial _ Periodic 

Hearing  Protective  Device  Used: 

Yes _  No  _  If  Yes  "R"  Value 

Equipment  in  Operation: 

Manufacturer _ _ 

Type 


Model  Number 


Serial  or  Company  Number_ 
Dosimeter  Reading: _ 


Operations 

(Loading , Tramming , Etc. ) 


Noise  Level 
dBA  Average 


Minutes 

Exposure 


Signature  of  Qualified  Person 


(Sec.  101.  Pula  fc.  91-173,  83  Slat.  746  (30  U6.C.  611)4 

[FR  Doc.77-15475  Filed  6-l-77;8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  61] 

[FRL  728-5] 

VINYL  CHLORIDE 

National  Emission  Standards  for  Hazardous 
Air  Pollutants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amendments 
are  being  made  to  the  vinyl  chloride 
standard  which  has  promulgated  Octo¬ 
ber  21,  1976,  and  would  apply  to  new 
and  existing  ethylene  dichloride,  vinyl 
chloride,  and  polyvinyl  chloride  plants. 
The  standard  and  the  proposed  amend¬ 
ments  implement  the  Clean  Air  Act  and 
are  based  on  the  Administrator’s  deter¬ 
mination  that  vinyl  chloride  is  a  hazard¬ 
ous  air  pollutant.  The  intended  effect  of 
the  proposed  amendments  is  to  require 
improved  effectiveness  of  control  tech¬ 
nology  at  existing  plants,  impose  more 
stringent  emission  limits  on  new  sources, 
and  prohibit  an  emission  increase  within 
the  vicinity  of  an  existing  source  due  to 
the  construction  of  a  new  source. 

DATES:  Comments  must  be  received  on 
or  before  August  1, 1977. 

ADDRESSES :  Comments  should  be  sub¬ 
mitted  (preferably  in  triplicate)  to  the 
Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina,  Attention:  Mr.  Don  R.  Good¬ 
win. 

All  public  comments  received  may  be 
inspected  and  copied  at  the  Public  In¬ 
formation  Reference  Unit  (EPA  Li¬ 
brary),  Room  2922,  401  M  Street,  6W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711, 
Telephone  No.  919-688-8146,  ext.  271. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  21,  1976,  EPA  promulgated 
a  standard  for  vinyl  chloride  under  the 
authority  of  section  112(b)  (1)  (B)  of  the 
Clean  Air  Act,  as  amended  (41  FR. 
46561).  The  standard  applies  to  ethyl¬ 
ene  dichloride,  vinyl  chloride,  and  poly¬ 
vinyl  chloride  plants. 

On  November  19,  1976,  the  Environ¬ 
mental  Defense  Fund  (EDF)  petitioned 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  to  review 
the  standard.  Motions  to  intervene  were 
subsequently  filed  on  behalf  of  the  So¬ 
ciety  of  the  Plastics  Industry,  Inc.,  the 
Goodyear  Tire  and  Rubber  Company  and 
Air  Products  and  Chemicals,  Inc.,  and 
were  granted  by  order  of  the  Court  on 
January  18,  1977.  On  March  24,  1977, 
EDF  and  EPA  moved  to  dismiss  the 
proceedings  In  view  of  a  settlement 
agreement  requiring  EPA  to  take  certain 


additional  actions.  These  Include  a  re¬ 
statement  otf  EPA’s  policy  for  regulating 
carcinogens  under  section  112  of  the 
Clean  Air  Act;  the  proposal  of  amend¬ 
ments  which  would  require  increased 
efficiency  of  existing  control  equipment, 
require  more  stringent  control  at  new 
sources,  and  prohibit  increases  in  emis¬ 
sions  within  the  vicinity  of  an  existing 
source  due  to  new  construction;  and  the 
initiation  of  a  review  of  the  vinyl  chlo¬ 
ride  standard  three  years  after  the  pro¬ 
mulgation  of  the  amendments. 

Zero  Emission  Goal 

The  vinyl  chloride  standard  has  been 
criticized  for  allegedly  placing  unwar¬ 
ranted  emphasis  on  technological  rather 
than  health  considerations.  Although 
EPA  disagrees  with  this  criticism,  it 
seems  appropriate  to  restate  EPA’s  ap¬ 
proach  to  the  regulation  of  carcinogens 
in  general  and  under  Section  112  of  the 
Clean  Air  Act,  and  to  explain  how  the 
vinyl  chloride  standard  and  the  pro¬ 
posed  amendments  are  consistent  with 
this  approach  and  with  the  protection 
of  public  health. 

On  May  25,  1976,  EPA  published  in¬ 
terim  procedures  and  guidelines  for 
health  risk  and  economic  impact  assess¬ 
ments  of  suspected  carcinogens  (41  FR 
21402),  which  define  EPA’s  approach  to 
regulatory  action  for  suspect  carcino¬ 
gens.  As  indioated  in  that  publication, 
there  are  two  steps  involved  in  the  deci¬ 
sion-making  process  with  regard  to  the 
regulation  of  a  potential  carcinogen.  Al¬ 
though  different  EPA  statutory  author¬ 
ities  impose  different  requirements,  in 
general  two  decisions  must  be  made  with 
regard  to  each  potential  carcinogen.  The 
first  decision  is  whether  a  particular  sub¬ 
stance  constitutes  a  cancer  risk.  The 
second  decision  is  what  regulatory  ac¬ 
tion,  if  any,  should  be  taken  to  reduce 
that  risk. 

In  deciding  whether  a  cancer  risk 
exists,  EPA  will  consider  a  substance  a 
presumptive  cancer  risk  when  it  causes 
a  statistically  significant  excess  incidence 
of  benign  or  malignant  tumors  in  hu¬ 
mans  or  animals.  In  the  case  of  vinyl 
chloride,  EPA  evaluated  all  available 
data  and  concluded  that  a  cancer  risk 
exists.  In  deciding  how  and  whether  to 
regulate,  EPA  examined  section  112  of 
the  Clean  Air  Act.  Section  112  of  the  Act 
requires  that  emission  standards  be  set 
“at  the  level  which  in  the  judgment  of 
the  Administrator  provides  an  ample 
margin  of  safety  to  protect  the  public 
health  from  such  hazardous  air  pollut¬ 
ants.”  This  requirement  appears  to  as¬ 
sume  that  each  pollutant  regulated  will 
have  a  threshold  level  of  effects  below 
which  no  health  effects  will  occur.  As 
explained  in  the  documentation  for  the 
current  standard  (40  FR  59532,  Decem¬ 
ber  24,  1975;  41  FR  46560,  October  21, 
1976) ,  it  has  not  been  possible  to  deter¬ 
mine  if  there  is  a  threshold  level  of 
effects  for  vinyl  chloride  and  it  is  not 
certain  that  such  a  threshold  may  be 
determined  in  the  near  future.  In  the 
absence  of  strong  evidence  to  the  con¬ 
trary,  then,  the  only  level  of  vinyl  chlo¬ 
ride  which  would  appear  to  be  absolutely 
protective  of  health  is  zero,  which  may 


be  achievable  only  by  banning  vinyl  chlo¬ 
ride  emissions  completely.  That,  in  turn, 
would  require  closing  the  entire  industry. 
As  explained  in  the  eaiiier  rulemaking  it 
is  not  clear  that  Congress  would  have 
intended  this  result,  so  instead  EPA  re¬ 
quired  the  lowest  level  achievable  using 
technological  means.  (See  40  FR  59534 
and  41  FR  46562). 

In  order  to  insure  that  the  standard 
continues  to  approach  the  only  level  of 
emissions  which  is  known  to  be  abso¬ 
lutely  protective  of  health,  namely  zero 
emissions,  EPA  is  proposing  amendments 
which  require  more  efficient  use  of  exist¬ 
ing  control  technology  at  existing  plants 
and  more  effective  controls  at  new 
plants,  and  which  encourage  technology 
to  reach  this  goaf  without  banning  vinyl 
chloride. 

More  Stringent  Standards  for  Existing 
Sources 

EPA  is  proposing  amendments  which 
would  require  sources  presently  subject 
to  a  10  ppm  emission  limit  to  reduce 
emissions  to  5  ppm  within  three  years  of 
promulgation  of  the  amendments.  TTie 
affected  sources  include  ethylene  dichlo¬ 
ride  purification;  vinyl  chloride  forma¬ 
tion  and  purification;  reactors,  strippers; 
mixing,  weighing,  and  holding  contain¬ 
ers  ;  monomer  recovery  systems ;  and 
fugitive  emissions  which  have  been  cap¬ 
tured  in  accordance  with  the  existing 
regulation.*  If  the  owner  or  operator  of 
a  source  believed  that  a  control  system 
would  not  be  capable  of  meeting  the  5 
ppm  limit,  he  would  be  able  to  request 
that  the  Administrator  approve  an  in¬ 
terim  emission  limit  for  that  source. 
Such  requests  would  have  to  be  made  one 
year  before  the  compliance  date.  In  re¬ 
questing  an  interim  emission  limit,  the 
owner  or  operator  would  have  to  submit 
supportive  data  and  meet  with  EPA  to 
discuss  his  particular  problems  in  attain¬ 
ing  compliance.  The  meeting  would  be 
announced  in  the  Federal  Register  and 
any  interested  party  would  be  allowed  to 
attend  and  submit  written  or  oral  com¬ 
ments.  If  an  interim  emission  limit  were 
granted  to  the  source,  the  required  emis¬ 
sion  level  would  be  specified  in  a  written 
notification  from  EPA  and  in  the  Fed¬ 
eral  Register.  Each  source  granted  an 
Interim  emission  limit  would  be  reviewed 
every  three  years  to  determine  whether 
emissions  could  be  reduced  to  5  ppm,  or 
at  least  to  a  lower  interim  emission  limit. 

In  proposing  the  reduction  from  10  to 
5  ppm,  it  is  not  EPA’s  intent  that  a  con¬ 
trol  system  which  has  been  installed  to 


•A s  an  explanatory  note,  paragraph  (b)  of 
I  61.65  contains  nine  fugitive  emission  regu¬ 
lations.  For  several  of  these,  the  fugitive 
emissions  are  required  to  be  captured  and 
ducted  to  a  control  device  meeting  19  "ppm. 
According  to  the  proposed  amendments,  the 
emissions  from  this  control  device  would 
have  to  be  reduced  to  5  ppm  In  the  same  way 
any  other  source  currently  required  to  meet 
10  ppm  would  have  to  do.  Rather  than  In¬ 
corporating  both  the  5  and  10  ppm  emission 
limits  in  each  paragraph  in  161.65(b),  a 
separate  paragraph  (c)  containing  these 
emission  limits  Is  being  added  to  !  61.66.  All 
the  other  paragraphs  In  (b)  are  cross- 
referenced  in  paragraph  (c) . 
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meet  the  10  ppm  emission  limit  be  re¬ 
moved  and  replaced  with  another  more 
efficient  control  system  or  that  a  second 
control  system  be  added  behind  the  first 
control  system.  The  purpose  of  the  pro¬ 
posed  amendment  Is  to  force  owners  and 
operators  to  maximize  the  effectiveness 
of  existing  control  systems. 

More  Stringent  Standards  for  New 
Sources 

The  proposed  amendments  would  also 
require  more  stringent  controls  for  new 
sources;  i.e.,  sources  for  which  construc¬ 
tion  Is  commenced  after  the  date  of  pro¬ 
posal  of  these  amendments.  According 
to  S  61.02  of  the  General  Provisions, 
“commenced”  means  that  an  owner  or 
operator  has  undertaken  a  continuous 
program  of  construction  or  modification 
or  that  an  owner  or  operator  has  entered 
Into  a  contractual  obligation  to  under¬ 
take  and  complete,  within  a  reasonable 
time,  a  continuous  program  of  construc¬ 
tion  or  modification. 

New  sources  of  types  which  would  be 
subject  to  the  10  ppm  emission  liipit 
under  the  current  standard  would  be 
required  under  the  amendments  to  meet 
a  5  ppm  emission  limit  at  the  time  of 
startup.  With  new  sources  there  would  be 
no  provision  allowing  requests  for  EPA 
approval  of  an  interim  emission  limit. 
New  sources  would  be  required  to  meet 
the  more  stringent  emission  limit  at  the 
time  of  startup,  because  they  have  an 
opportunity  to  design  their  equipment  to 
meet  the  5  ppm  emission  limit  at  the  time 
construction  is  commenced.  Existing 
sources,  on  the  other  hand,  require  time 
to  maximize  the  effectiveness  of  their 
control  systems. 

The  proposed  amendment  would  also 
require  ethylene  dichloride-vinyl  chlor¬ 
ide  plants  to  control  emissions  from  new 
oxychlorination  reactors  to  5  ppm.  This 
requirement  is  based  on  installation  of 
a  recycling  and  oxygen  feed  system  with 
an  incinerator  or  equivalent  control  de¬ 
vice.  The  current  standard  limits  emis¬ 
sions  from  the  oxychlorination  reactor 
to  0.2  g/kg  (0.0002  lb/lb)  of  the  100  per¬ 
cent  ethylene  dichloride  product  from 
the  oxychlorination  reactor.  This  emis¬ 
sion  limit  can  be  met  by  changing  proc¬ 
ess  parameters,  rather  than  installing  a 
control  device.  During  the  development 
of  the  current  standard  EPA  considered 
requiring  existing  sources  to  control 
emissions  with  an  Incinerator  or  equiva¬ 
lent  technology,  but  rejected  this  ap¬ 
proach  because  a  large  quantity  of  fuel 
would  be  required  to  reduce  emissions 
from  a  relatively  small  source.  An  exist¬ 
ing  oxychlorination  reactor  typically  has 
a  large  volume,  low  hydrocarbon  effluent 
gas  stream,  and  large  quantities  of  sup¬ 
plemental  fuels  would  be  required  for 
combustion  of  its  emissions. 

A  new  plant  can  reduce  the  volume  of 
its  effluent  gas  stream  and  make  it  more 
concentrated  by  recycling  the  gas  stream 
and  using  oxygen  Instead  of  air  to  feed 
into  the  process.  (2,  4)  the  current 
standard  was  not  based  on  this  technol¬ 
ogy  because  it  was  not  considered  feasi¬ 
ble  to  retrofit  existing  plants  so  that  they 
could  use  oxygen  Instead  of  air.  The  re¬ 


cycling  and  oxygen  feed  methodolgy  is 
considered  feasible  for  new  oxychlorina¬ 
tion  reactors  because  it  can  be  incorpo¬ 
rated  at  the  time  of  construction.  Since 
the  use  of  this  technology  would  elimin¬ 
ate  the  supplemental  fuel  problem  re¬ 
ferred  to  above,  it  is  EPA *5  Judgment  that 
new  oxychlorination  reactors  should  be 
controlled  to  the  same  extent  that  is 
proposed  for  other  emission  sources. 

The  proposed  amendment  also  includes 
a  more  stringent  emission  limit  for  new 
polyvinyl  chloride  resins  being  processed 
In  equipment  following  the  stripping 
operation.  That  is,  the  amendment 
would  apply  to  resins  for  which  produc¬ 
tion  for  the  purpose  of  marketing  was 
commenced  after  the  proposal  of  the 
amendment.  The  amendment  would  re¬ 
quire  all  new  resins  except  new  disper¬ 
sion  resins  to  be  stripped  to  100  ppm  and 
new  dispersion  resins  to  be  stripped  to 
500  ppm.  These  limits  for  new  products 
would  be  one-fourth  of  the  limits  con¬ 
tained  in  the  standard  for  existing  prod¬ 
ucts.  Consistent  with  the  current  stand¬ 
ard,  the  amendment  would  permit  the 
use  of  control  devices  rather  than  strip¬ 
ping  technology  to  meet  the  emission 
limit,  in  this  case  equipment  being  used 
to  process  all  new  resins  except  new  dis¬ 
persion  resins  would  have  to  be  con¬ 
trolled  to  0.01  kg/kg  product  and  the 
equipment  used  for  new  dispersion  resins 
would  have  to  be  controlled  to  0.05  kg/kg 
product. 

A  “new  source”  is  defined  in  40  CFR 
61.02  as  a  stationary  source,  the  con¬ 
struction  or  modification  of  which  is 
commenced  after  proposal  of  a  standard. 
There  was  some  question  based  on  this 
definition  as  to  whether  the  amendment 
to  the  stripping  standard  for  new  sources 
should  apply  to  new  polyvinyl  chloride 
resins  or  the  installation  of  new  equip¬ 
ment  following  the  stripper.  If  the  ap¬ 
plicability  of  the  amendment  for  new 
sources  were  based  on  the  Installation  of 
new  equipment  following  the  stripper,  it 
would  be  difficult  to  determine  what  con¬ 
stitutes  a  new  source  at  an  existing  plant. 
Hits  is  based  on  the  reasoning  that  the 
stripping  standard  requires  that  all 
equipment  following  the  stripper  in  the 
process  be  controlled  as  a  unit.  The  series 
of  equipment  following  the  stripper  in¬ 
cludes  pumps  and  conveying  equipment 
which  might  be  expected  to  be  replaced 
on  a  frequent  and  routine  basis.  Replac¬ 
ing  one  of  these  pieces  of  equipment 
would  in  effect  cause  the  whole  series  of 
equipment  following  the  stripper  to  have 
to  meet  the  standard  for  new  sources.  In 
other  words,  all  resins  processed  in  the 
series  of  the  equipment  would  have  to 
meet  the  lower  standard  even  though 
only  a  minor  part  of  the  equipment  had 
been  replaced. 

EPA  decided  that  a  more  reasonable 
and  direct  approach  was  to  make  the 
proposed  amendment  apply  to  the  pro¬ 
duction  of  new  polyvinyl  chloride  resins. 
This  is  based  on  the  reasoning  that  emis¬ 
sions  from  the  equipment  following  the 
stripper  are  a  function  of  the  amount  of 
vinyl  chloride  left  in  the  resin  after  the 
stripping  operation  Is  completed;  i.e., 
the  resin  is  the  source  of  the  emissions 


rather  than  the  equipment.  The  same 
equipment  can  be  used  to  process  differ¬ 
ent  resin  grades.  Variations  in  the  emis¬ 
sions  from  the  equipment  are  a  function 
of  the  resin  being  processed  rather  than 
the  characteristics  of  the  equipment.  The 
control  technology  which  is  used  for  the 
equipment  following  the  stripper  is  like¬ 
wise  more  directly  linked  to  the  resin 
than  the  equipment.  Stripping  is  used  to 
control  the  emissions  due  to  the  vinyl 
chloride  in  the  resin  before  the  resin  is 
processed  in  the  equipment. 

Before  the  hazards  of  vinyl  chloride 
became  known,  stripping  technology  was 
employed  by  polyvinyl  chloride  manu¬ 
facturers  to  recover  raw  materials  for 
economic  purposes.  As  a  result  of  a 
standard  promulgated  by  the  Occupa¬ 
tional  Safety  and  Health  Administration 
(39  PR  35890),  some  companies  investi¬ 
gated  improvements  in  stripping  meth¬ 
odology  for  emission  control  purposes, 
(f) 

Optimum  stripping  consists  of  a  set  of 
operating  conditions  which  must  be  de¬ 
veloped  experimentally  on  an  individual 
basis  for  the  many  resins.  In  developing 
the  current  standard.  EPA  recognized 
that  stripping  technology  for  dispersion 
resins  had  not  been  refined  to  the  same 
extent  as  it  had  been  for  other  resins  and 
that  there  was  more  difficulty  in  strip¬ 
ping  dispersion  resins  than  other  resins. 
For  this  reason  a  less  stringent  emission 
limit  was  established  for  dispersion  res¬ 
ins.  Dispersion  resins  are  permitted  a 
higher  emission  limit  under  the  proposed 
amendment  for  the  same  reason. 

EPA  believes  that  for  some  resins, 
companies  have  already  developed  strip¬ 
ping  technology  which  would  meet  the 
proposed  amendment.  (2)  For  other 
resins,  the  proposed  standard  would  re¬ 
quire  additional  improvement  in  strip¬ 
ping  technology.  If  stripping  technology 
has  not  been  developed  to  the  extent 
necessary  to  meet  the  proposed  amend¬ 
ment  for  a  particular  resin,  the  manu¬ 
facturer  would  have  the  option  of  de¬ 
veloping  the  technology  or  not  producing 
the  resin. 

The  current  standard,  unlike  the 
proposed  amendment,  was  not  based  on 
the  premise  that  an  owner  or  operator 
would  have  the  option  of  not  producing 
a  particular  resin.  It  is  EPA’s  judgment 
that  the  owner  or  operator  making  a  new 
product  has  more  freedom  of  choice  than 
the  owner  or  operator  already  making  a 
particular  product  in  selecting  those 
resins  which  are  to  be  produced.  EPA’s 
standard  would  be  included  in  the 
variables  under  consideration  when 
decisions  are  being  made  as  to  which 
resins  are  to  be  produced. 

The  proposed  amendment  would  apply 
to  any  new  source,  whether  it  constituted 
replacement  of  an  existing  source  in  an 
existing  plant,  the  expansion  of  an  exist¬ 
ing  plant,  or  part  of  an  entirely  new 
plant.  That  is,  if  a  new  oxychlorination 
reactor  or  a  new  polyvinyl  chloride  re¬ 
actor  were  Installed  at  an  existing  plant, 
it  would  be  subject  to  the  emission  limits 
for  new  sources.  This  means  that  as 
existing  sources  are  gradually  replaced 
with  new  sources  In  an  existing  plant. 
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the  overall  emission  level  from  that 
existing  plant  would  be  reduced. 

Emission  Offset 

Because  the  present  vinyl  chloride 
standard  focuses  on  reducing  emissions 
rather  than  attaining  a  particular  am¬ 
bient  air  quality  concentration,  there  is 
no  provision  for  limiting  the  size  of 
plants  or  the  clustering  of  plants  in  a 
geographical  area.  The  doubling  of  the 
size  of  an  existing  plant  or  the  construc¬ 
tion  of  a  new  plant  beside  an  existing 
plant  would  considerably  increase  the 
ambient  air  concentrations  of  vinyl 
chloride  in  the  vicinity  of  the  plant  (s) 
even  if  the  vinyl  chloride  standard  was 
met.  EPA  determined  at  the  time  of 
promulgation  of  the  current  standard 
that  the  costs  of  prohibiting  the  produc¬ 
tion  of  vinyl  chloride  and  polyvinyl 
chloride  were  too  high  and  the  continued 
operation  of  existing  plants  should  be 
allowed.  EPA  believes,  however,  that  the 
standard  should  include  a  mechanism 
for  prohibiting  an  increase  in  ambient 
concentrations  of  vinyl  chloride  due  to 
new  construction  in  areas  where  existing 
sources  are  already  located. 

Accordingly,  EPA  is  proposing  an 
amendment  which  would  prohibit  an  in¬ 
crease  in  emissions  within  8  kilometers 
(km)  (approximately  five  miles)  of  an 
existing  source  due  to  the  construction 
of  a  new  emission  source.  This  means 
that  if  a  new  source  were  added  to  an 
existing  plant,  the  increase  in  emissions 
due  to  that  new  source  would  have  to  be 
offset  by  a  reduction  in  emissions  from 
other  existing  sources  within  that  plant 
or  at  other  plants  within  8  km  of  the 
construction  site  of  the  new  source.  Simi¬ 
larly,  a  new  plant  could  not  be  con¬ 
structed  within  8  km  of  an  existing 
plant  (s)  unless  the  emission  increase 
due  to  the  new  plant  were  offset  by  an 
emission  reduction  at  the  existing  plant 
or  plants.  This  provision  may  result  in 
few  existing  plants  being  expanded  and 
few  new  plants  being  constructed  in  the 
vicinity  of  existing  plants.  However,  the 
proposed  amendment  does  not  preclude 
this  possibility. 

The  offset  provision  would  apply  only 
to  new  construction  which  results  in  an 
increase  in  production  rate.  Replacing  or 
adding  equipment  such  as  pumps,  com¬ 
pressors,  agitators,  sampling  equipment 
and  unloading  hoses  is  a  routine  practice 
at  existing  plants.  Additions  of  equip¬ 
ment  of  this  nature  would,  in  and  of  it¬ 
self,  be  expected  to  result  in  little,  if  any, 
increase  in  emissions.  In  EPA’s  judg¬ 
ment,  a  plant  should  not  be  required  to 
prove  this  fact  each  time  one  of  these 
pieces  of  equipment  is  added.  The  addi¬ 
tion  of  this  type  of  equipment  in  con¬ 
junction  with  major  process  equipment, 
however,  is  likely  to  result  in  both  an  in¬ 
crease  in  emissions  as  well  as  an  in¬ 
crease  in  production  rate,  and  is  there¬ 
fore  covered  by  the  offset  provision. 

If  the  offset  provision  were  adopted, 
the  reduction  in  emissions  could  be 
achieved  in  the  production  rate  of  an 
existing  source  or  sources.  The  baseline 
emission  rate  would  be  determined  based 
on  the  maximum  production  rate  which 


had  been  attained  by  each  existing 
source.  Hie  allowable  emission  rate  for 
each  source  would  be  based  on  the  maxi¬ 
mum  production  rate  at  which  that 
source  would  be  operated  in  the  future. 

Also,  if  the  emissions  from  an  existing 
source  were  already  below  the  emission 
limit  applicable  to  it,  the  proposed 
amendment  would  give  the  source  credit 
for  the  difference  between  the  emission 
limit  and  the  actual  emission  level.  That 
is  the  baseline  emission  rate  would  be 
based  on  the  standard  rather  than  on  an 
emission  test.  It  is  EPA’s  judgment  that 
this  is  a  more  equitable  approach  than 
penalizing  a  source  which  has  already 
taken  measures  to  reduce  emissions  below 
the  standard.  Such  a  source  would  have 
less  room  for  further  reducing  emissions. 

The  emission  limits  applicable  to  both 
the  existing  and  new  sources  involved 
in  the  offset  arrangement  would  be  con¬ 
tained  In  the  approval  of  new  construc¬ 
tion  granted  by  the  Administrator  under 
40  CPR  61.08. 

EPA  believes  that  a  policy  of  no  net 
increase  in  emissions  due  to  new  con¬ 
struction  is  justified  because  of  the  haz¬ 
ardous  nature  of  vinyl  chloride.  How¬ 
ever,  EPA  recognizes  the  potential  diffi¬ 
culties  in  implementing  such  a  policy 
and  interested  persons  are  urged  to  sub¬ 
mit  comments  and  factual  information 
relating  to  this  policy. 

Review  of  Standard 

EPA  plans  to  undertake  a  full-scale 
review  of  Subpart  P  of  40  CFR  Part  61 
beginning  three  years  from  the  promul¬ 
gation  of  any  amendments.  In  the  study 
EPA  will  review  information  concerning 
technological  advances  in  the  control  of 
vinyl  chloride  emissions  to  determine 
what  further  changes  might  then  be  ap¬ 
propriate  to  move  toward  the  goal  of 
zero  vinyl  chloride  emissions.  EPA  will 
also  consider  recent  health  data  to  de¬ 
termine  whether  the  approach  for  regu¬ 
lating  vinyl  chloride  should  be  altered. 

Environmental  Impact 

The  proposed  amendment,  in  contrast 
to  the  current  standard,  would  encourage 
the  development  of  new  technology  and 
improvements  in  existing  technology  and 
would  have  the  following  three  positive 
environmental  impacts:  (1)  further  re¬ 
duction  of  emissions  at  existing  plants, 

(2)  no  increase  in  emissions  within  8  km 
of  an  existing  source,  and  <3)  lower 
emissions  from  new  sources  than  would 
be  accomplished  through  the  current 
standard  regardless  of  the  construction 
site.  These  environmental  impacts  would 
provide  progress  toward  the  ultimate 
goal  of  zero  emissions  without  banning 
vinyl  chloride,  and  in  the  process  would 
provide  additional  protection  of  public 
health  by  further  minimizing  the  health 
risks  to  the  people  living  in  the  vicinity 
of  existing  plants  and  to  any  additional 
people  who  are  exposed  as  a  result  of  new 
construction. 

Specifically,  for  those  existing  sources 
which  are  currently  subject  to  a  10  ppm 
emission  limit,  emissions  would  be  re¬ 
duced  by  half  within  three  years  after 
the  promulgation  date  of  these  amend¬ 
ments.  At  both  an  existing  average-sized 


ethylene  dichloride-vinyl  chloride  plant 
and  an  existing  average-sized  polyvinyl 
chloride  plant,  which  contain  other 
sources  than  the  ones  required  to  meet 
a  5  ppm  emission  limit,  it  is  estimated 
this  will  have  the  effect  of  reducing  total 
emissions  by  less  than  one  percent.  Emis¬ 
sions  at  existing  plants  would  be  further 
reduced  as  existing  oxychlorination  re¬ 
actors  are  replaced  with  new  oxychlori¬ 
nation  reactors  and  as  new  polyvinyl 
chloride  resins  are  preduced  to  replace 
existing  ones. 

Under  the  proposed  amendment,  emis¬ 
sions  from  new  plants  would  be  consider¬ 
ably  lower  than  they  would  be  under  the 
current  standard.  For  a  typical  new 
average-sized  ethylene  dichloride-vinyl 
chloride  plant  (318x10*  kg/yr  or  700 
X 10*  lb/yr  produced) ,  the  hourly  emis¬ 
sions  would  be  5.1  kg  (11.5  lb)  instead 
of  10.3  kg  (23.1  lb).  For  a  typical  new 
average-sized  dispersion  polyvinyl  chlo¬ 
ride  plant  (46x10*  kg/yr  or  100x10* 
lb/yr  production),  the  emissions  would 
be  about  9  kg/hr  (20  lb/hr)  instead  of 
17.5  kg/hr  (39  Ib/hr)  and  for  a  typical 
new  average-sized  suspension  polyvinyl 
chloride  (68x10*  kg/yr  or  150x10*  lb/yr 
production)  the  emissions  would  be  13.5 
kg/hr)  (30  lb/hr)  instead  of  16  kg/hr 
(36  lb /hr) .  These  emissions  are  calcu¬ 
lated  based  on  the  emission  factors  pub¬ 
lished  in  the  documentation  for  the  ex¬ 
isting  standard.  (1 )  Ambient  air  concen¬ 
trations  are  expected  to  be  reduced 
proportionately. 

The  only  negative  environmental  im¬ 
pact  would  be  an  increase  in  hydrogen 
chloride  emissions  at  ethylene  dichlo- 
ride-vinyl  chloride  plants  if  incineration 
were  used  to  control  emissions  from  new 
oxychlorination  reactors.  However,  due 
to  the  corrosion  problems  which  would 
otherwise  occur  on  plant  property  and 
in  the  community,  plants  are  expected 
to  use  scrubbers  to  control  the  hydrogen 
chloride  emissions.  The  proposed  amend¬ 
ment  is  not  expected  to  have  a  signifi¬ 
cant  impact  on  energy  consumption. 

Economic  Impact 

The  potential  economic  impacts  of  the 
proposed  standard  are: 

(1)  Costs  for  research  and  develop¬ 
ment  of  improved  methodology  for  oper¬ 
ation  of  existing  control  technology  so 
that  it  can  be  used  to  meet  the  5  ppm 
emission  limit. 

(2)  Costs  for  research  and  develop¬ 
ment  of  improved  stripping  techniques 
to  meet  the  standard  for  new  polyvinyl 
chloride  resins. 

(3)  Cost  of  research  and  development 
or  licensing  for  converting  over  to  the 
oxygen  system  for  a  new  oxychlorination 
reactor. 

(4)  Possibly  increased  transportation 
costs  of  raw  materials  in  the  case  that 
the  offset  policy  results  in  the  construc¬ 
tion  of  a  new  plant  farther  from  an 
existing  plant  than  it  otherwise  would 
have  been. 

(5)  Costs  of  building  a  new  plant  more 
than  8  km  from  an  existing  plant  in  the 
event  that  the  offset  requirement  pre¬ 
cluded  the  expansion  of  an  existing 
plant. 
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(6)  Delay  in  the  production  of  a  par¬ 
ticular  resin  due  to  time  spent  develop¬ 
ing  stripping  technology  for  that  resin. 

(7)  No  growth  in  the  production  of  a 
particular  re6in  due  to  the  inability  to 
strip  that  resin  to  required  levels. 

The  types  of  costs  which  have  been 
named  would  be  difficult  to  quantify.  The 
costs  would  be  expected  to  vary  consider¬ 
ably  from  one  plant  to  another  depend¬ 
ing  on  the  amount  of  research  and  de¬ 
velopment  than  had  already  been  done, 
the  extent  to  which  technology  could  be 
transferred  from  other  plants  and  proc¬ 
esses.  and  the  plans  for  new  construction. 

One  area  in  which  cost  estimates  can 
be  generated  is  the  use  of  an  oxygen- 
recycle  oxychlorination  process  as  op¬ 
posed  to  an  air-based  system.  The  pro¬ 
posed  amendment  does  not  require  the 
use  of  the  oxygen-recycle  system,  but 
many  plants  would  be  expected  to  em¬ 
ploy  this  system  to  avoid  the  high  costs 
of  incinerating  the  high  volume  gas 
stream  from  a  typical  air-based  system. 
The  primary  cost  of  using  the  oxygen- 
recycle  system  is  the  cost  of  the  oxygen 
itself.  The  cost  of  the  oxygen  for  a  par¬ 
ticular  plant  would  depend  on  whether 
the  plant  was  located  where  there  is  a 
considerable  demand  for  both  the  oxygen 
and  nitrogen  products  of  air  separation. 
According  to  one  recent  article,  if  it  is 
assumed  that  such  a  demand  exists,  the 
cost  of  the  oxygen  ($14.34/ton)  would 
be  approximately  equivalent  to  the  cost 
of  compressing  air  for  use  in  the  air- 
based  system.  (1)  Another  report  in 
which  this  assumption  was  not  made  and 
the  economics  of  the  air  and  oxygen  sys¬ 
tems  were  being  compared,  it  was  con¬ 
cluded  that  overall  production  economics 
"favor  the  oxygen  process  even  if  vent 
gas  incineration  would  not  be  required 
for  an  air-based  plant  since  the  sum  of 
all  remaining  advantages  offered  by 
oxygen-based  plant  operation  more  than 
outweighs  the  incremental  cost  for  the 
oxygen  feed."  (2) 

Miscellaneous:  The  Administrator  in¬ 
vites  comments  on  all  aspects  of  the  pro¬ 
posed  amendments. 

(Section  112  of  the  Clean  Air  Act,  sec.  4(a)  of 
Pub.  L.  91-604,  84  Stat.  1685  (42  U.S.C.  1857c- 
7)  and  section  301(a)  of  the  Clean  Air  Act, 
sec.  2  of  Pub,  L.  No.  90-148,  84  Stat.  504  as 
amended  by  sec.  (15)  (c)  (2)  of  Pub.  L.  91-604, 
84  Stat.  1713  (42  U.S.C.  1857  g(a)).  Secs. 
61.67  and  61.68  also  proposed  under  the  au¬ 
thority  of  section  114  of  the  Clean  Air  Act, 
as  added  by  sec.  4(a)  of  Pub.  L.  91-604,  84 
Stat.  1687  and  amended  by  Pub.  L.  93-319, 
sec.  6(a)(4),  88  Stat.  259  (  42  U.S.C. 

1857C-9) .) 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  May  27, 1977. 

Douglas  M.  Costle, 
Administrator. 
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It  is  proposed  that  Subpart  P  of  40 
CFR  Part  61  be  amended  as  follows: 

1.  In  §  61.08,  paragraph  <b>  is  revised 
to  read  as  follows: 

§  61.08  Approval  by  the  Administrator. 

(b)  If  the  Administrator  determines 
that  a  stationary  source  fbr  which  an 
application  pursuant  to  $  61.07  was  sub¬ 
mitted  will  not,  if  properly  operated, 
cause  emissions  in  violation  of  the 
standard  or  violation  of  $  61.73,  he  will 
approve  the  construction  or  modification 
of  such  source. 

•  •  •  •  • 

2.  Section  61.62  is  revised  to  read  as 
follows: 

§  61.62  Emission  standard  for  ethylene 
dichloride  plants. 

An  owner  or  operator  of  an  ethylene 
dichloride  plant  shall  comply  with  the 
requirements  of  this  section  and  §  61.65. 

(a)  Ethylene  dichloride  purification: 
Except  as  provided  in  §  61.65(a),  the 
concentration  of  vinyl  chloride  in  all 
exhaust  gases  discharged  to  the  atmos¬ 
phere  from  any  equipment  used  in 
ethylene  dichloride  purification  is  not 
to  exceed  the  appropriate  emission  limit 
as  follows: 

(1)  Each  source  for  which  construc¬ 
tion  had  commenced  on  or  before  (date 
of  proposal  of  these  amendments),  10 
ppm  until  (date  three  years  after  pro¬ 
mulgation  of  these  amendments)  and 
5  ppm  after  (date  three  years  after  the 
promulgation  of  these  amendments) . 

(2)  Each  source  for  which  construc¬ 
tion  commenced  after  June  2,  1977,  5 
ppm. 

(b)  Oxychlorination  reactor:  Except 
as  provided  in  §  61.65(a),  emissions  of 
vinyl  chloride  to  the  atmosphere  are 
not  to  exceed  the  appropriate  emission 
limit  as  follows: 

(1)  Each  source  for  which  construc¬ 
tion  had  commenced  on  or  before  (date 
of  proposal  of  these  amendments),  0.2 
g/kg  (0.0002  lb/lb  of  the  100  percent 
ethylene  dichloride  product  from  the 
oxychlorination  reactor. 

(2)  Each  source  for  which  construc¬ 
tion  commenced  after  June  2,  1977,  5 
ppm. 

(c)  The  requirements  of  this  section 
do  not  apply  to  equipment  that  has  been 
opened,  is  out  of  operation  and  met  the 
requirement  in  §  61.65(b)  (6)  (i)  before 
being  opened. 

3.  Section  61.63  is  revised  to  read  as 
follows: 

§  61.63  Emission  standard  for  vinyl 
chloride  plants. 

An  owner  or  operator  of  a  vinyl  chlo¬ 
ride  plant  shall  comply  with  the  require¬ 
ments  of  this  section  and  §  61.65. 


(a)  Vinyl  chloride  formation  and  pu¬ 
rification:  Except  as  provided  in 
§  61.65(a),  the  concentration  of  vinyl 
chloride  in  all  exhaust  gases  discharged 
to  the  atmosphere  from  any  equipment 
used  in  vinyl  chloride  formation  and/or 
purification  is  not  to  exceed  the  appro¬ 
priate  emission  limit  as  follows: 

(1)  Each  source,  for  which  construc¬ 
tion  had  commenced  on  or  before  June  2, 
1977,  10  ppm  until  (date  three  years  af¬ 
ter  promulgation  of  these  amendments) 
and  5  ppm  after  (date  three  years  after 
promulgation  of  these  amendments) . 

(2)  Each  source  for  which  construc¬ 
tion  commenced  after  June  2,  1977,  5 
ppm. 

tb)  The  requirements  of  this  section 
do  not  apply  to  equipment  that  has  been 
opened,  is  out  of  operation,  and  met  the 
requirement  in  3  61.65(b)  (6 >  (i)  before 
being  opened. 

4.  Section  61.64  is  amended  by  revis¬ 
ing  paragraphs  (a)(1),  (b),'(c),  (d)  and 
(e)  and  by  adding  paragraph  (f)  as  fol¬ 
lows: 

§  61.64  Emission  standard  for  polyvinyl 
chloride  plants. 

An  owner  or  operator  of  a  polyvinyl 
chloride  plant  shall  comply  with  the  re¬ 
quirements  of  this  section  and  S  61.65. 

(a)  Reactor:  The  following  require¬ 
ments  apply  to  reactors: 

(1)  Except  as  provided  in  paragraph 
(a)  (2)  of  this  section  and  S  61.65(a) ,  the 
concentration  of  vinyl  chloride  in  all  ex¬ 
haust  gases  discharged  to  the  atmos¬ 
phere  from  each  reactor  is  not  to  exceed 
the  appropriate  emission  limit  as  fol¬ 
lows: 

(i)  Each  source  for  which  construction 
had  commenced  on  or  before  June  2, 1977 
10  ppm  until  (date  three  years  after  pro¬ 
mulgation  of  these  amendments)  and  5 
ppm  after  (date  three  years  after  pro¬ 
mulgation  of  these  amendments). 

(ii)  Each  source  for  which  construc¬ 
tion  commenced  after  June  2,  1977,  5 
ppm. 

•  •  *  *  * 

(b)  Stripper:  Except  as  provided  in 
161.65(a),  the  concentration  of  vinyl 
chloride  in  all  exhaust  gases  discharged 
to  the  atmosphere  from  each  stripper  is 
not  to  exceed  the  appropriate  emission 
limit  as  follows : 

(1)  Each  source  for  which  construc¬ 
tion  had  commenced  cm  or  before  June 
2,  1977  10  ppm  until  (date  three  years 
after  promulgation  of  these  amend¬ 
ments)  and  5  ppm  after  (date  three 
years  after  final  promulgation  of  these 
amendments) . 

(2)  Each  source  for  which  construction 
commenced  after  June  2,  1977,  5  ppm. 

(c)  Mixing,  weighting,  and  holding 
containers:  Except  as  provided  in  §  61.- 
65(a),  the  concentration  of  vinyl  chlo¬ 
ride  in  all  exhaust  gases  discharged  to 
the  atmosphere  from  each  mixing,  weigh¬ 
ing,  or  holding  container  in  vinyl  chlo¬ 
ride  service  which  precedes  the  stripper 
(or  the  reactor  if  the  plant  has  no  strip¬ 
per)  in  the  plant  process  flow  is  not  to 
exceed  the  appropriate  emission  limit  as 
follows: 

(1)  Each  source,  for  which  construc¬ 
tion  had  commenced  on  or  before  (date 
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of  proposal  of  these  amendments),  10 
ppm  until  (date  three  years  after  pro¬ 
mulgation  of  these  amendments)  and  5 
ppm  after  (date  three  years  after  pro¬ 
mulgation  of  these  amendments). 

(2)  Each  source  for  which  construc¬ 
tion-  commenced  after  June  2,  1977,  5 
ppm. 

(d)  Monomer  recovery  system.  Except 
as  provided  in  §  61.65(a),  the  concentra¬ 
tion  of  vinyl  chloride  in  all  exhaust  gases 
discharged  to  the  atmosphere  from  each 
monomer  recovery  system  is  not  to  ex¬ 
ceed  the  appropriate  concentration  as 
follows: 

(1)  Each  source  for  which  construc¬ 
tion  had  commenced  on  or  before  (date 
of  proposal  of  these  amendments),  10 
ppm  until  (date  three  years  after  pro¬ 
mulgation  of  these  amendments)  and  5 
ppm  after  (date  three  years  after  pro¬ 
mulgation  of  these  amendments). 

(2)  Each  source  for  which  construc¬ 
tion  commenced  after  June  2,  1977,  5 
ppm. 

(e)  Sources  following  the  stripper(s) : 
The  following  requirements  apply  to 
emissions  of  vinyl  chloride  to  the  atmos¬ 
phere  from  the  combination  of  all 
sources  following  the  stripper (s)  tor  the 
reactor(s)  if  the  plant  has  no  stripper] 
in  the  plant  process  flow  including,  but 
not  limited,  to  centrifuges,  concentra¬ 
tors,  blend  tanks,  filters,  dryers,  conveyor 
air  discharges,  baggers,  storage  con¬ 
tainers,  and  inprocess  wastewater. 

(1)  In  polyvinyl  chloride  plants  using 
stripping  technology  to  control  vinyl 
chloride  emissions: 

(1)  For  a  grade  or  grades  of  polyvinyl 
chloride  resin  which  have  been  produced 
by  the  plant  on  or  before  June  2,  1977, 
the  weighted  average  residual  vinyl 
chloride  concentration  in  all  the  grades 
processed  through  the  stripping  opera¬ 
tion  on  each  calendar  day,  measured  im¬ 
mediately  after  the  stripping  operation 
is  completed,  may  not  exceed  the  appro¬ 
priate  emission  limit  as  follows: 

(A)  2,000  ppm  for  polyvinyl  chloride 
dispersion  resins,  excluding  latex  resins: 

(B)  400  ppm  for  all  other  polyvinyl 
chloride  resins,  including  latex  resins, 
averaged  separately  for  each  type  of 
resin; 

(ii)  For  a  grade  or  grades  of  polyvinyl 
chloride  resin  which  have  not  been  pro¬ 
duced  by  the  plant  on  or  before  June  2, 
1977,  the  weighted  average  residual 
vinyl  chloride  concentration  in  all  the 
grades'  processed  through  the  stripping 
operation  on  each  calendar  day.  meas¬ 
ured  immediately  after  the  stripping  op¬ 
eration  is  completed,  may  not  exceed  the 
appropriate  emission  limit  as  follows: 

(A)  500  ppm  for  polyvinyl  chloride 
dispersion  resins,  excluding  latex  resins: 

(B)  100  ppm  for  all  other  polyvinyl 
chloride  resins,  including  latex  resins, 
averaged  separately  for  each  type  of 
resin:  or 

(2)  In  polyvinyl  chloride  plants  con¬ 
trolling  vinyl  chloride  emissions  with 
technology  other  than  stripping  or  in 
addition  to  stripping: 

(i)  For  sources  being  used  to  process 
a  grade  or  grades  of  polyvinyl  chloride 


resin  all  of  which  had  been  produced  by 
the  plant  on  or  before  June  2,  1977: 

(A)  2  g/kg  (0.003  lb/lb)  product  from 
the  stripper(s)  [or  reactor(s)  If  the 
plant  has  no  stripper(s)  ]  for  dispersion 
polyvinyl  chloride  resins,  excluding  latex 
resins,  with  the  product  determined  on 
a  dry  solids  basis; 

(B)  0.4  g/kg  (0.004  lb/lb)  product 
from  the  stripper (s)  (or  reactor (s)  if 
the  plant  has  no  stripper  (s) )  for  all 
other  polyvinyl  chloride  resins,  including 
latex  resins,  with  the  product  deter¬ 
mined  on  a  dry  solids  basis. 

(ii)  For  sources  being  used  to  process 
any  grade  of  polyvinyl  chloride  resin  not 
produced  by  the  plant  on  or  before  June 
2,  1977: 

(A)  0.5  g/kg  (0.0005  lb/lb)  product 
from  the  stripper (s)  (or  reactor(s)  if  the 
plant  has  no  stripper  (s) )  for  dispersion 
polyvinyl  chloride  resins,  excluding  la¬ 
tex  resins,  with  the  product  determined 
on  a  dry  solids  basis; 

(B)  0.1  g/kg.  (0.0001  Ib/lb)  product 
from  the  strippers  (or  reactor(s)  if  the 
plant  has  no  stripper(s))  for  all  other 
polyvinyl  chloride  resins,  including 
latex  resins,  with  the  product  deter¬ 
mined  on  a  dry  solids  basis. 

(f)  The  requirements  of  paragraphs 

(b) ,  (c) ,  and  (d)  of  this  section  do  not 
apply  to  equipment  that  has  beat 
opened,  is  out  of  operation,  and  met  the 
requirement  in  §  61.65(b)  (6)  (i)  before 
being  opened. 

5.  Section  61.65  is  amended  as  follows: 

A.  By  replacing  the  phrase  “10  ppm” 
with  the  phrase  “the  appropriate  emis¬ 
sion  limit  specified  in  §61.65(0”  in 
paragraphs  (b)(1)  (ii),  (b)(2),  (b)(3) 
(i).  (b)  (3)  (11),  (b)  (3)  (ill),  (b)  (3)  (iv), 
<b)(3)(v),  (b)(5),  (b)  (6)  (ii) ,  and  (b) 
(9)  (ID; 

B.  By  revising  paragraph  (c)  and  add¬ 
ing  paragraph  (d)  as  set  forth  below. 

§  61.65  Emission  standard  for  ethylene 
dichloride,  vinyl  chloride,  and  poly¬ 
vinyl  chloride  plants. 

*  *  *  *  * 

(c)  The  emission  limit  which  is  not 
to  be  exceeded  is  as  follows:  (1)  Each 
source,  for  which  construction  had  com¬ 
menced  on  or  before  June  2,  1977,  10 
ppm  until  (date  three  years  after  pro¬ 
mulgation  of  these  amendments)  and 
5  ppm  after  (date  three  years  after  pro¬ 
mulgation  of  these  amendments) . 

(2)  Each  source  for  which  construc¬ 
tion  commenced  after  June  2,  1977,  5 
ppm. 

(d)  The  requirements  in  paragraphs 
(b)(1),  (b)(2),  (b)(5),  (b)(6),  (b)(7) 
and  (b)  (8)  of  this  section  are  to  be  in¬ 
corporated  into  a  standard  operating 
procedure,  and  made  available  upon  re¬ 
quest  for  inspection  by  the  Administra¬ 
tor.  The  standaid  operating  procedure 
is  to  include  provisions  for  measuring 
the  vinyl  chloride  in  equipment  5^4.75 
m*  (1250  gal)  in  volume  for  which  an 
emission  limit  is  prescribed  in  §  61.65 
(b)  (6)  (i)  prior  to  opening  the  equip¬ 
ment  and  using  Test  Method  106.  a  port¬ 
able  hydrocarbon  detector,  or  an  equiv¬ 
alent  or  alternative  methol.  The  meth¬ 


od  of  measurement  is  to  meet  the  re¬ 
quirements  in  §  61.67(g)  (5)  (i)  (A)  or 

(g)  (5)  (1)  (B) . 

6.  In  §  61.67,  paragraph  (a)  is  revised 
to  read  as  follows : 

§  61.67  Emission  tests. 

(a)  Unless  a  waiver  of  emission  test¬ 
ing  is  obtained  under  §  61.13,  the  owner 
or  operator  of  a  source  to  which  this 
subpart  applies  shall  test  emissions 
from  the  source  as  follows: 

(1)  For  an  existing  source  or  a  new 
source  which  has  an  initial  startup  date 
preceding  October  21, 1976 : 

(1)  Within  90  days  following  October 
21,  1976,  and 

(ii)  For  those  sources  subject  to 
§§  61.62(a);  61.63(a);  61.64  (a)(1),  (b), 
(c),  and  (d);  and/or  61.65(b)(1),  (b) 
(2),  (b)(3),  (b)(5),  (b)(6),  and/or  (b) 
(9),  within  90  days*following  (date  three 
years  after  the  promulgation  date  of 
these  amendments). 

(2)  For  a  new  source  for  which  initial 
startup  occurs  after  October  21,  1976. 
within  90  days  of  startup. 

•  •  •  •  •  • 

7.  In  §  61.68,  paragraph  (c)  is  revised 
to  read  as  follows : 

§  61.68  Emission  monitoring. 

•  •  •  •  • 

(c)  A  daily  span  check  is  to  be  con¬ 
ducted  for  each  vinyl  chloride  monitor¬ 
ing  system  used.  For  all  of  the  sources 
listed  in  paragraph  (a)  of  this  section, 
except  for  the  one  for  which  an  emission 
limit  is  prescribed  in  §  61.62(b)  (1),  the 
daily  span  check  is  to  be  conducted  with 
a  concentration  of  vinyl  chloride  equal  to 
the  concentration  emission  limit  appli¬ 
cable  to  it.  For  a  source  subject  to  the 
emission  limit  prescribed  in  §  61.62(b) 
(1),  the  daily  span  check  is  to  be  con¬ 
ducted  with  a  concentration  of  vinyl 
chloride  which  is  determined  to  be 
equivalent  to  the  emission  limit  for  that 
source  based  on  the  emission  test  re¬ 
quired  by  §  61.67.  The  calibration  is  to  be 
done  with  either: 

*  •  *  •  • 

8.  A  new  §  61.72  is  added  to  read  as 
follows: 

§  61.72  Request  for  interim  emission 
limit. 

(a)  If  in  the  opinion  of  the  owner  or 
operator  of  an  existing  source,  that 
source  will  be  unable  to  comply  with  the 
5  ppm  emission  limit  in  §§  61.62(a)  (1) ; 
61.63(a)(1);  61.64  (a)(l)(i),  (b)(1), 

(c)(1),  (d)(1);  and/or  61.65(c)(1)  on 
or  before  (date  three  years  after  pro¬ 
mulgation  of  these  amendments),  the 
owner  or  operator  of  that  source  may  re¬ 
quest  that  the  Ad  mins  tr  a  tor  approve  an 
interim  emission  limit  for  that  source. 
The  request  is  to  be  in  writing  and  is  to 
be  submitted  to  the  Administrator  within 
six  months  prior  to  (date  two  years  after 
promulgation  of  these  amendments). 
The  request  is  to  include: 

(1)  The  reasons  the  source  is  in¬ 
capable  of  being  in  compliance  with  the 
5  ppm  emission  limit  and  data  to  support 
those  reasons,  and 
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(2)  A  suggested  Interim  emission  limit 
and  description  of  the  methodology  for 
attaining  that  limit. 

(b)  Any  owner  or  operator  of  a  source 
who  has  submitted  to  the  Administrator 
a  written  request  for  an  interim  emis¬ 
sion  limit  in  accordance  with  $  61.72(a) , 
shall  within  60  days  of  the  date  of  the 
written  request  meet  with  the  Admin¬ 
istrator  concerning  the  information  con¬ 
tained  in  the  request.  The  meeting  is  to 
be  open  to  interested  persons,  who  are 
to  be  allowed  to  submit  oral  or  written 
testimony  relevant  to  compliance  of  the 
source. 

(c)  The  Administrator  will  within  120 
days  of  receipt  of  the  written  request 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  owner  or  operator  in 
writing  of  approval  or  denial  of  approval 
of  an  Interim  emission  limit. 

(d)  If  an  Interim  emission  limit  is  ap¬ 
proved  the  notification  is  to  include  the 
level  of  the  interim  emission  limit,  which 
may  be  the  level  requested  or  a  more 
stringent  one. 

(e)  A  determination  to  deny  approval 
of  an  interim  emission  limit  is  to  set 
forth  the  specific  grounds  on  which  such 
denial  is  based. 

Cf )  Approval  for  any  interim  emission 
limit  granted  for  any  source  under 
9  61.72(c)  shall  expire  three  years  from 
the  date  of  issuance.  The  owner  or  op¬ 
erator  may  request  an  extension  of  ap¬ 
proval  for  an  interim  emission  limit  or  a 
lower  interim  emission  limit.  The  re¬ 
quest  is  to  be  in  writing,  is  to  be  sub¬ 
mitted  within  six  months  prior  to  a  year 
before  the  expiration  date  and  is  to  in¬ 
clude  the  information  listed  in  9  61.72 

(b),  (c),  (d),  and  (e)  are  to  apply. 

9.  A  new  9  61.73  is  added  to  read  as 
follows: 

§  61.73  Offset  of  emissions  due  to  new 
construction. 

(a)  No  owner  or  operator  is  to  con¬ 
struct  a  new  source  which  alone  or  in 
combination  with  other  sources  being 
constructed  at  the  same  time  results  in 
an  Increased  production  rate  unless  he 
demonstrates  to  the  Administrator’s  sat¬ 
isfaction  that  such  construction  will  not 
cause  an  increase  in  vinyl  chloride  emis¬ 
sions  within  8  km  of  any  other  source 
which  is  subject  to  this  subpart. 

(b)  Reduction  in  production  rate  is 
an  allowable  mechanism  for  attaining  an 
offset  in  emissions. 

(c)  The  baseline  emission  rate  is  to  be 
determined  based  on  the  level  of  emis¬ 
sions  allowable  by  the  standard. 

(d)  Reducing  emissions  from  an  in¬ 
terim  emission  limit  to  the  standard  for  a 
source  is  not  an  acceptable  means  of 
achieving  an  emission  offset. 

(e)  In  the  application  for  approval  of 
construction  required  by  9  61.07,  owners 
or  operators  of  sources  subject  to  this 
subpart  shall  include,  in  addition  to  the 
information  required  by  9  61.07,  the  fol¬ 
lowing  information : 

(1)  The  name,  address,  and  location 
of  any  plant  subject  to  this  subpart 
which  is  located  within  8  km  of  the  pro¬ 
posed  location  of  the  source  to  be  con¬ 
structed. 


(f)  The  emission  limits  applicable  to 
both  the  new  source (s)  andthesource(s) 
at  which  emissions  are  being  reduced  to 
balance  the  Increase  in  emissions  due  to 
the  new  construction  are  to  be  estab¬ 
lished  by  the  Administrator  in  the  ap¬ 
proval  for  construction  required  by 
9  61.08. 

(Secs.  112  and  301(a)  of  the  Clean  Air  Act, 
sec.  4(a)  of  Pub.  L.  No.  01-604.  84  Stat.  1683; 
sec.  2  of  Pub.  L.  No.  90-148,  81  Stat.  604  (42 
U.S.C.  1855C-7,  I867g(a)).  Secs.  61.67  and 
61.68  also  Issued  under  sec.  114  of  the  Clean 
Air  Act,  sec  4(a)  of  Pub.  L.  No.  91-604,  84 
Stat.  1687  (42  U.8.C.  1867C-9).) 

[PR  Doc.77-16672  FUed  6-1-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Parts  163  and  163a  ] 

CAREER  EDUCATION  AND  CAREER 
DEVELOPMENT 

Addition  of  Programs 
AGENCY:  Office  of  Education.  HEW. 
ACTION:  Proposed  rule. 

SUMMARY:  Hie  Commissioner  of  Edu¬ 
cation,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
proposes  to  add  two  new  career  educa¬ 
tion  programs  as  enacted  by  the  Educa¬ 
tion  Amendments  of  1976.  Part  163  con¬ 
tains  provisions  for  a  new  one-year  pro¬ 
gram  of  financial  assistance  to  States  and 
other  allottees  for  Fiscal  Year  1978  to 
plan  for  the  improvement  and  develop¬ 
ment  of  career  education  and  career  de¬ 
velopment  programs  and  activities  for 
individuals  of  all  ages.  Part  163a  con¬ 
tains  provisions  for  the  Commissioner  of 
Education  to  conduct  a  number  of  career 
information  activities  during  Fiscal  Year 
1978,  Including  the  collection,  analysis, 
and  dissemination  of  information  per¬ 
taining  to  career  trends  and  options  in 
the  United  States  as  well  as  exemplary 
materials  from  the  career  education 
field.  Both  these  programs  are  new  au¬ 
thorizations  for  which  no  funding  has 
been  requested  by  the  Administration. 

DATES:  Comments  must  be  received  on 
or  before  July  5, 1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  Sidney  High,  U.S.  Office  of 
Education,  7th  and  D  Streets,  S.W., 
Room  3108-A,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sidney  High,  202-245-2331. 

SUPPLEMENTARY  INFORMATION: 
(a)  Organization.  Part  163  (sections 
331-334  of  Pub.  L.  94-482),  as  set  forth 
in  this  proposed  rule,  contains  those  pro¬ 
visions  which  are  applicable  to  the  pro¬ 
gram  of  Federal  assistance  to  States  and 
other  allottees  to  enable  them  to  plan  for 
the  development  of  career  education  and 
career  development  programs.  The  as¬ 
sistance  provided  under  this  Part  is  also 
subject  to  the  applicable  provisions  con¬ 
tained  in  the  Office  of  Education  General 
Provisions  Regulations  published  in  45 
CFR  Parts  100  and  100b  (38  FR  30654, 
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November  6,  1973).  Part  163a  (section 
335  of  Pub.  L.  94-482)  contains  those 
provisions  applicable  to  the  program  of 
collection,  analysis,  and  dissemination 
by  the  Commissioner  of  career  informa¬ 
tion  and  exemplary  materials.  To  the  ex¬ 
tent  the  Commissioner  proceeds  by  con¬ 
tract,  as  authorized  by  section  335  of  Pub. 
L.  94-482,  the  program  will  also  be  gov¬ 
erned  by  the  applicable  provisions  of  the 
Federal  Procurement  Regulations.  41 
CFR  Chapters  1  and  3.  To  the  extent  the 
Commissioner  proceeds  by  grant,  the  ap¬ 
plicable  provisions  of  45  CFR  Part  100a 
(38  FR  30662,  November  6,  1973)  will 
apply. 

(b)  Comments  and  responses.  In  the 
Notice  of  Intent  to  Issue  Regulations 
(published  in  41  FR  51550  on  November 
22,  1976)  the  Commissioner  requested 
public  comment  on  a  number  of  specific 
issues  in  addition  to  Inviting  expressions 
of  public  sentiment  on  any  issue  consid¬ 
ered  worthy  of  comment.  In  the  thirty 
days  afforded  interested  persons  in  which 
to  make  their  views  known,  64  State  and 
national  organizations,  associations,  and 
agencies  and  3  individuals  submitted 
comments.  The  comments  on  the  specific 
issues  listed  in  the  Notice  of  Intent  are 
summarized  below: 

(1)  Given  the  apparent  overlap  be¬ 
tween  the  planning  authorities  contained 
in  section  406(f)  (2)  -of  Pub.  L.  93-380  and 
sections  331-34  of  Pub.  L.  94-482,  how 
can  the  latter  program  be  designed  to 
avoid  duplication  of  the  former  pro¬ 
gram?  (a)  Should  planning  under  sec¬ 
tions  331-34  focus  on  career  education 
for  individuals  beyond  the  secondary 
school  level?  (b)  Should  States  be  re¬ 
quired  to  explain  the  relationship  be¬ 
tween  activities  carried  out  and  proposed 
under  the  two  authorities? 

The  commenters  were  overwhelmingly 
supportive  of  the  view  that  duplication 
of  activities  conducted  under  both  au¬ 
thorities  (Pub.  L.  93-380  and  Pub.  L.  94- 
482)  should  be  as  limited  as  possible. 
They  clearly  thought  the  regulation 
should  require  a  careful  explanation  of 
the  relationship  between  these  two  plan¬ 
ning  efforts.  It  was  suggested  that  plan¬ 
ning  activities  conducted  pursuant  to 
Pub.  L.  94-482  might  properly  extend  and 
augment  the  planning  already  begun 
under  Pub.  L.  93-380.  It  was  also  noted 
by  several  commenters  that  State  plan¬ 
ning  already  being  conducted  under  Title 
I  and  Title  X  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.)  should 
also  be  coordinated  with  planning  efforts 
conducted  pursuant  to  Pub.  L.  94-482  be¬ 
cause  those  titles  deal  with  the  continu¬ 
ing  education  of  adults  and,  therefore, 
are  closely  related  to  the  concept  of 
career  education  for  individuals  of  all 
ages.  The  proposed  5  163.6(b)  attempts 
to  avoid  duplication  by  requiring  the 
allottee  to  explain  the  relationship  be¬ 
tween  planning  activities  carried  out  un¬ 
der  Pub.  L.  93-380  and  proposed  under 
Pub.  L.  94-482  in  the  event  that  the  plan¬ 
ning  is  addressed  to  the  same  age  groups. 

On  the  related  question  of  priorities 
between  K-12  and  postsecondary  plan¬ 
ning,  while  the  majority  of  commenters 
identified  the  need  for  cooperation  be- 
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tween  the  two  planning  areas,  the  gen¬ 
eral  consensus  was  that  po6tsecondary 
planning  should  be  the  primary  focus 
under  Pub.  L.  94-482.  (It  was  noted  that 
postsecondary  education  also  should  in¬ 
clude  adult  education.)  This  proposed 
regulation  is  silent  on  this  issue  and 
leaves  to  each  allottee’s  discretion  the 
emphasis  it  wishes  to  place  upon  plan¬ 
ning  for  career  education  for  individuals 
in  various  age  groups. 

(2)  Whereas  section  406(f)  (2)  of  Pub. 
L.  93-380  designates  the  “State  educa¬ 
tional  agency”  as  the  recipient  of  funds, 
sections  331-34  of  Pub.  L.  94-482  merely 
indicate  that  assistance  goes  “to  States.” 

(a)  Should  the  Office  of  Education  regu¬ 
late  which  agency  may  apply  on  behalf 
of  a  State?  (b)  If  so,  what  limits,  if  any, 
should  be  imposed?  (c)  Are  regulations 
needed  to  avoid  having  more  than  one 
State  agency  within  a  State  seek  the 
allotment? 

Most  commenters  indicated  that  the 
Commissioner  should  regulate  to  avoid 
receiving  multiple  applications  from  in¬ 
dividual  allottees.  The  largest  number  of 
commenters  indicated  that  the  allotment 
should  be  given  to  an  agency  or  commis¬ 
sion  representing  a  diverse  constituency. 
It  was  suggested  that  the  governor  of 
each  State  authorize  one  agency  or  com¬ 
mission  to  conduct  the  planning  under 
this  section.  The  next  largest  number  of 
commenters  felt  that  the  State  educa¬ 
tional  agencies  should  receive  the  allot¬ 
ments.  Others  indicated  that  the  post¬ 
secondary  planning  commission  estab¬ 
lished  under  section  1202  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1142a) 
should  conduct  the  planning.  Several 
commenters  stressed  the  need  to  coor¬ 
dinate  the  planning  under  this  Act  with 
previous  career  education  planning.  Still 
others  thought  that  both  the  State  edu¬ 
cational  agency  and  other  concerned 
boards  and  agencies  within  the  State 
should  jointly  sign  the  application  to 
Indicate  their  willingness  to  cooperate. 
The  proposed  §  163.6(a)  simply  requires 
the  governor  or  chief  executive  officer 
to  designate  as  the  authorized  applicant 
for  these  allotments  an  agency  or  com¬ 
mission  which  has  broad  enough  scope 
of  authority  to  encompass  comprehensive 
planning  for  the  career  education  and 
career  development  of  those  age  groups 
for  whom  the  applicant  intends  to  plan. 

(3)  Section  334  requires  the  State  to 
agree,  as  a  condition  to  receiving  funds, 
to  submit  a  report  on  its  planning  activ¬ 
ities  to  the  Commissioner.  Should  the 
Commissioner  regulate  on  any  additional 
information  or  assurances  which  must  be 
provided  by  the  State  to  receive  its  allot¬ 
ment? 

Slightly  over  half  of  the  commenters 
indicated  that  the  Commissioner  should 
regulate  cm  additional  information  or  as¬ 
surances.  However,  of  those  who  said 
that  the  Commissioner  should  not  regu¬ 
late  on  any  further  information,  one- 
half  did  go  on  to  make  specific  regula¬ 
tory  suggestions.  In  general,  the  com¬ 
menters  felt  that  evidence  of  commu¬ 
nity  participation,  sound  fiscal  manage¬ 
ment,  well-defined  objectives,  a  sound 
evaluation  design,  and  coordination  with 


guidance  and  counseling  activities  and 
similar  Office  of  Education  programs 
should  be  required. 

In  order  to  accommodate  the  individual 
needs  of  each  allottee,  while  simultane¬ 
ously  seeking  to  assure  accountability, 
the  Commissioner  has  kept  application 
requirements  to  a  minimum  in  the  pro¬ 
posed  §  163.6;  however,  he  has  sug¬ 
gested  in  §  163.8  that  certain  types  of 
optional  application  information  may  be 
provided. 

(4)  What  specific  activities  and  ex¬ 
penditures  are  encompassed  within  the 
authorization  of  “planning”  in  section 
334? 

A  wide  range  of  activities  and  expendi¬ 
tures,  such  as  resource  identification,  re¬ 
search,  needs  assessment,  identification 
of  evaluation  strategies,  dissemination 
workshops,  travel,  office  supplies,  and 
advisory  council  activities,  were  sug¬ 
gested  by  the  commenters.  Many  of  these 
activities  are  allowable  under  the  Office 
of  Education  General  Provisions  Regula¬ 
tions  (45  CFR  100  et  seq.).  One  com- 
menter  suggested  that  implementation 
activities  be  permitted.  The  statute  does 
not  provide  the  authority  to  conduct  this 
type  of  activity,  and  the  proposed  §  163.5 

(b)  does  not  permit  it. 

(5)  Do  the  terms  “career  education” 
and  “career  development”  need  to  be  de¬ 
fined  by  the  regulation?  If  so,  how?  Note 
that  section  406(d)  of  Pub.  L.  93-380 
contains  a  definition  of  “career  educa¬ 
tion”  for  the  purposes  of  that  section. 

As  with  the  other  issues,  there  was 
some  division  of  opinion  on  this  ques¬ 
tion.  However,  it  should  be  noted  that 
nearly  two-thirds  of  those  commenting 
on  this  point  felt  that  it  was,  indeed, 
necessary  to  define  these  terms.  Several 
commenters  felt  that  the  current  defini¬ 
tion  of  career  education  (provided  by 
Pub.  L.  93-380)  should  be  utilized.  One 
comm  enter  who  favored  definitions 
urged  that  the  term  “career  develop¬ 
ment”  be  defined  broadly,  while  another 
stated  that  it  should  be  left  undefined. 
Those  who  did  not  feel  the  terms  needed 
definition  were  of  the  opinion  that  def¬ 
initions  would  prove  restrictive  and  in¬ 
hibit  creative  and  innovative  approaches. 
Several  commenters  felt  that  the  defini¬ 
tions  should  be  left  to  the  States.  The 
proposed  i  163.2  provides  definitions  that 
are  broad  enough  to  allow  flexibility  at 
the  State  and  local  levels. 

(6)  Section  335  authorizes  career  in¬ 
formation  activities  to  be  carried  out 
within  the  Office  of  Education  or  through 
grant  or  contract.  In  the  event  that  the 
Commissioner  decides  to  award  grants 
under  these  provisions,  how  should  these 
activities  be  focused,  and  what  priorities 
and  evaluation  criteria  would  be  appro¬ 
priate? 

A  multitude  of  directions  and  priori¬ 
ties  were  suggested  for  the  career  infor¬ 
mation  program.  Some  felt  that  dissemi¬ 
nation  of  career  information  should  be 
a  priority.  Others  stressed  staff  develop¬ 
ment  and  activities  concentrated  at  the 
postsecondary  and  adult  levels.  Still 
others  stressed  the  need  to  avoid  dupli¬ 
cation  of  activities  performed  by  other 
agencies  and  organizations. 


No  priorities  have  been  set  for  the  ca¬ 
reer  information  program.  Pursuant  to 
the  statute,  for  the  purpose  of  the  career 
information  program,  information  per¬ 
taining  to  careers,  career  trends,  and 
career  options  is  distinguished  in  the 
proposed  S  163a.4  from  information  per¬ 
taining  to  exemplary  career  education 
programs  and  practices  in  the  United 
States. 

If  the  Commissioner  decides  to  award 
grants,  the  proposed  S  163a.4  requires 
grantees  to  not  only  gather  and  analyze 
one  or  both  types  of  information,  but 
also  to  disseminate  it. 

The  public  raised  a  miscellany  of  other 
issues.  A  large  number  of  commenters 
stressed  the  need  to  involve  members  of 
the  business,  labor,  industry,  govern¬ 
ment,  and  professional  communities  in 
both  career  education  programs.  An 
equal  number  emphasized  the  need  to 
address  special  populations,  such  as  the 
handicapped,  gifted  and  talented,  mi¬ 
norities,  and  educationally  disadvan¬ 
taged.  One  commenter  doubted  that  all 
the  purposes  of  the  career  information 
program  could  be  adequately  accom¬ 
plished  in  one  year.  As  far  as  possible 
these  comments  have  been  taken  into 
consideration  in  drafting  these  proposed 
regulations.  Some  of  the  comments  may 
be  useful  in  drafting  Requests  for  Pro¬ 
posals  if  the  Commissioner  chooses  to 
award  contracts  for  the  career  informa¬ 
tion  program. 

(c)  Citations  of  legal  authority.  As 
required  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a) ) ,  a  citation  of  statutory  or  other 
legal  authority  for  each  section  of  the 
regulations  has  been  placed  in  parenthe¬ 
ses  on  the  line  following  the  text  of  the 
section. 

(d)  Invitation  to  comment.  Interested 
persons  are  invited  to  submit  comments, 
suggestions,  and  recommendations  to  be 
considered  prior  to  the  issuance  of  the 
final  rule.  Comments,  suggestions,  or 
recommendations  may  be  sent  to  the  ad¬ 
dress  given  at  the  beginning  of  this  no¬ 
tice.  All  comments  received  cm  or  before 
July  5,  1977  will  be  considered.  All  com¬ 
ments  submitted  will  be  available  for 
public  inspection  both  during  and  after 
the  comment  period,  in  Room  3108-A, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.,  be¬ 
tween  8:30  a.m.  and  4:00  pjn.,  Monday 
through  Friday  of  each  week. 

Commenters’  attention  is  specifically 
directed  to  the  following  provisions : 

(1)  The  requirement  that  allottees 
must  use  the  assistance  authorized  by 
sections  331-334  of  Pub.  L.  94-482  and 
Part  163  to  support  at  least  one  of  the 
planning  purposes  specified  in  sections 
331  and  163.5(a),  but  need  not  pursue 
activities  designed  to  achieve  all  of  them 
(45  CFR  163.5(a)) ; 

(2)  The  requirement  that  allottees  re¬ 
questing  assistance  for  career  education 
planning  efforts  submit  an  application  to 
the  Commissioner  (45  CFR  163.6) ; 

(3)  The  requirement  (in  place  of  reg¬ 
ulating  definitively  upon  the  nature  of 
the  person,  agency,  or  organization  au¬ 
thorized  to  apply  for  this  assistance) 
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that  each  application  contain  a  state¬ 
ment  from  the  governor  or  chief  execu¬ 
tive  officer  that  the  applicant  is  the  only 
agent  authorised  to  make  the  application 
<45  CFR  163.2  and  163.6(a) ) ; 

(4)  The  requirement  that,  if  the  al¬ 
lottee’s  State  educational  agency  re¬ 
ceived  a  career  education  planning  grant 
authorized  by  section  406  of  Pub.  L.  93- 
380,  and  the  applicant  proposes  to  con¬ 
duct  planning  activities  designed  to  af¬ 
fect  children  in  grades  K-12,  the  appli¬ 
cation  should  explain  the  relationship 
between  the  two  planning  efforts  (45 
CFR  163.6(b) ) ; 

(5)  The  requirement  that,  in  the 
event  the  Commissioner  decides  to  award 
grants  for  the  career  information  activi¬ 
ties  authorized  by  section  335  of  the  Act, 
grantees  will  be  required  to  perform  the 
full  range  of  program  activities,  from 
data  collection  and  analysis  through  its 
dissemination  (45  CFR  163a.4) ;  and 

(6)  The  requirement  that  the  Com¬ 
missioner,  if  choosing  to  proceed  with 
career  information  activities  by  grant  or 
by  contract,  may  not  enter  into  con¬ 
tracts  or  make  grants  for  more  than  two 
years*  duration  (45  CFR  163a.6) . 

Authority.  This  proposed  rule  is  issued 
under  the  authority  of  sections  331-335, 
Part  C,  Title  m  of  the  Education 
Amendments  of  1976,  Pub.  L.  94-482. 

Not*. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflationary  Impact  Statement  under  Execu¬ 
tive  Order  11621  and  OMB  Circular  A-107. 

( Catalog  of  Federal  Domestic  Assistance 
Number  13.654;  Career  Education  Program.) 

Dated:  February  22, 1977. 

William  F.  Pierce, 

Acting  V.S.  Commissioner 
of  Education. 

Approved:  May  26, 1977. 

Joseph  A.  Caufano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare 

It  is  proposed  to  add  Parts  163  and 
163a  to  read  as  follows : 

PART  163— FEDERAL  ASSISTANCE  TO 
ALLOTTEES  TO  ENABLE  THEM  TO  PLAN 
FOR  THE  DEVELOPMENT  OF  CAREER 
EDUCATION  AND  CAREER  DEVELOP¬ 
MENT  PROGRAMS  FOR  INDIVIDUALS 
OF  ALL  AGES 

Subpart  A — Scop* 

163.1  Applicability. 

163.2  Definitions. 

Subpart  B — Allotment  Procedures 

163.3  Eligible  allottees. 

163.4  Allotments. 

163.5  Purposes. 

163.6  Applications. 

168.7  Reports. 

163.8  Optional  application  Information. 
Appendix 

Authority  :  Sec.  231-334.  Pub.  L.  94-482,  90 
Stat.  2221  (20  U.S.C.  8501-2604).  unless  other¬ 
wise  noted. 


Subpart  A — Scope 
§  163.1  Applicability. 

(a)  The  regulations  In  this  Part  are 
applicable  to  the  program  of  Federal  as¬ 
sistance  to  States  and  other  allottees  to 
enable  them  to  plan  for  the  improve¬ 
ment  and  development  of  career  educa¬ 
tion  and  career  development  programs 
for  individuals  of  all  ages  authorized  by 
sections  331-334  of  Pub.  L.  94-482  and 
subpart  B  of  this  Part. 

(b)  Assistance  provided  under  this 
Part  is  subject  to  applicable  provisions 
(and  relevant  appendices)  of  the  Office 
of  Education  General  Provisions  Regula¬ 
tions,  45  CFR  Parts  100  and  100b. 

(c)  The  text  of  sections  331-336  of 
Pub.  L.  94-482  is  set  out  in  the  appendix 
to  this  Part. 

(20  U.S.C.  2501-2504.) 

§  163.2  Definitions. 

As  used  in  this  Part:  “Allottee”  means 
any  of  the  States  of  the  United  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

“Applicant”  means  the  agency,  board, 
or  commission  submitting  the  applica¬ 
tion  for  assistance  authorized  by  sub¬ 
part  B  on  behalf  of  the  allottee. 

“Career  education”  means  an  educa¬ 
tional  process  in  the  areas  of  awareness, 
exploration,  planning,  and  decisionmak¬ 
ing  designed  to — 

(a)  Increase  the  relationship  between 
schools  and  society  as  a  whole; 

(b)  Provide  opportunities  for  counsel¬ 
ing,  guidance,  and  career  development 
for  individuals  of  all  ages; 

(c)  Relate  the  subject  matter  of  the 
curricula  of  schools  to  the  need  of  per¬ 
sons  to  function  fully  in  society; 

(d)  Extend  the  concept  of  the  educa¬ 
tion  process  beyond  the  school  into  the 
area  of  employment  and  the  community; 

(e)  Poster  flexibility  in  attitudes,  skills, 
and  knowledge  in  order  to  enable  persons 
to  cope  with  accelerating  change  and 
obsolescence; 

(f)  Make  education  more  relevant  to 
employment  and  functioning  in  society; 
and 

(g)  Eliminate  any  distinction  between 
education  for  vocational  purposes  and 
general  or  academic  education. 

“Career  development”  means  a  process 
which  is  part  of  human  growth  and  de¬ 
velopment,  which  extends  over  the  life 
cycle,  and  which  involves  career  aware¬ 
ness,  exploration,  decisionmaking,  plan¬ 
ning,  implementation,  and  maintenance 
designed  to  make  work,  paid  and  unpaid, 
a  meaningful  part  of  thme  individual’s 
total  lifestyle. 

“State”  means  any  of  the  several 
States  and  the  District  of  Columbia. 

“State  Educational  Agency”  means  the 
State  Board  of  Education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools;  or.  If  there  is  no 


such  agency  or  officer,  an  agency  or  of¬ 
ficer  designated  by  the  governor  or  hy 
State  law. 

(20  U AC.  2501-2604.) 

Subpart  B — Allotment  Procedures 

§  163.3  Eligible  allottees. 

Each  State,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  may  apply  for 
the  assistance  allotted  them  by  this  sub- 
part. 

(30  UAC.  2802.) 

§  163.4  Allotments. 

(a)  The  Commissioner  shall  allot  to 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  no  more  than 
three  percent  of  the  sum  reserved  for 
allotments  under  this  subpart  according 
to  their  relative  need. 

(b)  From  the  remainder  of  the  sum 
reserved  for  allotments  under  this  sub¬ 
part,  the  Commissioner  shall  first  allot 
$100,000  to  each  State.  If  a  portion  of  the 
sum  remains  unallotted,  this  remaining 
portion  shall  be  allotted  among  the 
States  according  to  a  ratio  which  bears 
the  same  relation  as  the  population  of 
each  State  does  to  the  population  of  all 
the  States. 

(20  U3.C.  2502.) 

§  163.5  Purposes. 

(а)  This  subpart  authorizes  Federal 
assistance  to  allottees  to  support  plan¬ 
ning  for  the  development  and  improve¬ 
ment  of  career  education  and  career 
development  programs  and  activities  for 
individuals  of  all  ages.  Allottees  must  use 
this  assistance  to  plan  for  one  or  any 
combination  of  the  following  purposes — 

(1)  .The  development  of  information 
on  the  needs  for  career  education  and 
career  development; 

(2)  Promotion  of  a  national  dialogue 
on  career  education  and  career  develop¬ 
ment  designed  to  encourage  each  State 
and  local  educational  agency  to  deter¬ 
mine  and  adopt  the  approach  best  suited 
to  the  needs  of  the  individuals  served  by 
each  agency; 

(3)  Assessment  of  the  status  of  career 
education  and  career  development  pro¬ 
grams  and  practices,  including  a  re¬ 
assessment  of  the  stereotyping  of  career 
opportunities  by  race  or  by  sex; 

(4)  Demonstration  of  the  best  of  the 
current  career  education  and  career  de¬ 
velopment  programs  and  practices  by 
planning  to  develop  and  test  exemplary 
programs  and  practices  using  various 
theories,  concepts,  and  approaches  with 
respect  to  career  education  and  through 
planning  for  a  nationwide  system  of  re¬ 
gional  career  education  centers; 

(5)  The  training  and  retraining  of 
persons  for  conducting  career  education 
and  career  development  programs;  and 

(б)  The  development  of  State  and 
local  plans  for  implementing  programs 
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designed  to  ensure  that  every  person  has 
the  opportunity  to  gain  the  knowledge 
and  skills  necessary  for  gainful  or  maxi¬ 
mum  employment  and  for  full  participa¬ 
tion  in  American  society  according  to  his 
or  her  ability. 

(b)  Allottees  shall  use  the  assistance 
authorized  under  this  subpart  exclu¬ 
sively  for  planning  purposes. 

(20  U.8.C.  2501.) 

§  163.6  Applications. 

Each  allottee  requesting  assistance 
under  this  subpart  must  submit  an  ap¬ 
plication  to  the  Commissioner  which 
contains  the  following  information — 

(a)  A  statement  from  the  governor  or 
chief  executive  officer  that  the  applicant 
has  broad  enough  scope  of  authority  to 
coordinate  and  conduct  planning  ac¬ 
tivities  for  the  career  education  and  ca¬ 
reer  development  of  individuals  of  those 
age  groups  for  whom  the  allottee  pro¬ 
poses  to  plan,  and  that  the  applicant  is 
the  sole  agent  authorized  by  the  allottee 
to  apply  for  the  assistance  provided  un¬ 
der  this  subpart. 

(b)  A  description  of  the  proposed 
planning  purposes  and  activities,  includ¬ 
ing  .the  ages  of  the  persons  to  be  affected 
by  the  planning  undertaken  with  this 
assistance.  If  the  State  educational 
agency  of  the  allottee  received  a  career 
education  planning  grant  authorized  by 
section  406  of  Pub.  L.  93-380  (Education 
Amendments  of  1974) ,  and  the  applicant 
proposes  to  conduct  planning  activities 
designed  to  affect  children  in  grades 
K-12,  the  application  must  contain  an 
explanation  of  the  relationship  between 
the  two  planning  efforts. 

(c)  A  budget  showing  that  the  allot¬ 
tee’s  contribution  to  the  total  cost  of  the 
planning  shall  not  be  less  than  20 
percent. 

(d)  An  assurance  that  the  allottee  will 
submit  to  the  Commissioner,  by  Decem¬ 
ber  31, 1978,  a  report  of  any  planning  un¬ 
dertaken  pursuant  to  this  subpart. 

(20  U.S.C.  2501-2504,  20  US.C,  1232c.) 

§  163.7  Reports. 

The  allottee  must  submit  to  the  Com¬ 
missioner  by  December  31,  1978,  a  report 
on  any  planning  conducted  pursuant  to 
this  subpart.  The  report  may  be  in  what¬ 
ever  form  the  allottee  desires  and  may 
include  planning  proposals  for: 

(a)  Extending  career  education  and 
career  development  programs  and  serv¬ 
ices  to  all  individuals  in  the  State; 

(b)  Extending  the  concept  of  the  edu¬ 
cation  process  beyond  the  school  into  the 
area  of  employment  and  community  af¬ 
fairs,  and  relating  the  subject  matter 
curricula  of  schools  to  the  needs  of  in¬ 
dividuals  to  function  in  society; 

(c)  The  implementation  of  new  con¬ 
cepts  in  career  education  and  career  de¬ 
velopment  and  for  the  replication  of 
concepts  which  have  demonstrated 
success; 

(d)  The  development  of  training  pro¬ 
grams,  including  inservice  training  pro¬ 
grams,  for  teachers,  counselors,  other 
educators,  and  administrators; 

(e)  Postering  cooperative  arrange¬ 
ments  with  such  community  groups  and 


agencies  as  the  public  employment  serv¬ 
ices,  vocational  rehabilitation  services, 
community  mental  health  agencies,  ed¬ 
ucation  opportunity  centers,  and  other 
community  resources  concerned  with  vo¬ 
cational  development  and  guidance  and 
counseling,  in  order  to  avoid  unnecessary 
duplication  in  the  provision  of  services 
in  the  community  or  area  to  be  served; 
and 

(f)  Inventories  of  State,  local,  and 
private  resources  available  for  the  de¬ 
velopment  of  career  education  and 
career  development  programs  and 
services. 

(20  U.S.C.  2604.) 

§  163.8  Optional  application  informa¬ 
tion. 

To  insure  accountability  and  to  maxi¬ 
mize  the  utilization  of  resources,  the  ap¬ 
plication  may  contain  an  operational 
plan  which  provides  the  following  in¬ 
formation — 

(a)  The  nature  and  scope  of  the  plan¬ 
ning  the  applicant  intends  to  conduct; 

(b)  The  specific  planning  objectives 
the  applicant  intends  to  achieve; 

(c)  The  methods  the  applicant  plans 
to  use  to  achieve  these  objectives  in¬ 
cluding — 

(1)  The  techniques  for  involving  rep¬ 
resentatives  of  business,  industry,  labor, 
and  the  professions,  and  other  segments 
of  the  community  in  the  planning 
process; 

(2)  A  description  of  the  relationship 
between  this  planning  and  previous 
career  education  planning  efforts;  and 

(3)  A  description  of  any  consideration 
given  to  planning  for  special  popula¬ 
tions,  such  as  the  handicapped,  minori¬ 
ties,  and  the  educationally  disadvan¬ 
taged. 

(d)  A  description  of  the  personnel  and 
other  resources  the  applicant  intends  to 
use  in  the  planning  process; 

(e)  The  procedures  the  applicant 
plans  to  use  to  evaluate  the  extent  to 
which  planning  objectives  are  achieved; 
and 

(f )  A  timeline  indicating  the  planning 
objectives  and  the  dates  by  which  the 
applicant  intends  to  achieve  them. 

(20  TJ.S.C.  2501-2504,  20  U.S.C.  1232c.) 
Appendix — Part  C  or  Title  III  or  Pub  L. 

94-482 

Part  C — Career  Education  and  Career 
Development 

purpose 

Sec.  331.  It  is  the  purpose  of  this  part  to 
provide  Federal  assistance  to  States  to  en¬ 
able  them  to  plan  for  the  development  of 
career  education  and  career  development 
programs  and  activities  for  individuals  of  all 
ages,  and  to  plan  for  the  Improvement  of 
existing  programs  and  activities,  In  the  areas 
of  awareness,  exploration,  planning,  and  de¬ 
cisionmaking  of. individuals  served  with  re¬ 
gard  to  career  opportunities  and  career  de¬ 
velopment  throughout  the  lifetimes  of  such 
individuals,  through — 

(1)  planning  for  the  development  of  In¬ 
formation  on  the  needs  for  career  education 
and  career  development  for  all  Individuals; 

(2)  planning  for  the  promotion  of  a  na¬ 
tional  dialogue  on  career  education  and 
career  development  designed  to  encourage 
each  State  and  local  educational  agency  to 


determine  and  f  adopt  the  approach  best 
suited  to  the  needs  of  the  Individuals  served 
by  each  such  agency  ; 

(3)  planning  for  the  assessment  of  the 
status  of  career  education  and  career  devel¬ 
opment  programs  and  practices.  Including  a 
reassessment  of  the  stereotyping  of  career 
opportunities  by  race  or  by  sex; 

(4)  planning  for  the  demonstration  of  the 
best  of  the  current  career  education  and 
career  development  programs  and  practices 
by  planning  to  develop  and  test  exemplary 
programs  and  practices  using  various  theo¬ 
ries,  concepts,  and  approaches  with  respect 
to  career  education  and  through  planning 
for  a  nationwide  system  of  regional  career 
educational  centers; 

(5)  planning  for  the  training  and  retrain¬ 
ing  of  persons  for  conducting  career  educa¬ 
tion  and  career  development  programs;  and 

(6)  developing  State  and  local  plans  for 
Implementing  programs  designed  to  ensure 
that  every  person  has  the  opportunity  to 
gain  the  knowledge  and  skills  necessary  for 
gainful  or  maximum  employment  and  for 
full  participation  in  our  society  according  to 
his  or  her  ability. 

AUTHORIZATION  OF  APPROPRIATIONS; 

ALLOTMENT 

Sec.  322.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  this  part 
$10,000,000  for  fiscal  year  1978.  The  provi¬ 
sions  of  section  414  of  the  General  Educa¬ 
tion  Provisions  Act  shall  not  apply  to  the 
authorization  made  by  this  subsection. 

(b)  (1)  From  the  sums  appropriated  un¬ 
der  this  part,  the  Commissioner  of  Educa¬ 
tion  shall  reserve  an  amount  not  to  exceed 
$2,000,000,  for  the  purpose  of  carrying  out 
section  335  of  this  part. 

(2)  From  the  remainder  of  the  sums  ap¬ 
propriated  under  this  part,  the  Commis¬ 
sioner  shall  reserve  such  amount,  not  to  ex¬ 
ceed  3  per  centum  thereof,  as  he  may  de¬ 
termine  necessary  and  shall  allot  such 
amount  among  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  according  to  their  rela¬ 
tive  need  for  assistance  under  this  part. 

(3)  (A)  Of  the  remainder  of  the  sums 
appropriated,  the  Commissioner  shall  allot 
to  each  State  $100,000,  and  of  the  remainder 
of  the  sums  appropriated  the  Commissioner 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  sums  for  such 
year  as  the  population  of  the  State  bears  to 
the  population  of  all  States,  for  purposes  of 
carrying  out  section  331. 

(B)  For  purposes  of  this  paragraph,  the 
term  “State”  means  any  of  the  Several 
States  and  the  District  of  Columbia. 

(c)  The  Federal  bhare  of  funds  allotted  to 
States  under  this  part  shall  not  exceed  80 
per  centum  of  the  total  cost  of  the  plan¬ 
ning  undertaken  pursuant  to  this  part. 

PROGRAM  ADMINISTRATION 

Sec.  333.  The  provisions  of  this  part  shall 
be  carried  out  by  the  Commissioner  through 
the  Office  of  Career  Education  established 
pursuant  to  section  406(c)  of  the  Education 
Amendments  of  1974. 

USE  OF  FUNDS 

Sec.  334.  Any  State  desiring  to  receive  the 
amount  for  which  It  Is  eligible  for  any  fiscal 
year  pursuant  to  this  part  shall  agree  to 
submit  to  the  Commislsoner  by  December  31, 
1978,  a  report  of  any  planning  undertaken 
pursuant  to  this  part.  Such  report  shall  be 
In  such  form  as  the  State  may  desire,  and 
may  Include  planning  proposals  for — 

(1)  Extending  career  education  and  ca¬ 
reer  development  programs  and  services  to 
all  Individuals  In  the  State; 

(2)  Extending  the  concept  of  the  educa¬ 
tion  process  beyond  the  school  Into  the  area 
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of  employment  and  community  affaire,  and 
relating  the  subject  matter  curriculum*  of 

schools  to  the  needs  of  Individuals  to  func¬ 
tion  in  society; 

(3)  The  Implementation  of  new  concepts 
In  career  education  and  career  development 
and  for  the  replication  of  concepts  which 
have  demonstrated  success; 

(4)  The  development  of  training  -pro¬ 
grams,  Including  Inservice  training  programs, 
for  teachers,  counselors,  other  educators,  and 
administrators; 

(6)  Postering  cooperative  arrangements 
with  such  community  groups  and  agencies  as 
the  public  employment  services,  vocational 
rehabilitation  service,  community  mental 
health  agencies,  education  opportunity  cen¬ 
ters,  and  other  community  resources  con¬ 
cerned  with  vocational  development  guid¬ 
ance  and  counseling.  In  order  to  avoid  un¬ 
necessary  duplication  in  the  provision  of 
services  In  the  community  or  area  to  be 
served:  and 

(6)  Inventories  of  State,  local,  and  private 
resources  available  for  the  development  of 
career  education  and  career  development 
programs  and  services. 

CAREER  INFORMATION 

Sex:.  336.  (a)  The  Commissioner  shall  pro¬ 
vide,  either  directly  or  by  grant  or  contract, 
for — 

(1)  The  gathering,  cataloging,  storing, 
analyzing,  and  disseminating  Information  re¬ 
lated  to  the  availability  of,  and  preparation 
for,  careers  In  the  United  States,  Including 
Information  concerning  current  career  op¬ 
tions,  future  career  trends,  and  career  edu¬ 
cation; 

(2)  The  ongoing  analysis  of  career  trends 
and  options  In  the  United  States,  using  In¬ 
formation  from  both  the  public  and  private 
sectors.  Including  such  sources  as  the  Bureau 
of  Labor  Statistics,  the  Department  of  Com¬ 
merce.  the  Tariff  Commission,  economic  ana¬ 
lysts,  labor  unions,  and  private  Industry; 

(3)  The  publication  of  periodic  reports 
and  reference  works  using  analysis  prepared 
pursuant  to  this  section  and  containing  ex¬ 
emplary  materials  from  the  career  education 
field,  including  research  findings,  results, 
and  techniques  from  successful  projects  and 
programs,  and  highlights  of  ongoing  analyses 
of  career  trends  in  the  United  States;  and 

(4)  The  conduct  of  seminars,  workshops, 
and  career  Information  sessions  for  the  pur¬ 
pose  of  disseminating  to  teachers,  guidance 
counselors,  other  career  educators,  admin¬ 
istrators,  other  education  personnel,  and  the 
general  public  information  compiled  and 
analyzed  under  this  section. 

(b)  In  carrying  out  the  provisions  of  this 
part,  and  to  the  extent  practicable,  the  Com¬ 
missioner  shall  (1)  make  use  of  existing  of¬ 
fices,  centers,  clearinghouses,  and  research 
capabilities,  (2)  coordinate  among  the  offices, 
centers,  clearinghouses  and  research  capa¬ 
bilities  In  carrying  out  his  career  Informa¬ 
tion  responsibilities,  and  (3)  use  the  career 
information  capabilities  of  the  Education 
Division. 

NATIONAL  ADVISORY  COUNCIL 

Sec.  396.  The  National  Advisory  Council 
for  Career  Education  established  pursuant 
to  section  406(g)  of  the  Education  Amend¬ 
ments  of  1974  shall.  In  addition  to  Its  duties 
under  that  section,  advise  the  Commissioner 
with  respect  to  the  Implementation  of  this 
part. 

PART  163a— COMMISSIONER'S  AUTHORI¬ 
ZATION  TO  GATHER,  ANALYZE,  AND 
DISSEMINATE  CAREER  INFORMATION 

Subpart  A — Scops 

See* 

163a.l  Applicability. 

163a2  Definitions. 


163a. 3  EUglbla  applicants. 

163a.  4  Program  purposes. 

163a.S  Grants. 

163a.6  Duration. 

Aumourr;  Sec.  335,  Pub.  L  94—482.  90 
Stat.  2223  (20  U5.C.  2808)  unless  otherwise 
noted. 

Subpart  A — Scope 
§  163a.  1  Applicability. 

(a)  The  regulations  in  this  part  are 
applicable  to  the  Commissioner's  pro¬ 
gram  to  provide  either  directly  or  by 
grant  or  contract  for  gathering,  analys¬ 
ing,  and  disseminating  Information  per¬ 
taining  to  career  trends  and  options  in 
the  United  States  as  well  as  exemplary 
materials  from  the  career  education 
field,  authorised  by  section  335  of  Pub. 
L.  94-482  and  subpart  B  of  this  Part. 

(b)  To  the  extent  the  Commissioner 
proceeds,  as  authorized  by  subpart  B  of 
this  Part,  by  contract,  the  Commissioner 
shall  also  be  subject  to  the  applicable 
provisions  of  the  Federal  Procurement 
Regulations,  41  CFR  Chapters  1  and  3. 
TO  the  extent  the  Commissioner  pro¬ 
ceeds  by  grant,  the  applicable  provisions 
of  45  CFR  Part  100a,  the  Office  of  Educa¬ 
tion’s  General  Provisions  Regulations, 
shall  also  apply. 

(c)  Hie  text  of  section  335  of  Pub.  L. 
94-482  is  set  out  in  the  appendix  to  Part 
163. 

(20  U3.C.  2508.) 

§  163a. 2  Definitions. 

As  used  in  this  part.  “Career  educa¬ 
tion”  means  an  educational  process  in 
the  areas  of  awareness,  exploration, 
planning,  and  decisionmaking  designed 
to— 

(a)  Increase  the  relationship  between 
between  schools  and  society  as  a  whole; 

(b)  Provide  opportunities  for  counsel¬ 
ing,  guidance,  and  career  development 
for  individuals  of  all  age6; 

(c)  Relate  the  subject  matter  of  the 
curricula  of  schools  to  the  needs  of  per¬ 
sons  to  function  fully  in  society; 

<d)  Extend  the  concept  of  the  educa¬ 
tion  process  beyond  the  school  into  the 
area  of  employment  and  the  community; 

<e)  Foster  flexibility  in  attitudes, 
skills,  and  knowledge  in  order  to  enable 
persons  to  cope  with  accelerating  change 
and  obsolescence; 

(X)  Make  education  more  relevant  to 
employment  and  functioning  in  society; 
and 

(g)  Eliminate  any  distinction  between 
education  for  vocational  purposes  and 
general  or  academic  education. 

“Career  information”  means  knowl¬ 
edge  or  data  concerning  career  educa¬ 
tion  programs  and  practices  in  the 
United  States  as  well  as  career  options 
and  trends. 

“Exemplary  career  education  pro¬ 
grams”  means  those  career  education 
projects  which  have  achieved  the  stand¬ 
ard  of  performance  prescribed  by  the 
Joint  Dissemination  Review  Panel  of  the 
Education  Division  of  the  Department  of 
Health.  Education,  and  Welfare. 

(20  U.S.C.  2605.) 


Subpart  B — Career  Information 

§  163a. 3  Eligible  applicants. 

This  subpart  authorizes  the  Commis¬ 
sioner  to  provide  for  the  gathering, 
analyzing  and  dissemination  of  informa¬ 
tion  pertaining  to  career  trends  and  op¬ 
tions  in  the  United  States  as  well  as  ma¬ 
terials  from  exemplary  career  education 
programs  during  fiscal  year  1978.  In  the 
event  the  Commissioner  chooses  to 
award  grants  or  enter  into  contracts, 
both  public  and  private  agencies  and  or¬ 
ganizations  may  apply. 

(20  U.S.C.  2506.) 

§  163a.  1  Program  purposes. 

The  Commissioner  may  make  grants, 
enter  into  contracts,  or  provide  directly 
for  one  or  both  of  the  following  pur¬ 
poses — 

(a)  To  provide  information  about  the 
availability  of  and  preparation  for  ca¬ 
reers  in  the  United  States,  Including  In¬ 
formation  concerning  current  career  op¬ 
tions  and  future  trends  through  the: 

(1)  Gathering,  cataloging,  and  storing 
of  Information; 

(2)  Ongoing  analysis  of  career  trends 
and  options;  and 

<3)  Dissemination  of  Information 
gathered  and  analysed  by  publishing  pe¬ 
riodic  reports  and  research  findings,  and 
by  conducting  seminars,  workshops,  and 
career  information  sessions  for  career 
educators,  other  education  personnel, 
and  the  general  public. 

(b)  To  provide  information  about  ex¬ 
emplary  career  education  programs  and 
practices  in  the  United  States  through 
the— 

(1)  Gathering,  cataloging,  and  stor¬ 
ing  of  information; 

(2)  The  analysis  of  exemplary  pro¬ 
gram  materials  and  techniques;  and 

(3)  The  dissemination  of  findings 
through  periodic  reports,  seminars,  work¬ 
shops,  and  career  Information  sessions 
for  career  educators,  other  educational 
personnel,  administrators,  and  the  gen¬ 
eral  public. 

(20  0S.C.  2506) 

§  163a.  5  Grant*. 

(a)  Each  applicant  for  a  grant  au¬ 
thorized  by  this  subpart  must  submit  an 
application  which  contains  the  following 
information — 

(1)  An  identification  of  the  purpose  or 
purposes  from  S  163a.4  (a)  and  (b)  for 
which  the  application  is  submitted  rt>a 
a  description  of  the  applicant’s  resources 
and  experience  in  conducting  thin  type 
of  activity; 

(2)  The  objectives  the  applicant  in¬ 
tends  to  achieve; 

(3)  The  methods,  resources,  and  ac¬ 
tivities  the  applicant  proposes  to  use  to 
achieve  the  objectives.  Including  a  de¬ 
scription  of  the  duties,  responsibilities, 
and  qualifications  of  personnel; 

(4)  A  description  of  the  methods  the 
applicant  plans  to  use  to  evaluate  the 
extent  to  which  It  achieves  each  stated 
objective,  including  a  description  of 
the— 

(1)  Procedures  the  applicant  proposes 
to  use  to  evaluate  the  processes  it  uses 
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to  gather,  analyze,  and  disseminate  in¬ 
formation; 

(it)  Methods  the  applicant  proposes 
to  use  to  assess  the  needs  of  Its  audiences 
at  workshops,  seminars,  or  other  career 
information  sessions  as  well  as  the  Im¬ 
pact  of  the  career  Information  it  dis¬ 
seminates;  and 

(iii)  Criteria  to  be  used  to  determine 
when  and  to  what  extent  each  of  the 
applicant’s  objectives  have  been  achieved. 

(b)  In  selecting  applications  for 
grants,  the  Commissioner  shall  apply 
the  following  objective  criteria  (100 
points)  — 

(1)  (15  points)  The  applicant’s  ability 
to  respond  to  the  purposes  identified  in 
§  163a.4,  including  evidence  of  the  ap¬ 
plicant’s  resources,  the  qualifications 
and  experience  of  its  personnel,  the  ex¬ 
tent  to  which  the  applicant  proposes  to 
use  information  obtained  from  both  the 
public  and  private  sectors,  and  the  ex¬ 
tent  to  which  the  applicant  proposes  to 
coordinate  its  activities  with  other  of¬ 
fices,  centers,  and  clearinghouses; 

(2)  (20  points)  The  extent  to  which 
the  applicant  identifies  objectives  which 
are  specific,  capable  of  being  measured, 
capable  of  being  attained,  and  which  re¬ 
spond  to  the  purposes  specified  in  the 
application; 

(3)  (30  points)  The  extent  to  which 
the  application  describes  the  resources, 
methods,  and  activities  to  be  used  to 
achieve  the  stated  objectives,  and  the 
extent  to  which  those  methods,  re¬ 
sources,  and  activities  are  appropriate  to 
achieve  the  stated  objectives; 

(4)  (20  points)  The  extent  to  which 
the  application  describes  the: 

(i)  Procedures  used  to  evaluate  the 
attainment  of  each  objective; 

(ii)  Methods  used  to  evaluate  the 
process  or  means  of  achieving  each  ob¬ 
jective;  and 

(iii)  Methods  used  to  determine  the 
needs  of  audiences  at  workshops,  semi¬ 
nars,  and  other  career  information  ses¬ 
sions,  as  well  as  the  impact  of  the  in¬ 
formation  disseminated  to  them; 

(5)  (10  points)  The  extent  to  which 
the  applicant  presents  evidence  that  the 
individuals  and  groups  whose  assistance 
is  needed  are  willing  to  provide  assist¬ 
ance;  and 

(6)  (5  points)  The  extent  to  which 
the  application  contains  evidence  to  as¬ 
sure  that  the  size,  scope,  and  duration  of 
the  project  are  reasonable,  and  that  the 
estimated  cost  is  reasonable  in  relation 
to  the  anticipated  results. 

(20  US.C.  2605.) 

§  163a. 6  Duration. 

The  Commissioner  shall  provide  funds 
for  the  purposes  set  out  in  8  163a.4  only 
during  Fiscal  Year  1978.  Grants  awarded 
and  contracts  entered  into  for  these  pur¬ 
poses  shall  not  exceed  two  years. 

(20  UAO.  2605.) 

[FR Doc.77-16636  Piled  6-1-77:8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Part 83] 

[Docket  No.  21265;  FOC  77-839] 

STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICES 

Permitting  Aircraft  To  Use  Maritime  Mobile 
VHF  Frequencies  Under  Certain  Conditions 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY :  Amendment  of  rules  to  per¬ 
mit  aircraft  to  use  VHF  maritime  mobile 
frequencies.  This  action  was  generated 
by  the  Commission  to  make  its  rules  con¬ 
sistent  with  the  international  radio  regu¬ 
lations. 

DATES;  Comments  must  be  received  on 
or  before  July  5,  1977,  and  Reply  Com¬ 
ments  must  be  received  on  or  before 
July  15,  1977. 

ADDRESS:  Send  Comments  to:  Federal 
Communications  Commission,  Washing¬ 
ton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON-. 
TACT: 

Robert  DeYoung,  Aviation  and  Marine 
Division,  Safety  and  Special  Radio 
Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  18, 1977. 

Released:  May  27, 1977. 

1.  At  the  1974  Maritime  World  Admin¬ 
istrative  Radio  Conference  (WARC), 
certain  changes  to  the  international 
radio  regulations  were  adopted  which 
permit  aircraft  stations  to  use  maritime 
frequencies  in  the  VHF  band  156  to  174 
MHz  under  certain  limited  circum¬ 
stances.  This  rule  making  proceeding  is 
intended  to  incorporate  those  changes  to 
the  radio  regulations  into  the  Commis¬ 
sion’s  rules. 

2.  The  proposed  amendment,  as  set 
forth  below,  is  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  (b),  (e),  (f),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

3.  Pursuant  to  the  applicable  proce¬ 
dures  set  forth  in  Section  1.415  of  the 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  July  5, 1977,  and  reply 
comments  on  or  before  July  15,  1977. 
Section  1.419  of  the  rules  requires  the 
original  and  5  copies  of  comments  or 
reply  comments  to  be  filed.  Comments 
and  reply  comments  received  in  response 
to  this  Notice  of  Proposed  Rule  Making 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Fedeeal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  8  83.351,  paragraph  (a)  is 
amended  by  adding  numeral  “73”  to  the 
table,  and  paragraph  (b)  is  amended  by 
adding  a  new  footnote,  numbered  73,  to 
read  as  follows : 

§  83.351  Frequencies  available. 

(a)  •  *  • 


Carrier  Conditions  of  use 

frequency - - - - 

(kiloherU)  Section  Limitations 


Metahkrtz 


156.275.. .. 

156.300.. .. 

..  83.359 . 

..  83.106,83.359... 

- —  40,  41,  45,  73. 

156.325... 

.  83.359 . 

156.350.... 

..  83.359 . 

156.375... . 

..  83.359 . . 

156.400.... 

-  83.359 _ 

156.425.... 

-  83.359 _ 

166.450... 

.  83.359 _ 

156.475... 

..  83.359 . . 

156.500.... 

-  83.359 _ 

156,525.... 

-  83.359,83.361.. 

156.550.... 

..  83.359,83.361 _ 

156,575.... 

83.359 _ 

40  41  50  M' 

156.600..., 

..  83.359,  83.361 _ 

40  41  46'  68’ 

156.625..., 

83.359 _  . 

40  50  M  73  ’ 

• 

•  • 

•  • 

156.675... 

...  83.359 _ 

35,  40  41  45 

156.700.... 

.  83.359,83.361 . .  . 

40,  41,  45  58’ 

156.725... 

...  83.359 . 

•  \ 

•  • 

156.800.... 

...  83.106,83.233,83.359.. 

_  40,  41,  43,  73. 

• 

•  • 

•  • 

156.875.... 

..  83.359 . . . 

....  40,49,73. 

156.000... 

-  83.359 _ _  . 

40,  41,  49,  73 

156.925.... 

..  83.359 . . 

40|  41  ’  50]  54 

156.950.... 

..  83.359 _ _ 

40,  41,  49’  73^ 

156.975.... 

..  83.359.. . .  . 

40,'  41,'  49,'  73. 

157.000.... 

-  83.359 _ _ 

40'  41,  45 j  73. 

157.025.... 

..  83.359... . . 

30;  41 1  49|  73. 

m 

•  • 

•  a 

157.200 _ 

..  83.359 _ 

...  38,  41,  51,  73. 

157.225... 

.  83.359 _ _ 

...  38,41,51,73. 

157.250.... 

..  83.359 _ _ 

38,  41,  51,  73. 

157.275.... 

..  83.359 _ _ _ 

.  38j  Al’bh  73. 

157.300... . 

..  83.359 . . 

...  38,  41,  51  j  73. 

157.325.... 

..  83.859 . . . 

...  33^  51 1  73! 

157.350.... 

..  83.359 _ 

...  38j  41,  51,  73. 

157.375.... 

..  83.359 . 

38|  bl,  73. 

157.400  ... 

..  83.359 _ _ 

...  38;  4i;  51,  73. 

157.425.... 

..  83.359 _ _ 

...  40,49,55,73. 

(b)  •  •  • 

(73)  These  frequencies  may  be  used  by 
aircraft  subject  to  the  limitations  on 
such  usage  set  forth  in  8  83.359. 

2.  Section  83.359  is  amended  as  fol¬ 
lows: 

§  83.359  Frequencies  in  the  band  156— 
162  MHz  available  for  assignment. 

(a)  The  frequencies  in  the  following 
table  are  available  for  assignment  to 
stations  as  indicated. 

•  •  •  >  #  * 

(b)  In  addition  to  the  limitations  con¬ 
tained  in  8  83.351(b)  (34)  and  (55),  air¬ 
craft  may  use  certain  of  these  frequen¬ 
cies  under  the  following  circumstances 
and  subject  to  the  following  limitations : 

(1)  The  altitude  of  aircraft  stations 
shall  not  exceed  1000  feet,  except  for 
reconnaissance  aircraft  participating  in 
ice-breaking  operations  where  an  alti¬ 
tude  of  1500  feet  is  allowed; 

(2)  The  mean  power  of  aircraft  sta¬ 
tion  transmitters  shall  not  exceed  five 
watts;  however,  a  power  of  one  watt  or 
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Hess  shall  be  used  to  the  maximum  extent 
possible; 

(3)  Aircraft  stations  shall  use  inter¬ 
ship,  port  operations  or  public  corre¬ 
spondence  frequencies  only; 

(4)  Communications  of  an  aircraft 
station  shall  be  brief  and  limited  to  op¬ 
erations  in  which  stations  of  the  mari¬ 
time  mobile  service  are  primarily  in¬ 
volved  and  where  direct  communication 
between  the  aircraft  and  the  ship  or 
coast  station  is  required; 

‘(5)  The  frequencies  156.3  and  156.8 
may  be  used  by  aircraft  stations  for 
safety  purposes  only. 

[PR  Doc .77-1 5479  Piled  6-1-77; 8: 45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Threatened  Status  for  the 
Atlantic  Salt  Marsh  Snake 

AGENCY:  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Director,  U.S.  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively) ,  hereby 
issues  a  proposed  rulemaking,  pursuant 
to  Section  4  of  the  Endangered  Species 
Act  of‘1973  (16  U.S.C.  1531-1543;  87  Stat. 
884:  hereinafter  the  Act),  which  would 
determine  the  Atlantic  salt  marsh  snake 
(.Natrix  fasciata  taeniata )  to  be  a 
Threatened  species.  This  snake  occurs  in 
Volusia,  Brevard,  and  Indian  River 
Counties  in  Florida. 

DATES:  All  relevant  comments  and 
materials  with  regard  to  this  proposed 
rulemaking  received  no  later  than  Sep¬ 
tember  1,  1977  will  be  considered  by  the 
Director  U.S.  Fish  and  Wildlife  Service. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rulemaking, 
preferably  in  triplicate,  should  be  sent  to 
the  Director  (FWS/OES) ,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
Office  of  Endangered  Species,  Suite  1100, 
1612  K  Street  NW.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director — Federal  Assistance,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240 
(202-343-4646) . 

SUPPLEMENTARY  INFORMATION: 

4  Background 

Section  4(a)  of  the  Act  states: 

General. — (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  Is 
an  endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 


(1)  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  the 
habitat  or  range; 

(2)  Overutilization  for  commercial,  sport¬ 
ing,  scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  Its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Although  originally  described  in  1895, 
very  few  specimens  of  this  snake  are 
known  to  exist;  a  1974  report  listed  only 
35  individuals  to  be  known  to  science.  A 
paper  published  in  1942  (Carr,  A.  F.,  Jr. 
and  C..  J.  Goin,  Proc.  New  England  Zool. 
Club,  21:47-54)  and  a  thesis  in  progress 
by  Mr.  Howard  I.  Kochman  (Florida 
State  Museum)  are  apparently  the  only 
studies  conducted  on  this  rare  species. 
The  Florida  Committee  on  Rare  and 
Endangered  Plants  and  Animals  has 
listed  this  species  as  “Endangered. ”  How¬ 
ever,  based  on  data  supplied  by  Kochman 
(pers.  commun.) ,  it  appears  that  this 
species  should  be  listed  as  Threatened 
as  defined  by  the  Endangered  Species  Act 
of  1973. 

Summary  of  Factors  Affecting 
the  Species 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  Atlantic  salt  marsh 
snake  are  as  follows: 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of  its 
habitat  or  range.  This  rare  snake  has  a 
small  range  within  which  there  is  a  very 
limited  amount  of  remaining  habitat. 
The  coastal  salt  marsh  and  brackish- 
water  areas,  to  which  this,  form  is  re¬ 
stricted,  have  been  the  object  of  intensive 
drainage  and  development.  If  habitat 
destruction  continues,  this  snake  may  be 
extirpated  from  the  Florida  coastal 
herpetofauna.  Although  the  historical 
range  of  this  species  has  probably 
changed  only  slightly,  habitat  destruc¬ 
tion  is  believed  to  have  caused  a  decline 
in  the  numbers  of  snakes. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  Not  applicable  tor  this  species. 

3.  Disease  or  predation.  Unknown. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  There  are  no  existing 
regulatory  measures  to  protect  this 
species. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Altera¬ 
tion  of  the  coastal  marsh  ecosystem  has 
led  to  the  direct  decline  of  available 
habitat  of  this  species.  It  has  also  led 
to  the  breakdown  of  the  ecological  isolat¬ 
ing  mechanisms  separating  the  various 
races  of  salt  marsh  snakes  along  the 
coast  of  Florida.  Therefore,  hybridiza¬ 
tion  with  adjacent  species  of  salt  marsh 
snakes,  as  a  result  of  man’s  activities, 
could  cause  a  further  decline  in  the 
viable  numbers  of  this  unique  species. 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations  and 
this  rulemaking  include,  but  are  not 


necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al¬ 
ready  published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species. 
All  of  these  prohibitions  and  exceptions 
also  apply  to  any  Threatened  Species 
unless  a  Special  Rule  pertaining  to  that 
Threatened  Species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to  En¬ 
dangered  and  Threatened  Species,  are 
found  at  §5  17.21  and  17.31  of  Title  50 
and,  for  the  convenience  of  the  reader, 
are  reprinted  below. 

§  17.21  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of 
this  part,  or  under  permits  Issued  pursuant 
to  §  17.22  or  §17.23,  it  is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to  com¬ 
mit,  to  solicit  another  to  commit  or  to 
cause  to  be  committed,  any  of  the  acts 
described  in  paragraphs  (b)  through  (f)  of 
this  section  in  regard  to  any  endangered 
wUdlife. 

(b)  Import  or  export.  It  is  unlawful  to  im¬ 
port  or  to  export  any  endangered  wildlife. 
Any  shipment  in  transit  through  the  United 
States  is  an  Importation  and  an  exportation, 
whether  or  not  it  has  entered  the  country 
for  customs  purposes. 

(c)  Take.  (1)  It  is  unlawful  to  take  endan¬ 
gered  wildlife  within  the  United  States,  with¬ 
in  the  territorial  sea  of  the  United  States, 
or  upon  the  high  seas.  The  high  seas  shall 
be  all  waters  seaward  of  the  territorial  sea 
of  the  United  States,  except  waters  officially 
recognized  by  the  United  States  as  the  ter¬ 
ritorial  sea  of  another  country,  under  in¬ 
ternational  law. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  person  may  take  en¬ 
dangered  wildlife  in  defense  of  his  own  life 
or  the  lives  of  others. 

(3)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  employee  or  agent  of 
the  Service,  any  other  Federal  land  manage¬ 
ment  agency,  the  National  Marine  Fisheries 
Service,  or  a  State  conservation  agency,  who 
is  designated  by  his  agency  for  such  pur¬ 
poses.  may,  when  acting  in  the  course  of 
his  official  duties,  take  endangered  wildlife 
without  a  permit  if  such  action  is  necessary 
to: 

(I)  Aid  a  sick,  injured  or  orphaned  speci¬ 
men;  or  • 

(II)  Dispose  of  a  dead  specimen;  or 

(lit)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmedtate  threat  to 
human  safety,  provided  that  the  taking  is 
done  in  a  humane  manner:  the  taking  may 
Involve  killing  or  Injuring  only  If  It  has 
not  been  reasonably  possible  to  eliminate 
such  threat  by  live -capturing  and  releasing 
the  specimen  unharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  in  writing  to  the  United  States 
Fish  and  Wildlife  Service,  Division  of  Law 
Enforcement.  P.O.  Box  19183.  Washington, 
D.C.  20036,  within  6  days.  The  specimen  may 
only  be  retained,  disposed  of,  or  salvaged 
in  accordance  with  directions  from  the 
Service. 

“(5)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  qualified  employee  or 
agent  of  a  State  Conservation  Agency  which 
Is  a  party  to  a  Cooperative  Agreement  with 
the  Service  In  accordance  with  section  6(c) 
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of  the  Act,  who  Is  designated  by  his  agency 
for  such  purposes,  may,  when  acting  In  the 
course  of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  In  ac¬ 
cordance  with  the  Cooperative  Agreement, 
provided  that  such  taking  Is  not  reasonably 
anticipated  to  result  In:  (1)  the  death  or 
permanent  disabling  of  the  specimen;  (11) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (111)  the  In¬ 
troduction  of  the  specimen  so  taken,  or  of 
any  progeny  derived  from  such  a  specimen. 
Into  an  area  beyond  the  historical  range  of 
the  species;  or  (lv)  the  holding  of  the  speci¬ 
men  In  captivity  for  a  period- of  more  than 
45  consecutive  days.” 

(d)  Possession  and  other  acts  with  unlaw¬ 
fully  taken  wildlife.  (1)  It  Is  unlawful  to  pos¬ 
sess,  sell,  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  In  violation  of  par¬ 
agraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  In  Texas  and  gives  it  to  a  second  per¬ 
son,  who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three  have 
violated  the  law — the  first  by  Illegally  taking 
the  whooping  crane;  the  second  by  transport¬ 
ing  an  Illegally  taken  whooping  crane;  and 
the  third  by  possessing  an  Illegally  taken 
whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce¬ 
ment  officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary  In 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  In  Interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  In  the  course  of 
a  commercial  activity,  any  endangered  wild¬ 
life. 

(f)  Sale  or  offer  for  sale.  (1)  It  is  unlawful 
to  sell  or  to  offer  for  sale  In  Interstate  or 
foreign  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en¬ 
dangered  wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum¬ 
mated  until  a  permit  has  been  Obtained 
from  the  U.S.  Fish  and  Wildlife  Servloe  shall 
not  be  considered  an  offer  for  sale  within 
the  meaning  of  this  subsection. 

§  17.31  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of 
this  Part,  or  In  a  permit  Issued  under  this 
Subpart,  all  of  the  provisions  In  $  17.21  shall 
apply  to  threatened  wildlife. 

(b)  In  addition  to  any  other  provisions  of 
this  Part  17,  any  employee  or  agent  of  the 
Service,  of  the  National  Marine  Fisheries 
Service,  or  of  a  State  conservation  agency 
which  Is  operating  under  a  Cooperative 
Agreement  with  the  Service  or  with  the  Na¬ 
tional  Marine  Fisheries  Service,  In  accord¬ 
ance  with  section  6(c)  of  the  Act,  who  Is 
designated  by  his  agency  for  such  purposes, 
may,  when  acting  In  the  course  of  his  official 
duties,  take  any  threatened  wildlife  to  carry 
out  scientific  research  or  conservation  pro¬ 
grams. 

(c)  Whenever  a  special  rule  In  {I  17.40  to 
17.46  applies  to  a  threatened  species,  none 
of  the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section  will  apply.  The  special  rule 
will  contain  all  the  applicable  prohibitions 
and  exceptions. 


The  determination  set  forth  in  these 
Rules  also  makes  this  species  eligible  for 
the  consideration  provided  by  Section  7 
of  the  Act. 

That  section  reads  as  follows: 

Interagency  Cooperation 

Section  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  In  furtherance  of  the  pur¬ 
poses  of  this  Act.  All  other  Federal  depart¬ 
ments  and  agencies  shall.  In  consultation 
with  and  with  the  assistance  of  the  Secre¬ 
tary,  utilize  their  authorities  In  furtherance 
of  the  purposes  of  this  Act  by  carrying  out 
programs  for  the  conservation  of  endangered 
species  and  threatened  species  listed  pur¬ 
suant  to  section  4  of  this  Act  and  by  taking 
such  action  necessary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  Jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened 
species  or  result  In  the  destruction  or  modifi¬ 
cation  of  habitat  of  such  species  which  Is 
determined  by  the  Secretary,  after  consulta¬ 
tion  as  appropriate  with  the  affected  States, 
to  be  critical. 

Although  no  Critical  Habitat  has  yet 
been  determined  for  this  species,  the 
other  provisions  of  Section  7  are 
applicable. 

Regulations  published  in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412)  provided  for  the  issuance  of  per¬ 
mits  to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  Species  under  certain  cir¬ 
cumstances.  Such  permits  involving  En¬ 
dangered  Species  are  available  for  scien¬ 
tific  purposes  or  to  enhance  the  propa¬ 
gation  or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve  un¬ 
due  economic  hardship  which  would  be 
suffered  if  such  relief  were  not  available. 

Pursuant  to  Section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor  of 
Florida  with  respect  to  this  proposal  and 
request  his  comments  and  recommenda¬ 
tions  before  making  final  determina¬ 
tions. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other  con¬ 
cerned  governmental  agencies,  the  scien¬ 
tific  community,  Industry,  private  In¬ 
terest  or  any  other  interested  party  con¬ 
cerning  any  aspect  of  these  proposed 


rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  Atlantic  salt  marsh 
snake; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  the  Atlantic  salt  marsh 
snake  should  or  should  not  be  deter¬ 
mined  to  be  “Critical  Habitat”  as  pro¬ 
vided  for  by  Section  7  of  the  Act; 

(3)  Additional  information  concern¬ 
ing  the  range  and  distribution  of  the 
Atlantic  salt  marsh  snake. 

Final  promulgation  of  the  rules  on  the 
Atlantic  salt  marsh  snake  will  take  into 
consideration  the  comments  and  any  ad¬ 
ditional  information  received  by  the  Di¬ 
rector  and  such  communications  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service’s 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C.  20240,  and 
may  be  examined  during  regular  busi¬ 
ness  hours.  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969. 

This  proposed  rulemaking  is  issued 
under  the  authority  contained  in  the  En¬ 
dangered  Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884),  and  was 
prepared  by  Dr.  C.  Kenneth  Dodd,  Jr.. 
Office  of  Endangered  Species,  202-343- 
7814. 

Note. — The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  statement  un¬ 
der  Executive  Order  11949  and  OMB  Circu¬ 
lar  A-107. 

Dated:  May  10,  1977. 

Lynn  A.  Greenwalt, 

Director , 

Fish  and  Wildlife  Service.  ' 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below: 

It  is  proposed  to  amend  $  17.11  by  add¬ 
ing  in  alphabetical  order  the  following 
to  the  list  of  animals: 


§  17.11  Endangered  and  threatened  wildlife. 


Spec*  as 

Range 

Common  name 

Scientific  name 

Popula¬ 

tion 

Known  dis-  Portion  of  range 

tribotkm  where  threatened 

or  endangered 

Status 

When 

listed 

Special 

rules 

Reptiles: 

Snake,  Atlantic 
salt  marsh. 

Ktrii  fatriaJa 
taenUUa. 

N/A 

C.6.A.  (Florida)...  Entire . 

T 

N/A 

[FR  Doc.  77-15595  Filed  6-1-77; 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  739-2  J 

LOUISIANA  PACIFIC  CORP.  AND  CROWN 
SIMPSON  PULP  CO. 

Requests  for  Variances  From  BPCTCA — 

Recommended  Decision  of  the  Adminis¬ 
trator 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Recommended  De¬ 
cision  of  Administrator.  * 

SUMMARY:  On  March  17, 1977  the  Cal¬ 
ifornia  State  Water  Resources  Control 
Board  adopted  orders  finding  that  vari¬ 
ances  from  EPA’s  BPCTCA  effluent  limi¬ 
tations  guidelines  for  the  Pulp,  Paper 
and  Paperboard  Point  Source  Category 
(40  CFR  Part  430)  would  be  appropriate 
for  the  Louisiana-Pacific  Corporation 
(NPDES  No.  CA  0005894)  and  the  Crown 
Simpson  Pulp  Company  (NPDES  No.  CA 
0005282).  In  essence,  the  State  Board 
found  that  the  two  pulp  and  paper  mills 
in  question  discharge  their  wastes  to  the 
Pacific  Ocean  and  that  treatment  of 
these  discharges  to  the  degree  required 
by  applicable  EPA  regulations  would  re¬ 
sult  in  little  (if  any)  water  quality  im¬ 
provement  while  at  the  same  time  creat¬ 
ing  non-water  quality  environmental  im¬ 
pacts.  The  EPA  regulations  in  question 
are  national  standards  which  are  to  be 
met  by  all  point  sources  of  pollution 
within  the  bleached  kraft  sector  of  the 
pulp,  paper  and  paperboard  category  by 
July  1,  1977  pursuant  to  sections  301(b) 
(1)  (A) .  and  304(b)  (1)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(Pub.  L.  92-500).  Each  of  these  regula¬ 
tions,  known  as  best  practicable  con¬ 
trol  technology  currently  available 
(BPCTCA)  effluent  limitation  guidelines, 
contains  a  variance  provision  which  pro¬ 
vides  that  upon  a  finding  that  one  or 
more  factors  pertaining  to  a  particular 
discharger  are  fundamentally  different 
from  the  factors  considered  by  EPA  in 
establishing  the  BPCTCA  regulations,  al¬ 
ternative  requirements  may  be  estab¬ 
lished  for  that  discharger.  The  Adminis¬ 
trator  mu§t  approve  any  such  variance. 

On  March  29,  1977  the  State  Board 
forwarded  its  orders  to  EPA  and  re¬ 
quested  the  Administrator’s  approval  of 
variances  for  the  two  mills.  The  State 
Board  orders  also  adopted  discharge  re¬ 
quirements  for  the  two  mills  which 
would  be  applied  if  the  variance  requests 
are  approved.  These  requirements  are 
substantially  less  stringent  than  the  re¬ 
quirements  based  upon  the  national 
standards. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  I  have  Issued  a  Recom¬ 


mended  Decision  of  the  Administrator 
which  denies  the  variance  requests.  I  find 
that  the  Federal  Water  Pollution  Con¬ 
trol  Act  forbids  consideration  of  the  na¬ 
ture  or  quality  of  particular  receiving 
waters  in  adopting  BPCTCA  effluent  lim¬ 
itations  guidelines  and  in  applying  them 
to  individual  point  sources.  Under  the 
Act  water  quality  standards  may  require 
a  discharger  to  meet  more  stringent  re¬ 
quirements  than  BPCTCA,  but  water 
quality  considerations  may  not  be  the 
basis  for  less  stringent  requirements. 
BPCTCA  effluent  limitations  are  nation¬ 
ally  uniform  technology -based  regula¬ 
tions  which  are  to  be  imposed  “regard¬ 
less  of  (the)  location  (of  point  sources) 
or  the  nature  of  the  water  into  which  the 
discharge  is  made  •  •  *.”  Conference 
Report  at  126,  A  Legislative  History  of 
the  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  at  309. 

The  Recommended  Decision  is  pub¬ 
lished  in  its  entirety  as  an  Appendix  to 
this  notice.  Although  decisions  concern¬ 
ing  individual  variance  requests  will 
normally  not  be  published  in  the  Federal 
Register,  I  believe  that  this  decision  will 
be  of  particularly  wide  interest.  All  in¬ 
terested  persons  may  submit  comments 
on  this  Recommended  Decision.  All  com¬ 
ments  received  within  30  days  of  the  date 
of  this  notice  will  be  considered  prior 
to  issuance  of  a  final  decision  of  the 
Administrator. 

DATE:  Comments  by  July  5, 1977. 

ADDRESS:  Written  comments  may  be 
addressed  to  Office  of  General  Counsel, 
Water  Quality  Division  (A-131),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Rogers,  202-755-0760. 

Dated:  May  26, 1977. 

G.  William  Frick, 

General  Counsel. 

In  the  Matters  op  Louisiana-Pacific  Cor¬ 
poration  [NPDES  No.  CA  0005894]  and 
Crown  Simpson  Pulp  Company,  [NPDES 
No.  CA  0005282] 

RECOMMENDED  DECISION  OF  THE  ADMINISTRATOR 

I.  Procedural  Background.  The  Adminis¬ 
trator  has  been  asked  to  consider  the  grant¬ 
ing  of  variances  from  effluent  limitations 
guidelines  for  two  pulp,  paper,  and  paper- 
hoard  mills  located  on  the  Pacific  Coast  of 
California.  In  this  recommended  decision 
these  requests  for  variances  from  EPA’s  na¬ 
tional  regulations  are  denied. 

On  March  29,  1977,  Mr.  BUI  B.  Dendy,  Ex¬ 
ecutive  Officer  of  the  State  Water  Resources 
Control  Board  for  the  State  of  California, 
submitted  extensive  materials  constituting 
the  complete  record  of  the  actions  taken 
before  the  California  Regional  Water  Quality 


Control  Board,  North  Coast  Region,  and 
before  the  State  Board  Itself,  with  respect  to 
these  two  mills.  A  summary  of  the  enclosures 
to  that  March  29,  letter  appears  in  the 
margin.1  Mr.  Dendy  noted  in  his  March  29 
letter  that  the  “state  board  finds  that  a  vari¬ 
ance  is  warranted  for  the  two  dischargers 
•  •  •  on  the  grounds  that  the  environ¬ 
mental  benefits  (if  any)  to  be  derived  from 
the  application  of  the  treatment  required 
to  meet  the  guideline  limitations  for  BOD 
and  pH  would  be  far  outweighed  by  the  non¬ 
water  quality  environmental  costs  including 
use  of  energy.”  Mr.  Dendy  went  on  to  say 
that  he  believes  “that  variance  based  on 
these  grounds  is  in  accordance  with  the 
precedents  established  in  the  decisions  of 
several  U.S.  Court  of  Appeals,  particularly 
the  Fourth  Crlcult's  decision  in  the  case  of 
Appalachian  Power  v.  Train  (545  F.  2d  1351 
(1976)).” 

B.  Transcript  of  hearing  before  the  State 
Board  December  22,  1976. 

C.  Transcript  of  hearing  before  the  Re¬ 
gional  Board  July  29, 1976. 

D.  Transcript  of  hearing  before  the  Re¬ 
gional  Board  August  26, 1976. 

E.  "Written  Comments  on  Tentative 
Orders”  presented  to  the  Regional  Board  July 
21.  1976. 

F.  “Request  for  Variance  in  EPA  Limita¬ 
tions  on  the  Basis  of  Fundamentally  Different 
Factors”  dated  June  21, 1976. 

O.  “Written  Statement  of  Dr.  Herman  R. 
Amberg”  dated  July  19, 1976. 

H.  “Written  Comments  on  Tentative  Waste 
Discharge  Orders”  dated  December,  1976 

I.  Interoffice  Memorandum  from  John  R. 
H annum  to  D.C.  Joseph  and  Oary  Orlmm 
dated  December  13, 1976. 

J.  “Non-water  Quality  Environmental  Im¬ 
pacts”  calculation  by  Dr.  Amberg;  presented 
at  State  Board  Hearing  December  22,  1976. 

K.  Letter  from  Dr.  C.  Edward  Taylor  to  Mr. 
W.  Don  Maughan  dated  January  13,  1977. 

In  reviewing  the  submissions  by  the  State 
of  California  and  the  extensive  materials,  in 
eluding  legal  briefs  submitted  by  the  Louisi¬ 
ana  Pacific  Corporation  and  the  Crown-Simp- 
son  Pulp  Company  to  the  State  which  have 
been  Included  in  the  State  record,  I  have  as¬ 
sumed  for  the  purposes  of  this  opinion  as 
factually  accurate  the  statements  by  the 
State  and  the  Industry  as  to  the  essential  na¬ 
ture  of  operations  at  these  facilities,  the 
water  quality  effects  of  the  discharger,  the 
energy  impacts,  the  costs  of  application  of 
the  technology  which  would  be  required  to 
meet  EPA’s  national  limitations,  and  other 
major  relevant  facts.  The  Environmental 
Protection  Agency  has  conducted  no  in¬ 
dependent  review  of  the  facts  following  the 
submission  of  the  requests  for  variances.  In 
other  words,  the  record  of  the  State  Board 
hearing  with  the  addition  of  the  Develop¬ 
ment  Document  for  the  effluent  limitations 
guidelines  applicable  to  these  mills,  consti¬ 
tutes  the  record  which  I  have  reviewed.  While 
the  Development  Document  was  not  formally 
forwarded  to  me  as  part  of  the  record,  I  note 
that  it  is  referred  to  repeatedly  in  the  various 
materials  which  are  part  of  the  record,  in¬ 
cluding  the  opinion  and  order  of  the  State 
Board,  and  it  is  therefore  properly  before  me. 


*  A.  State  Board  Order  No.  WQ  77-6  (with 
exhibits  thereto). 
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As  I  discuss  In  detoll  below,  the  Issues 
which  are  to  be  resolved  In  these  variance  re¬ 
quests  are  solely  legal,  and  do  not  require 
an  independent  analysis  or  weighing  of  facto. 
This  Is  not  to  say,  however,  that  in  other 
variance  requests  It  would  not  be  appropriate 
to  conduct  factual  reviews. 

Hie  Crown  Simpson  Pulp  Company  and 
the  Louisiana-Pacific  Corporation  each  op¬ 
erate  bleached  kraft  pulp  mills  on  the  Samoa 
Peninsula,  on  the  west  side  of  the  Humboldt 
Bay,  near  Eureka,  California.  Louisiana- 
Pacific  also  operates  a  plywood  mill  at  this 
location.  Each  mill  produces  about  600  air 
dry  tons  per  day  of  bleached  kraft  pulp;  the 
Louisiana  Pacific  saw  mill  also  produces 
about  500,000  board  feet  per  day  of  lumber. 
Each  mill  principally  discharges  through 
separate  ocean  outfalls  about  2500  feet  from 
shore  and  at  a  depth  of  approximately  30 
to  40  feet.  The  outfalls  are  about  one  mile 
apart,  and  each  has  a  diffuser  at  the  end. 

On  December  4,  1974  the  Regional  Board 
of  the  California  Water  Resources  Control 
Board  adopted  waste  discharge  requirements 
for  these  dischargers;  at  that  time  national 
effluent  limitations  guidelines  for  these 
sources  were  not  available.  EPA  Region  EX 
objected  to  the  Regional  Board  orders  on  the 
grounds  that  the  Regional  Board  failed  to 
implement  the  provisions  of  Section  301  and 
304  of  the  Federal  Water  Pollution  Control 
Act  as  Amended,  by  not  Imposing  effluent 
limitations  In  those  orders  which  would 
require  achievement  of  best  practicable  con¬ 
trol  technology  currently  available  by  July 
1,  1977.  The  State  Board  reviewed  the  re¬ 
gional  orders  and,  after  a  hearing  on  March 
7,  1975,  remanded  the  orders  to  the  Regional 
Board  with  directions  the  effluent  limita¬ 
tions  based  on  best  practicable  control 
technology,  or  “BPT”,  be  Included.  These 
BPT  limitations  were  to  be  based  on  pro¬ 
mulgated  national  regulations  if  available, 
otherwise  the  Regional  Board  was  directed 
to  establish  the  numbers  based  on  its  best 
Judgment  as  to  what  constituted  BPT. 

On  February  19,  1976,  EPA  promulgated 
interim  final  effluent  limitations  guidelines 
for  the  bleached  kraft  sector  of  the  pulp 
paper,  and  paperboard  point  source  category. 
40  CFR  Part  430  Subparts  F-I.  EPA  issued 
final  amendments  to  these  regulations  Jan¬ 
uary  6,  1977.  The  validity  of  the  national 
regulations  is  not  at  issue  in  this  variance 
proceeding.1  Each  national  limitation  con¬ 
tains  a  variance  clause1  which  in  essence 
provides  that  a  discharger  may  submit  evi¬ 
dence  that  factors  such  as  the  age  or  size 
of  plants,  raw  materials,  manufacturing 
processes,  treatment  technology  available, 
energy  requirements  and  costs,  or  other  such 
factors,  are  fundamentally  different  from  the 
factors  considered  during  the  establishment 
of  the  national  effluent  limitations  guide¬ 
lines. 


*The  regulations  are  being  challenged  In 
Weyerhaeuser  Company,  et  al.  v.  Train,  No. 
76-1674,  et  al.  before  the  United  States 
Court  of  Appeals  for  the  District  of  Colum¬ 
bia  Circuit. 

‘For  example.  Section  430.72(a)  reads  in 
part  as  follows:  (a)  In  establishing  the 
limitations  set  forth  In  this  section,  EPA 
took  into  account  Ml  information,  it  was 
able  to  collect,  develop  and  solicit  with 
respect  to  factors  (such  as  age  and  size  of 
plant,  raw  materials,  manufacturing  proc¬ 
esses,  products  produced,  treatment  tech¬ 
nology  available,  energy  requirements  and 
costs)  which  can  affect  the  Industry  sub¬ 
categorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limitations 


In  accordance  with  the  instructions  from 
the  State  Board,  the  Regional  Board  con¬ 
ducted  hearings  with  respect  to  these  two 
mills,  on  June  24,  July  29,  and  August  26, 
1976.  The  discharge  restrictions  for  Crown 
Simpson  and  Louisiana-Pacific  established 
by  the  Regional  Board  did  not  follow  the 
EPA  national  effluent  limitations  guidelines. 
On  September  3,  1976  EPA  Region  IX  issued 
a  letter  of  objection  to  the  Regional  Board 
orders,  noting  that  the  regional  board  had 
In  effect  granted  variances  from  the  national 
limitations  without  submitting  the  matter 
to  the  Administrator  of  EPA  for  approval. 
This  action  by  EPA  prompted  the  two  mills 
to  seek  review  In  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  (Nos. 
76-3161  and  76-3287).  Those  actions  have 
been  stayed  pending  decision  on  this  mat¬ 
ter. 

On  October  21,  1976,  the  State  Water 
Resources  Control  Board  adopted  resolution 
76-108  to  revelw  the  action  of  the  Regional 
Board  with  respect  to  these  two  mills.  On 
December  22,  1976,  the  State  Board  held 
a  hearing,  and  on  March  17,  1977,  the  Board 
Issued  its  opinion. 

The  Board  ordered  that  the  Regional 
Board  Orders  Nos.  76-133  and  76-134  be  set 
aside  and  replaced  by  the  limitations  estab¬ 
lished  by  the  State  Board.  It  also  ordered 
the  Executive  Officer  of  the  State  Board 
to  forward  to  EPA  all  necessary  Informa¬ 
tion,  data  and  documents  for  a  prompt  de¬ 
cision  on  this  matter.  The  dischargers  also 
were  granted  an  extension  of  time  until 
July  1,  1983,  to  meet  the  effluent  quality 
requirements  for  chromium  contained  in 
the  California  Ocean  Plan.  .And  the  Board 
remanded  to  the  Regional  Board  the  mat¬ 
ters  should  it  be  necessary  for  the  State 
to  revise  the  permits  to  bring  them  into 
conformance  "with  the  effluent  limitations 
determined  to  be  appropriate  by  the  Ad¬ 
ministrator  of  EPA.” 

The  differences  between  the  permit  condi¬ 
tions  based  on  the  national  effluent  limita¬ 
tions  guidelines  on  the  one  hand  and  those 
which  will  result  from  the  granting  of  the 
variances  from  those  guidelines,  on  the  other 
hand,  are  substantial.  In  NPDES  Permit  No. 
CA0005882  the  limitation  on  BODS  (dally 
maximum)  is  18.540  pounds,  and  the  limits 
on  total  solid6  is  36,480  pounds.  The  pH  must 


should  be  adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or  other 
interested  person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  Involved,  the  process  ap¬ 
plied,  or  other  such  factors  related  to  such 
discharger  are  fundamentally  different  from 
the  factors  considered  in  the  establishment 
of  the  guidelines.  On  the  basis  of  such 
evidence  or  other  available  information,  the 
Regional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  In  the 
Development  Document.  If  6uch  factors  are 
found  to  exist,  the  Regional  Administrator 
or  the  State  shall  establish  for  the  dis¬ 
charger  effluent  limitations  in  the  NPDES 
permit  either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally  differ¬ 
ent  factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  Ad- 
minlstratory  may  approve  or  disapprove 
such  limitations,  specify  other  limitations, 
or  initiate  proceedings  to  revise  these 
regulations. 


be  maintained  within  the  range  of  5.0 — 9.0. 
According  to  the  terms  of  the  permit,  “Upon 
approval  by  the  Administrator  of  EPA  of  the 
finding  of  ‘fundamental  difference’  •  •  • 
the  following  limitations  shall  apply  in  lieu 
of  the  limitations  [set  forth  above)”.  These 
are  96,000  pounds  per  day  of  BOD 5  dally 
maximum  and  pH  within  range  3.0  and  10j0. 

For  the  Louisiana-Pacific  Mill  (NPDES 
permit  No.  CA0005894)  the  differences  are 
similar.  In  all  cases  the  BOD  figures  cited 
pertain  to  the  pulp  operations,  which  are 
by  far  the  major  sources  of  BOD  at  these 
facilities. 

II.  Recommended  Decision  on  the  Legal 
Issue.  The  heart  of  the  Louisiana-Pacific 
and  Crown  Simpson  presentations  to  the 
State  Boards  was  the  absence  of  a  need 
to  control  BOD  and  pH.  In  essence,  what  the 
companies  argue  is  that  because  they  are 
located  in  the  Pacific  Ocean,  with  its  vast 
dilution  and  regenerative  powers,  one  need 
not  be  concerned  with  pollution  require¬ 
ments  which  are  designed  solely  to  protect 
the  oxygen  levels  or  pH  of  receiving  streams. 
They  argue  that  the  oxygen  level  even  in  the 
immediate  area  of  their  discharge  pipes  is 
not  a  matter  of  concern. 

BOD  is  not  a  metal  or  a  chemical  com¬ 
pound  or  a  specific  substance  that  pollutes 
the  environment.  It  is  a  measure  of  the 
quantity  of  oxygen  required  for  the  biologi¬ 
cal  and  chemical  oxidation  of  water-borne 
substances  under  ambient  or  test  conditions. 
The  BOD5  test  Is  a  procedure  which  provides 
an  estimate  of  the  oxygen  consumed  by 
microorganisms  utilizing  the  degradable  mat¬ 
ter  present  in  a  waste  under  conditions  that 
are  representative  of  those  that  are  likely  to 
occur  in  nature.  Standard  conditions  of  time 
(5  days),  temperature,  suggested  microbial 
seed,  and  dilution  water  for  the  wastes  have 
been  defined  and  are  Incorporated  in  stand¬ 
ard  analytical  procedures.  As  noted  in  the 
Development  Document  for  the  Effluent  Lim¬ 
itation  Guidelines  (BPT)  for  the  Bleached 
Kraft,  Groundwood,  Sulfite,  Soda,  Deink,  and 
Non-Intergrad ed  Paper  Mills  Segment  of  the 
Pulp,  Paper,  Paperboard  Point  Source  Cate¬ 
gory,  at  pages  267  and  268: 

The  BOD  of  a  waste  exerts  an  adverse 
effect  upon  the  dissolved  oxygen  resources  of 
a  body  of  water  by  reducing  the  oxygen  avail¬ 
able  to  fish,  plant  life,  and  other  aquatic 
species.  Conditions  can  be  reached  where  all 
of  the  dissolved  oxygen  in  the  water  is  used 
resulting  in  anaerobic  conditions  and  the 
production  of  undesirable  gases  such  as 
hydrogen  sulfide  and  methane.  The  reduction 
of  dissolved  oxygen  can  be  detrimental  to 
fish  populations,  fish  growth  rate,  and  orga¬ 
nisms  used  as  fish  food.  A  total  lack  of 
oxygen  due  to  the  exertion  of 'an  excessive 
BOD  can  result  in  the  death  of  all  aerobic 
aquatic  Inhabitants  in  the  affected  area. 

The  BOD5  test  is  also  an  indicator  of  the 
total  organic  load  that  Is  being  discharged 
to  a  receiving  stream.  Compounds  contrib¬ 
uting  to  this  total  organic  waste  load  found 
in  pulp  and  paper  mill  wastes  Includes  ter- 
penes,  resin  acids,  fatty  acids,  phenols, 
formic  acid,  sacharlnlc  acids  and  other  small 
organic  acids.  These  compounds  also  con¬ 
tribute  to  the  toxicity  of  a  pulp  and  paper 
mill  waste. 

There  are  substantial  testimony  and  a 
number  of  documentary  materials  referred  to 
In  the  record  indicating  that  the  waste 
materials  discharged  by  Crown  Simpson  and 
Louisiana-Pacific  through  their  ocean  out¬ 
falls  are  not  causing  a  significant  environ¬ 
mental  problem  with  respect  to  oxygen  re¬ 
duction  or  pH  levels  in  the  receiving  waters. 
I  do  not  believe  that  it  is  necessary  to  con¬ 
sider  the  extent  of  that  problem  or  debate 
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such  Issues  ss  the  limits  of  the  mixing  zone 
for  the  dischargers.*  For  the  purposes  of 
reviewing  these  applications  for  variances, 

I  will  assume  that  the  arguments  of  (Sown 
Simpson  and  Loulslana-Paclflc  are  correct  in 
that  there  Is  not  a  need,  baaed  purely  on 
water  quality  considerations,  to  control  the 
BOD  emanating  from  these  mills  beyond 
those  levels  contained  in  the  variance- based 
permits.  While  the  facts  and  arguments  are 
leas  clear  with  respect  to  the  pH  require¬ 
ments  contained  In  the  national  effluent 
limitations  guidelines,  I  will  also  assume  for 
the  purposes  of  this  proceeding  that  there 
Is  no  overwhelming  need  to  limit  the  pH 
discharge  other  than  as  contained  In  the 
California  permits  based  on  the  variances. 

In  its  March  17,  1977,  opinion  the  State 
Board  noted  that  the  dischargers  had  sub¬ 
mitted  evidence  regarding  the  chemical  re¬ 
quired  should  they  be  forced  to  treat  their 
wastes  to  meet  EPA  national  guidelines,  the 
direct  and  Indirect  power  requirements  as¬ 
sociated  with  such  treatment  and  the  po¬ 
tential  biological  sludge  disposal  problems 
which  results  from  the  use  of  EPA  recom¬ 
mended  technology  (Opinion  pages  15-18). 
Again  for  the  purposes  of  this  variance  re¬ 
view  proceeding,  I  consider  as  true  the 
Board  findings  in  these  respects.4 

TO  complete  the  factual  review,  one  must 
consider  the  transcripts  of  the  several  hear¬ 
ings.  Particularly  relevant  is  the  testimony 
of  Dr.  Herman  R.  Am  berg,  Director  of  En¬ 
vironmental  Sciences  for  Crown-Zellerbach 
Corporation,  a  witness  on  behalf  of  Loulsl¬ 
ana-Paclflc  and  Crown  Simpson.  In  responses 
to  questions  posed  by  Mr.  Sam  Johnson,  a 
staff  engineer  for  the  State,  at  the  Decem¬ 
ber  22,  1976  hearing  he  said  (Tr.  79.  80.  82) : 

Mr.  JOHNSON:  Q.  With  regard  to  the  issue 
of  variance  and  fundamental  difference.  Is 
there  any  difference  In  your  plant  and  the 
plants  that  were  examined  by  EPA  with  re¬ 
gard  to  age  of  the  facilities  that  would 
support  a  variance? 

A.  No,  sir. 

Q.  The  process  employed? 

A.  It’s  essentially  the  same  process. 

Q.  The  engineering  aspects  of  the  control 
technology? 

A.  I  don’t  think  so.  I'm  not  that  familiar 
with  the  26  mills  that  they  used. 

Q.  The  process  changes  required  by  the 
guidelines? 

A.  I’m  not  sure. 

Q.  Is  the  Installation  of  the  technology 
specified  by  EPA  In  the  development  docu¬ 
ment  as  BPCTCA  within  the  economic 
capacity  of  your  company? 

A.  Tes. 

Q.  How  does  your  plant  compare  In  the 
area  of  non-water  quality  environmental 
Impacts  with  the  plants  that  EPA  utilized  In 
developing  the  guidelines? 

A.  I  don’t  think  there’s  that  much  differ¬ 
ence.  However,  I  should  point  out,  too,  that 
those  plants  that  EPA  considered,  there  was 
a  need  for  secondary  treatment  In  that  they 
did  Improve  water  quality.  There  was  a  bona 
fide  need  for  Improvement  of  the  water 
quality  while  here  there  will  be  no  benefit 
as  far  as  water  quality  Is  concerned.1 


*  I  note  that  the  State  Board  observed 
that  “some  of  the  organic  compounds  which 
contribute  to  the  BOD  may  cause  problems 
In  the  receiving  water  •  •  Opinion  p.  7. 

4  The  Board  did  not  make  lndepedent  find¬ 
ings  of  fact  with  respect  to  several  of  these 
factors;  it  merely  stated,  “the  dischargers 
submitted  evidence  regarding  [these  fac¬ 
tors.]’’  In  effect,  I  am  accepting  as  true  the 
assertions  of  the  companies  before  the  State 
Boards,  for  the  purposes  of  this  proceeding. 

■Dr.  Am  berg’s  comments  apply  squally  to 
the  two  mills.  His  counsel  caked  him;  “And 


There  waa  testimony  to  the  effect  that  red¬ 
wood  pulp  produces  more  BOD  than  any 
other  wood  species,  and  that  these  two  mills 
may  be  the  only  using  that  wood  (TR. 
47 ) ,  but  there  Is  no  explanation  in  the  record 
es  to  the  contribution  this  factor  would  have 
to  the  much  higher  BOD  allowed  under  the 
variance -based  permits.  Moreover,  I  note  that 
this  Issue  was  not  pressed  as  an  Important 
fact  by  the  companies  or  relied  upon  by  the 
State  Board.  I  am  unable  to  find  In  the 
Board’s  opinion  a  clear-cut  statement  that 
there  are  any  fundamental  differences  with 
respect  to  these  mills. 

The  Issue  to  be  resolved  Is  straightforward : 
does  the  Federal  Water  Pollution  Control 
Act,  as  amended  ("FWPCA")  allow  EPA  to 
vary  technology-based  water  pollution  regu¬ 
lations  simply  because  the  receiving  water 
quality  at  particular  sites  will  not  be  meas¬ 
urably  Improved  by  compliance  with  those 
regulations?  Counsel  for  the  companies 
stated  the  matter  this  way  in  a  brief  before 
the  State  Board: 

(Crown  Simpson]  and  [Louisiana  Pacific] 
are  not  asking  this  Board  to  countenance  a 
wholesale  return  to  an  Ineffectual  water 
quality  approach.  Rather,  they  submit  that 
they  have  affirmatively  demonstrated  that 
there  Is  a  fundamental  difference  between 
the  marine  environment  Into  which  they  dis¬ 
charge  and  all  other  receiving  waters.  None 
of  the  dilatory  or  obscurantlc  tactics  some¬ 
times  encountered  under  the  old  system  are 
possible  when  the  applicant  bears  the  burden 
of  proving  Its  entitlement  to  a  variance.  And 
while  most  differences  In  receiving  waters  are 
ones  of  degree,  which  may  be  burdensome 
administratively  to  distinguish,  the  differ¬ 
ence  between  the  ocean  and  Inland  waters  is 
categorical,  so  that  the  differentness  of  the 
ocean  need  only  be  decided  once.  (p.  24) 

Counsel  for  Crown  Simpson  reiterated  this 
point  during  the  December  hearing  (Tr. 
101): 

What  the  companies  are  saying  Is  that 
essentially  all  of  the  requirements  can  be 
met  with  the  exception,  perhaps,  of  the 
chromium  heavy  metal  requirement  through 
the  use  of  Internal  procedures.  It  can  be  met 
at  a  certain  cost.  To  Impose  the  BOD  limita¬ 
tion  Is  to  Impose  on  them  an  enormous  addi¬ 
tional  cost  with  no  environmental  benefit. 

When  Congress  enacted  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
It  brought  about  a  major  change  In  the  ap¬ 
proach  to  water  pollution  control.  Congress 
declared  In  unmistakable  statutory  language 
that  certain  key  regulations  were  to  be  based 
on  pollution  control  technology,  not  water 
quality.  Localized  Improvement  In  water 
quality  as  the  result  of  compliance  with 
technology-based  regulations  was  desired, 
but  the  existence  of  the  nexus  was  not  to 
be  dispositive  as  to  the  application  of  those 
regulations.  The  Senate  Committee  on  Pub¬ 
lic  Works  explained  the  reasons  for  the 
change  In  approach: 

The  water  quality  standards  program  Is 
limited  In  Its  success.  After  five  years,  many 
States  do  not  have  approved  standards.  Of¬ 
ficials  are  still  working  to  establish  relation¬ 
ships  between  pollutants  and  water  uses. 
Time  schedules  for  abatement  are  slipping 
away  because  of  failure  to  enforce,  lack  of 
effluent  controls,  and  disputes  over  Federal- 
State  standards. 

The  Committee  adopted  this  substantial 
change  because  of  the  great  difficulty  asso- 


Just  to  clarify  for  the  entire  part  of  your 
testimony,  are  the  Louisiana  Pacific  and 
Crown  Simpson  Mills  sufficiently  similar  so 
that  what  you  have  testified  to  with  respect 
to  Crown  Sim  peon  would  equally  apply  to 
Louisiana  Pacific?"  His  reeponee  was  "Yes.” 
(Tr.  87.  88). 


elated  with  establishing  reliable  and  enforce¬ 
able  precise  effluent  limitations  on  the  teals 
of  given  stream  quality.  Water  quality 
standards,  in  addition  to  their  deficiencies 
In  relying  on  the  assimilative  capacity  of 
receiving  waters,  often  cannot  be  translated 
into  effluent  limitations — defendabie  In 
court  tests,  because  of  the  Imprecision  of 
models  for  water  quality  and  the  effects  of 
effluents  In  most  waters. 

Under  this  Act  the  basis  of  pollution  pre¬ 
vention  and  elimination  will  be  the  appli¬ 
cation  of  effluent  limitations.  Water  quality 
will  be  a  measure  of  program  effectiveness 
and  performance,  not  a  means  of  elimina¬ 
tion  and  enforcement. 

The  Committee  recommends  the  change 
to  effluent  limitations  as  the  best  available 
mechanisms  to  control  water  pollution.  With 
effluent  limits,  the  Administrator  can  require 
the  best  control  technology;  he  need  not 
search  for  a  precise  link  between  pollution 
and  water  quality* 

8.  Rept.  No.  92-414.  92d  Cong.  1st  Sess.  at 
8  (1971),  Committee  Print,  A  Legislative  His¬ 
tory  of  the  Water  Pollution  Control  Act 
Amendments  of  1972,  93d  Cong.  1st  Sess. 
(1973)  (2  vols.)  (hereafter  cited  as  Leg. 

Hist.), 

Both  the  Act  and  Its  legislative  history 
clearly  Indicate  that  section  901(h)  effluent 
limitations  are  not  to  be  based  on  the  nature, 
quality  or  location  of  receiving  waters.  Sec¬ 
tion  304(b)  of  the  Act,  which  lists  the  factors 
which  must  be  taken  into  account  In  devel¬ 
oping  section  301(b)  industrial  effluent  limi¬ 
tations — from  which  Crown  Simpson  and 
Loulslana-Paclflc  seek  relief — conspicuously 
omits  any  reference  to  water  quality.  Simi¬ 
larly,  section  304(d)(1),  which  requires  the 
Administrator  to  publish  information  on 
“the  degree  of  effluent  reduction  attainable 
through  the  applicable  of  secondary  treat¬ 
ment"  for  the  purpose  of  developing  section 
301(b)  effluent  limitations  for  municipal 
treatment  works,  contains  no  reference  to 
the  nature  or  quality  of  the  receiving  waters. 
Clearly,  section  301(b)  effluent  limitations 
are  not  to  be  based  on  ambient  water  quality 
considerations.  The  Committee  hearings  and 
Congressional  debates  show  that  there  was 
no  misunderstanding  of  this  vital  point  by 
the  Congressmen  voting  for  this  major  bill.1 
It  perhaps  is  best  summed  up  In  the  remarks 
of  Representative  Clausen,  House  conferee : 


•  From  1965  until  their  enactment,  the 
quality  of  Interstate  waters  had  been  reg¬ 
ulated  primarily  by  State  water  quality 
standards,  which  States  were  required  to 
promulgate  and  have  approved  by  the  Fed¬ 
eral  Government  under  the  Water  Quality 
Act  of  1965. 

1  See  e.g.:  « 

Prom  the  Senate  Report:  The  application 
of  Phase  I  technology  to  industrial  point 
sources  Is  based  upon  the  oontrol  technolo¬ 
gies  for  those  sources  and  to  publicly  owned 
sewage  treatment  works  is  based  on  sec¬ 
ondary  treatment.  It  Is  not  based  on  ambient 
water  quality  considerations.  [Leg.  Hist,  at 
1461  (emphasis  added).]  The  use  of  any 
river,  lake,  stream  or  ocean  as  a  waste  treat¬ 
ment  system  la  unacceptable.  [Leg.  Hist,  at 
1425  (emphasis  added).) 

From  the  House  Report:  The  determina¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available  under  Section  301 
(b)(1)  la  not  to  be  governed  by  the  existing 
quality  of  the  receiving  Waters.  [Leg.  Hist,  at 
788] 

From  the  Conference  Report:  •  •  •  [T]he 
Intent  of  the  Conferees  is  that  effluent  limi¬ 
tations  applicable  to  Individual  point  soureee 
within  a  given  category  or  class  be  m  uni¬ 
form  as  passible.  The  Administrator  Is  «- 
pected  to  be  prectee  In  his  guidelines  rrrvtwr 
(Section  904(b) ).  eo  as  to  assure  thst  similes 
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Now,  and  I  emphasis  this,  such  "best  prac¬ 
ticable  control  technology"  will  be  required 
even  If  the  quality  of  the  receiving  waters 
do  (sic]  not  require  the  imposition  of  effluent 
limitations  consistent  with  best  practicable 
control  technology.  This  is  a  technological 
standard.  (Leg.  Hist,  at  378). 

Water  quality  standards  remain  a  vital 
part  of  the  amended  law,  but  they  are  not 
to  be  used  as  a  means  to  avoid  compliance 
with  effluent  limitations  guidelines  and  new 
source  standards;  the  discharger  must  com¬ 
ply  with  all  applicable  regulations.  The  fol¬ 
lowing  appears  in  the  Senate  Public  Works 
Committee  Report: 

Section  301(b)(1)(C)  provides  adequate 
authority  to  apply  new  information  to  exist¬ 
ing  water  quality  requirements  and  upgrade 
effluent  limits  accordingly. 

In  other  words,  wherever  the  Administra¬ 
tor  determines  that  application  of  the  best 
practicable  treatment  requirements  of  Phase 
I  will  not  provide  for  Implementation  of 
existing  water  quality  standards  for  Inter¬ 
state  or  Intrastate  streams  he  must  tighten 
the  requirements  against  a  source  of  dis¬ 
charge  or  group  of  sources.  Leg.  Hist,  at  1462. 

The  same  Is  true  for  water  quality  related 
effluent  limitations  under  section  302: 

Where  application  of  the  best  available 
control  technology  •  •  •  will  not  attain  •  *  • 
[the  prescribed)  standard  of  water  quality, 
more  stringent  effluent  limitations  or  alter¬ 
native  control  strategies  can  be  imposed 
(under  section  302). 

•  •  •  •  * 

Section  302  is  intended  to  furnish  a  sup¬ 
plemental  basis  for  improving  water  quality, 
and  not  be  a  cause  for  delay  In  executing  the 
requirements  of  Section  301,  or  for  requiring 
any  less  stringent  effluent  limitations.  (Leg. 
Hist,  at  1464,  1466  (emphasis  added)).1 

Congressman  Wright,  a  House  conferee, 
expressed  his  belief  that  EPA  and  the  States 
would  approach  their  regulatory  duties  as 
the  Senate  had  outlined.  He  stated  that  the 
combination  of  technology-based  and  water- 


point  sources  with  similar  characteristics,  re¬ 
gardless  of  their  location  or  the  nature  of 
the  water  Into  which  the  discharge  Is  made, 
will  meet  similar  effluent  limitations.  [Leg. 
Hist,  at  309.] 

From  Congressional  Debates:  Remarks  of 
Senator  Muskie,  Chairman,  Senate  Subcom¬ 
mittee  on  Air  and  Water  Pollution,  Leg.  Hist, 
at  170.  Remarks  of  Representative  Jones 
(Alabama),  House  Conferee,  Leg.  Hist,  at  231. 
Remarks  of  Senator  Tunney,  Leg.  Hist,  at  209. 

8  See  also  Leg.  Hist,  at  791  (House  Report 
characterizes  Section  302  as  providing  au¬ 
thority  to  "supplement  any  effluent  limita¬ 
tions  set  pursuant  to  (Section  301(b)(2))" 
and  notes  that  proposed  effluent  limitations 
under  Section  302  "shall  In  no  case  operate 
to  delay  the  application  of  any  effluent  limi¬ 
tation  established  under  Section  301’’);  209 
(Senator  Tunney  observes  that  effluent  limi¬ 
tations  are  only  "a  minimum  measure  of 
compliance");  246  (Representative  Harsha,  a 
House  conferee,  notes  that  “The  water  qual¬ 
ity  requirements  are  not  Intended  to  be  in 
lieu  of  the  technological  requirements  for 
1977  but  are  required  to  be  the  basis  for 
water  quality  control  if  they  are  more  strin¬ 
gent  than  the  effluent  limitations  determined 
by  ‘best  practicable  control  technology  cur¬ 
rently  available’  ",  and  that  “section  303  •  •  • 
Is  Intended  to  be  a  supplement  to  the  1977 
and  1983  requirements."),  1281,  1283,  1286 
(Senator  Bentsen,  a  Senate  Committee  mem¬ 
ber,  notes  that  “(w)here  a  State  or  the  Ad¬ 
ministrator  finds  (Section  301(b)(2)  limita¬ 
tions)  are  Insufficient  under  the  criteria  of 
section  302,  tougher  effluent  limitations  and 
alternative  control  strategies  must  be  estab¬ 
lished."). 


quality  based  restrictions  on  dischargee  was 
"a  new  system  of  cleaning  up  streams  by  a 
limitation  upon  point  discharges,  a  dual 
approach  [which]  provides  that  whichever 
Is  the  stronger  shall  apply."  Leg.  Hist,  at  488. 

The  Supreme  Court  recently  acknowledged 
the  roles  water  quality  and  technological 
feasibility  play  under  the  PWPCA: 

The  reasons  for  the  statutory  scheme  have 
been  described  as  follows:  “Such  direct  re¬ 
strictions  on  discharges  facilitate  enforce¬ 
ment  by  making  it  unnecessary  to  work 
backward  from  an  overpolluted  body  of  wa¬ 
ter  to  determine  which  point  sources  are 
responsible  and  which  must  be  abated.  In 
addition,  a  discharger’s  performance  is  now 
measured  against  strict  technology-based  ef¬ 
fluent  limitations — specified  levels  of  treat¬ 
ment — to  which  It  must  conform,  rather 
than  against  limitations  derived  from  water 
quality  standards  to  which  it  and  other  pol¬ 
luters  must  collectively  conform.”  EPA  v. 
State  Water  Resources  Control  Board,  426 
U.S.  200,  204-206,  96  S.  Ct.  2022,  2024,  48  L. 
Ed.  2d  578  (footnotes  omitted) .  E.  1.  duPont 

de  Nemours  and  Co.  v.  Train, _ U.S. _ , 

97  S.  Ct.  965,  572,  n.  3  (1977). 

When  Congress  intended  there  to  be  devia¬ 
tion  from  technology  standards  due  to  water 
quality  considerations,  It  provided  definite 
indication  of  that  Intent.  Thus,  section 
316(a)  provides  for  relaxation  of  technology- 
based  limitations  for  thermal  discharges, 
when  a  case  has  been  made  that  the  en¬ 
vironment  will  be  protected  adequately.* 

It  is  against  this  strong  Congressional  sen¬ 
timent  against  water-quality  based  excep¬ 
tions  from  national  technology  standards 
that  the  Crown  Simpson  and  Louisiana- 
Pacific  appeals  must  be  considered,  and 
against  which  the  decisions  of  the  Califor¬ 
nia  Water  Resources  Control  Board  must  be 
viewed.  To  the  extent  that  the  Board  Opinion 
assumes  regulatory  authority  to  relax  imple¬ 
mentation  of  technology-based  standards  for 
reasons  related  to  water  quality,  that  Opinion 
Is  wrong.  If  massive  BOD  loadings  directly 
to  the  Pacific  Ocean  will  not  harm  the  re¬ 
ceiving  water  environment,  will  the  same 
loadings  to  the  Columbia  River,  as  an  ex¬ 
ample,  also  cause  no  discernible  harm?  Or  if 
half  the  daily  loadings  to  the  Columbia  River 
will  cause  no  harm,  Is  EPA  to  modify  the 
technology  standards  only  to  the  point  where 
water  quality  Is  affected?  That  Is  precisely 
the  calculation  Congress  forbade,  yet  the 
Crown  Simpson  and  Louisiana-Pacific  ap¬ 
peals  lead  to  this  dilemma.  Counsel  for  the 
companies  recognized  this  before  the  State 
Board,  when  they  stated: 


*That  section  states:  With  respect  to  any 
point  source  otherwise  subject  to  the  pro¬ 
visions  of  section  301'  or  section  306  of  this 
Act,  whenever  the  owner  or  operator  of  any 
such  source,  after  opportunity  for  public 
hearing,  can  demonstrate  to  the  satisfaction 
of  the  Administrator  (or,  if  appropriate,  the 
State)  that  any  effluent  limitation  proposed 
for  the  control  of  the  thermal  component  of 
any  discharge  from  such  source  will  require 
effluent  limitations  more  stringent  than  nec¬ 
essary  to  assure  the  projection  and  propaga¬ 
tion  of  a  balanced.  Indigenous  population  of 
shellfish,  fish,  and  wildlife  in  and  on  the 
body  of  water  Into  which  the  discharge  Is 
to  be  made,  the  Administrator  (or.  If  appro¬ 
priate  the  State)  may  Impose  an  effluent 
limitation  under  such  sections  for  such 
plant,  with  respect  to  the  thermal  com¬ 
ponent  of  such  discharge  (taking  Into  ac¬ 
count  the  Interaction  of  such  thermal  com¬ 
ponent  of  such  discharge  with  other  pol¬ 
lutants)  that  will  assure  the  protection  and 
propagation  of  a  balanced  Indigenous  popu¬ 
lation  of  shellfish,  fish,  and  wildlife  In  and 
on  that  body  of  water. 


And  while  most  differences  In  receiving 
water  are  ones  of  degree,  which  may  be  bur¬ 
densome  administratively  to  distinguish,  the 
difference  between  the  ocean  and  Inland 
waters  Is  categorical,  so  that  the  different  - 
ness  of  the  ocean  need  only  be  decided  once. 

This  may  be  an  eminently  reasonable  ap¬ 
proach,  but  Congress  chose  not  to  adopt  It. 
Recent  proposals  raised  In  the  House  of  Rep¬ 
resentatives  would.  If  adopted,  provide  some 
relaxation  from  regulations  for  publicly 
owned  treatment  works  which  discharge  Into 
the  ocean  and  satisfy  other  criteria.  In  their 
“Request  few  Variance  In  EPA  Limitations  on 
the  Basis  of.  Fundamentally  Different  Fac¬ 
tors”,  before  the  California  Regional  Water 
Quality  Control  Board,  North  Coast  Region, 
counsel  for  the  mills  In  effect  acknowledged 
that  their  position  Is  not  yet  the  law : 

As  stated  previously,  Crown-Slmpson  and 
Louisiana  Pacific  believe  there  Is  a  funda¬ 
mental  difference  between  fresh  water  and 
open  ocean  water.  The  U.S.  House  of  Repre¬ 
sentatives  apparently  agrees.  It  passed  a  bill 
In  June  of  this  year  that  would  amend  §  301 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  by  empowering  the  EPA 
to  delay  compliance  dates  for  discharges  by 
publicly  owned  treatment  works  Into  ocean 
waters  and  that  would  direct  the  EPA  to 
adopt  different  standards  for  such  ocean  dis¬ 
charges.  See  H.R.  9560. 

The  companies’  analogy  to  the  requirement 
of  secondary  treatment  for  municipal  out¬ 
falls  is  particularly  unhelpful  to  them,  be¬ 
cause  “secondary  treatment”  Is  defined  on  a 
national  basis  to  mean  technology  capable  of 
maintaining  effluent  levels  not  exceeding  30 
milligrams  per  liter  BOD5.  40  CFR  |  133.102. 
Indeed,  H.R.  9560  did  not  provide  for  auto¬ 
matic  relief  from  compliance  simply  because 
there  was  an  ocean  outfall.  The  House  Re¬ 
port  on  H.R.  9560  emphasizes  that  Congress 
is  the  forum  for  requesting  relief  for  ocean 
dischargers,  and  that  the  present  law  clearly 
does  not  provide  that  reliefs.  Moreover,  even 
were  H.R.  9560  to  be  enacted,  It  provides  no 
relief  for  Industrial  sources  discharging  into 
the  oceans.1* 


10  Since  the  enactment  of  P.L.  92-500, 
there  has  been  considerable  discussion  of  the 
necessity  of  requiring  secondary  treatment 
for  publicly  owned  treatment  works  which 
have  or  plan  outfalls  into  ocean  waters  or 
other  coastal  waters  having  dispersion  char¬ 
acteristics  of  deep  ocean  waters  (hereinafter 
referred  to  as  “ocean  outfalls”).  Most  of  the 
municipalities  affected  have  argued  that  BOD 
and  suspended  solids,  major  pollutants  ad¬ 
dressed  secondary  treatment  regulations 
promulgated  by  the  EPA  are  not  of  concern 
In  many  marine  waters  and  that  expendi¬ 
tures  for  secondary  treatment  of  ocean  dis¬ 
charges  waste  public  funds. 

The  EPA’s  definition  of  secondary  treat¬ 
ment  In  regulations  Includes  limitations  of 
BOD,  suspended  solids,  pH,  and  fecal  con¬ 
form  bacteria.  These  regulations  are  uniform 
and  applicable  nationwide.  Under  present  law 
consideration  cannot  be  given  to  levels  of 
treatment  less  than  secondary  for  ocean  out¬ 
falls  based  on  water  quality  needs  specific 
to  ocean  discharges. 

•  •  •  •  • 

On  the  question  of  ocean  discharges,  as  all 
other  cases,  section  13  of  H.R.  9660  does  not 
eliminate  the  secondary  treatment  require¬ 
ment;  It  only  postpones  It.  It  will  be  for  Con¬ 
gress  to  relax  the  requirements,  at  a  future 
date  If  Justified  by  the  environmental  assess¬ 
ments,  operating  experience,  and  research, 
development  and  demonstration  programs. 
H.  Rep.  94-1107  (94th  Cong.,  2nd  Sees.)  at 
16.  17. 
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The  March  17,  1977,  Order  and  Opinion  of 
the  California  Water  Resources  Control 
Board  does  not  directly  dispute  the  Inter¬ 
pretation  of  the  FWPCA  which  I  have  dis¬ 
cussed.  Instead,  the  Board  appears  to  rely 
heavily  on  recent  judicial  discussion  of  EPA*s 
variance  clause  to  support  Its  approval  of 
variances  for  Crown  Simpson  and  Louisiana- 
Pacific.  However,  I  cannot  agree  with  the 
Board's  determination.  One  reason  Is  that  I 
do  not  believe  the  cases  support  the  legal 
position  adopted  by  the  Board  Second,  I 
believe  the  Board’s  action  In  effect  Is  the 
granting  of  water  quality-based  variances, 
which  Is  prohibited. 

Essential  to  a  careful  review  of  the  Board’s 
determination  are  the  following  findings  by 
the  Board: 

1.  "There  do  not  appear  to  be  any  environ¬ 
mental  benefits  which  will  be  derived  by  re¬ 
quiring  these  discharges  to  meet  either  the 
( California  State)  Ocean  Plan  or  Guideline 
limitations  for  BOD  or  pH.”  (Board  Opin¬ 
ion  p.  9.) 

2.  "In  appraising  the  evidence  related  to 
non  water  quality  environmental  effects  and 
energy  requirements  the  Board  must  at  least 
in  part  appraise  the  significance  In  terms  of 
the  potential  environmental  benefits  to  be 
gained  as  a  result  of  the  Imposition  of  the 
EPA  Guidelines."  (Board  Opinion  p.  16.) 

The  variances  were  granted  not  because 
the  non-water  quality  environmental  Im¬ 
pacts  of  BPT  were  of  themselves  funda¬ 
mentally  different  from  the  Impacts  consid¬ 
ered  In  the  development  of  the  effluent  lim¬ 
itations  guidelines,  but  Instead  because  this 
factor  in  relation  to  the  absence  of  water 
quality  problems  was  deemed  to  be  funda¬ 
mentally  different.  Although  the  Board  does 
not  extensively  outline  the  basis  for  Its  opin¬ 
ion,  the  following  appears  to  be  the  rationale 
for  the  decision  (at  p.  17) : 

(T]here  Is  no  expected  or  predictable 
water  quality  to  be  achieved  as  the  result  of 
imposition  ef  EPA  Guidelines.  In  light  of 
these  facta  (the  magnitude  of  the  chemical 
and  energy  requirements,  and  the  potential 
air  and  land  management  problems  associ¬ 
ated  with  sludge  disposal)  we  can  only  con¬ 
clude  the  evidence  Justifies  the  variance  re¬ 
quested. 

It  must  be  recalled  that  Dr.  Amberg,  a  wit¬ 
ness  appearing  In  behalf  of  the  two  compa¬ 
nies.  stated.  "I  don’t  think  there's  that  much 
difference”  with  respect  to  non-water  quality 
environmental  Impacts. 

The  only  aspect  of  the  Crown  Simpson 
and  Louisiana-Pacific  situation  which  Is  dif¬ 
ferent  from  most  other  mills  la  that  they 
discharge  directly  Into  the  ocean.11  The  com¬ 
panies  have  candidly  admitted  that  this  la 


11  The  problems  associated  with  sludge  dis¬ 
posal  on  the  Samoa  peninsula  was  mentioned 
by  the  Board  as  If  this  were  a  fundamentally 
different  factor.  But  the  record  la  ambiguous 
on  the  point.  The  companies  did  not  rely  on 
this  difference  In  their  requests  for  variances 
to  the  State.  And  If  sludge  disposal  la  a  seri¬ 
ous  problem,  one  might  assume  that  It 
would  affect  costs  to  the  extent  that  they 
would  be  significantly  more  than  as  stated 
In  the  Development  Document.  But  that  Is 
not  the  case.  Moreover,  there  la  no  reason 
shown  why  the  sludge  problem  would  re¬ 
quire  the  deviation  from  effluent  limitations 
guidelines  to  those  levels  which  are  pre¬ 
sented  In  the  variances.  At  most  the  sludge 
Issue  la,  aa  stated  by  the  Board,  a  "potential" 
problem,  which  la  not  a  valid  basis  for  the 
variances. 


NOTICES 

the  "fundamental”  difference  through  the 
proceeding*.1* 

The  Issue  resolves  into  asking  whether 
water  quality  considerations  are  valid 
grounds  for  variances  from  effluent  limita¬ 
tions  baaed  upon  best  pratlcable  technology. 
The  answer  to  this,  as  the  California  Board 
stated.  Is  that  It  Is  not  a  valid  basis: 

The  argument  advanced  by  the  dischargers 
(variance  based  on  type  of  the  receiving 
water)  Is,  In  our  opinion,  the  essence  of  what 
Congress  intended  to  avoid  with  the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972.  The  legislative  history  of  the  Admend- 
ments  reflects  a  conclusion  that  regulations 
of  pollution  based  on  a  plant  by  plant  basis 
was  unworkable  from  a  practical  regulatory 
standpoint.  Congress  based  the  Amendments 
on  predefined  minimum  levels  of  treatment 
technology  which  were  to  be  applied  regard¬ 
less  of  the  type  of  receiving  water.  (Opinion, 

p. «.) 

In  considering  variances  from  effluent 
limitations  EPA  Is  as  constrained  by  the 
language  and  legislative  history  of  the  Act 
with  regard  to  this  Issue  as  It  Is  In  promul¬ 
gating  the  national  limitations.  Variances 
can  only  be  based  on  fundamental  differences 
In  factors  which  are  appropriate  to  technol¬ 
ogy-based  regulations  and  limitations  de¬ 
rived  through  the  variance  process  must  still 
meet  the  congressional  definition  of  best 
practicable  control  technology  currently 
available. 

The  State  Board  also  recognized  that  water 
quality  considerations  cannot  be  utilized  to 
grant  a  variance  through  a  weighing  of  costs 
and  benefits  with  regard  to  an  Individual 
mill.  The  Board  properly  rejected  the  com¬ 
panies’  contention  that  while  their  costs  of 
compliance  are  not  substantially  different1* 
from  the  ooets  EPA  found  would  be  sus¬ 
tained  on  an  Industry-wide  basis,  that  their 
costs  weighed  against  the  local  water  quality 
benefits  Justify  a  variance.  The  legislative 
history  of  the  Act  firmly  rejects  any  Individ¬ 
ualized  exist/ benefit  analysis,  and  no  court 
has  ever  required  lt.M 

The  Conferees  agreed  upon  this  limited 
cost-benefit  analysis  In  order  to  maintain 
uniformity  within  a  class  and  category  of 
point  sources  subject  to  effluent  limitations, 


“  Witnesses  for  the  companies,  and  coun¬ 
sel  In  their  behalf,  have  stated  that  these 
mills  were  never  considered  by  EPA  In  draft¬ 
ing  national  regulations.  The  State  Board 
opinion  also  states  this  (p.  5) .  According  to  a 
key  to  the  Identification  of  plants  used  In 
the  preparation  of  the  Development  Docu¬ 
ment,  which  key  has  been  made  available  to 
all  who  have  requested  access — Including 
Crown  Simpson  and  Louisiana- Pacific,  both 
mills  were  evaluated  by  EPA.  For  example, 
on  page  186  of  the  Development  Document, 
plant  185  (Crown  Simpson)  and  plant  186 
(Louisiana-Pacific)  are  listed.  Data  for  pro¬ 
duction,  flow,  BOD5,  and  TSS  for  the  Crown 
Simpson  mill  were  used  In  calculating  na¬ 
tional  limitations.  There  were  Insufficient 
data  for  Louisiana  Pacific's  mill  to  be  used 
this  way. 

»  Opinion  p.  14. 

“  As  noted  by  Senator  Muskle : 

The  modification  of  subsection  304(b)(1) 
Is  Intended  to  clarify  what  Is  meant  by  the 
term  "practicable".  The  balancing  test  be¬ 
tween  total  cost  and  effluent  reduction  bene¬ 
fits  is  Intended  to  limit  the  application  of 
technology  only  where  the  additional  degree 
of  effluent  reduction  Is  wholly  out  of  propor¬ 
tion  to  the  costs  of  achieving  such  marginal 
level  of  reduction  for  any  class  or  category 
of  sources. 


and  to  avoid  Imposing  on  the  Administrator 
any  requirement  to  consider  the  location  of 
sources  within  a  category  or  to  ascertain 
water  quality  Impact  of  effluent  controls,  or 
to  determine  the  economic  impact  of  controls 
on  an  Individual  plant  In  a  single  community. 
Leg.  Hist,  at  170.  See  also  Leg.  Hist,  at  304. 
309  (Conf.  Rept.).  Even  the  Fourth  Circuit 
in  Appalachian  Power  Co.  v.  Train,  646  F.  2d 
1351  (4th  Clr.  1976).  although  It  found  the 
variance  clause  too  narrow,  noted  that: 

In  requiring  that  EPA  give  weight  to  the 
relevant  statutory  factors  In  developing  a 
subsequent  variance  provision,  we  In  no  way 
Intend  to  imply  that  EPA’s  regulations  must 
provide  for  a  detailed  cost-benefit  analysis  at 
the  permit  granting  stage.  As  we  Indicated 
In  \Du  Pont  v.  Train.  641  F.  2d  1018  (4th  Clr.. 
1976)],  an  overall  cost-benefit  analysis  for 
each  category  or  subcategory  satisfies  the 
mandate  or  f  304  In  this  regard.  The  variance 
provision  should,  however,  allow  the  permit 
Issuer  to  consider  significant  cost  differen¬ 
tials  of  the  particular  point  source  Involved. 
646  F.  2d  at  1360,  n.  23. 

Where  the  State  Board  erred  was  in  finding 
grounds  for  variances  on  the  basis  of  non- 
water  quality  environmental  Impacts.  As  I 
have  already  observed,  the  Board  did  not  find 
these  Impacts,  of  themselves,  to  be  funda¬ 
mentally  different  from  the  Impacts  consid¬ 
ered  on  a  national  basis.  Intsead.  the  Board 
found  these  Impacts  to  be  the  basis  for  va¬ 
riances  when  weighed  against,  or  considered 
In  light  of,  the  lack  of  environmental  Im¬ 
provement. 

First  of  all,  the  Act  does  not  require  that 

non-water  quality  environmental  Impart  (or 
energy  requirements)  be  weighed  against  en¬ 
vironmental  benefit.  This  factor  Is  only  to  be 
given  “consideration.”  Section  304(b)(1)  (B) . 
Moreover,  It  should  be  obvious  that  where 
this  factor  la  deemed  fundamentally  differ¬ 
ent,  not  In  its  own  right  but  only  because 
water  quality  effects  are  different,  then  the 
distinction  between  a  variance  granted  on 
this  basis  and  one  granted  directly  for  water 
quality  reasons  Is  only  a  form  of  words.  A 
water  quality  based  variance  cannot  be 
granted  merely  because  It  Is  In  the  guise  of 
a  non-water  quality  environmental  Impact 
based  variance.1* 


*  Appalachian  Power  Co.  v.  Train,  supra. 
does  not  support  the  State’s  Opinion  on  this 
point.  Nothing  In  that  court’s  opinion  au¬ 
thorizes  any  balancing  of  non-water  quality 
benefits  with  water  quality  benefits,  or  any 
other  localized  consideration  of  water  quality 
Improvement.  In  fact,  the  court  rejected  a 
request  by  Consolidated  Edison  Company 
that  It  be  relieved  from  meeting  the  effluent 
limitations  tar  Its  Industry  because  of  the 
high  cost  and  non-water  quality  environ¬ 
mental  Impacts  of  the  regulations  as  applied 
to  It  as  weighed  against  an  asserted  lack 
of  water  quality  Improvement  In  New  York 
harbor.  The  court  responded: 

So  far  as  (Con  Ed’s]  petition  may  be  read 
as  a  request  for  leniency  because  of  the  al¬ 
ready  polluted  oondltlon  of  the  harbor.  It 
must  be  rejected.  The  1972  amendments  to 
the  statute  changed  the  system  from  that 
of  control  of  the  quality  of  the  body  of 
water  to  effluent  limitations  as  we  have  be¬ 
fore  noted. 

645  FJ2d  at  1378.  In  any  event,  the  continu¬ 
ing  vitality  of  the  criticism  of  the  variance 
clause  In  Appalachian  Power  Is  now  In  doubt 
In  light  of  the  recent  decision  of  the  Su¬ 
preme  Court  In  S.  1.  du  Pont  de  Nemours  and 

Co.  v.  Train,  -  US.  - ,  97  S.  Ct. 

966  (1977).  In  that  case  the  Supreme  Court 
reviewed  an  earlier  decision  of  the  Fourth 
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Conclusion 

Providing  relief  from  technology-based 
effluent  limitations  guidelines  due  solely  to 
the  discharge  of  pollutants  Into  ocean  waters 
and  the  absence  of  measurable  resulting 
water  quality  problems  is  a  matter  for  Con¬ 
gress.  I  am  convinced  that  the  law  does  not 
permit  exemption  of  Crown  Simpson  and 
Louisiana-Pacific  from  effluent  limitations 
guidelines  on  the  record  before  me,  in  which 
I  discern  the  type  of  receiving  water  as  be¬ 
ing  the  ’‘fundamental  difference”  between 
Crown  Simpson’s  and  Louisiana-Pacific  Sa¬ 
moa  Peninsula  mills  on  the  one  hand,  and 
other  pulp  and  paper  mills,  on  the  other. 

Accordingly,  I  recommend  denial  of  the 
variance  requests  and  disapproval  of  the 
effluent  restrictions  contained  in  NPDES 
Permit  No.  CA0005282,  paragraph  B4,  and 
NPDES  Permit  No.  CA0005894,  paragraph  B5. 

Dated:  May  26, 1977. 

G.  William  Frich, 
General  Counsel. 

i 

(FR  Doc.77-15539  Filed  6-1-77:8:45  am] 


\  [FRL  739-4;  OPP-180118] 

IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

Dinoseb  To  Control  Various  Broadleaf 

Weeds  in  Lentils 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Idaho  State  Department  of  Agri¬ 
culture  (hereafter  referred  to  as  the 
“Applicant”)  to  use  dinoseb  for  the  con¬ 
trol  of  various  broadleaf  weeds  infesting 
30,000  acres  to  be  planted  in  lentils.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  which  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW..  Room  E-315,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  Applicant,  broadleaf 
weeds  constitute  a  high  priority  problem 
in  growing  lentils,  and  threaten  con¬ 
tinued  production  in  the  State  of  Idaho; 
lack  of  weed  control  in  lentils  not  only 
reduces  yield,  but  increases  weed  prob¬ 
lems  in  succeeding  rotational  crops.  The 
Applicant  states  that  herbicide  treat¬ 
ment  must  be  made  within  a  few  days 
after  planting  and  before  crop  emer¬ 
gence. 

There  are  currently  no  registered 
herbicides  for  controlling  broadleaf 
weeds  in  lentils.  Dinoseb  2-sec-butyl-4- 
6-dinitrophenol),  alkanolamine  salts  of 
the  ethanol  series,  is  currently  registered 


Circuit  concerning  EPA  effluent  limitations 
and  noted  that  ‘‘consideration  of  whether 
EPA’s  variance  provision  has  the  proper 
scope  would  be  premature.”  97  S.  Ct.  at  975, 
n.  19.  See  also:  Natural  Resources  Defense 
Council  v.  EPA,  537  F.  2d  642,  647  (  2d  Cir. 
1976) ;  American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Clr.  1976) . 


as  a  preemergence  treatment  for  control 
of  broadleaf  weeds  in  peas  and  other 
crops  at  rates  as  high  as  nine  (9)  pounds 
active  ingredient  per  acre.  The  Applicant 
proposed  to  use  one  application  of  the 
products  called  Preemerge  3  Dlnitro 
Amine  Herbicide  (EPA  Reg.  No.  464-490) 
and  Premerge  Dinitro  Weed  Killer  (EPA 
Reg.  No.  464-146)  at  the  rate  of  three 
(3)  pounds  active  ingredient  per  gallon: 
Growers  will  apply  one  gallon  of  con¬ 
centrate  per  acre  in  enough  water  for 
uniform  distribution  as  a  broadcast  pre¬ 
emergence  treatment.  This  application 
will  be  made  to  30,000  acres  in  counties 
in  northern  Idaho.  The  application  will 
be  made  between  March  and  May.  All 
applications  will  be  made  by  State- 
licensed  commercial  applicators  or  qual¬ 
ified  growers. 

A  tolerance  for  residues  of  dinoseb 
(DNBP)  in  or  on  lentils  of  0.1  ppm  has 
been  proposed  (see  42  FR  13129,  March  9, 
1977).  Current  information  indicates 
that  there  is  a  possibility  of  N-nitros- 
amines  as  impurities  in  the  Preemerge  3 
and  Premerge  formulations,  which  con¬ 
tain  DNBP  as  alkanolamine  salts.  The 
postulated  sources  of  the  N -nitrosamine 
contamination  in  the  products  are:  the 
presence  of  N-nitrosamines  as  impurities 
in  the  starting  materials,  and  the  formu¬ 
lation  of  N-nitrosamines  during  the 
manufacturing  of  the  amine  salt  formu¬ 
lations.  However,  EPA  has  determined 
that  real  residues  of  DNBP  are  not  ex¬ 
pected  to  result  in  dry  lentils,  lentil  for¬ 
age,  or  lentil  hay  from  the  proposed  use; 
therefore,  EPA  would  not  expect  N- 
nltrosamines  to  persist  or  appear  in  the 
commodities  to  any  greater  extent  than 
DNBP.  Furthermore,  lentils  appear  to  be 
of  low  consequence  in  the  human  diet. 

The  Applicant  estimated  that  poten¬ 
tial  crop  losses  due  to  lack  of  weed  con¬ 
trol  could  be  as  high  as  twenty -five  (25) 
percent.  Yields  in  Idaho  last  year  aver¬ 
aged  over  1,000  pounds  per  acre  and  len¬ 
tils  are  currently  worth  $0.26/pound. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
various  broadleaf  weeds  has  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres¬ 
ently  registered  and  available  for  use  to 
control  these  weeds  in  lentils;  (c)  there 
are  no  alternative  means  of  control,  tak¬ 
ing  into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  weeds  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi¬ 
cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  May  15, 
1977,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific  ex¬ 
emption  is  also  subject  to  the  following 
conditions; 

1.  The  dinoseb  products  fh-eemerge  3 
Dinitro  Amine  Herbicide  (EPA  Reg.  No. 
464-490)  and  Premerge  Dinitro  Weed 
Killer  (EPA  Reg.  No.  464-146)  will  be 
used; 

2.  A  single  application,  not  to  exceed 
three  (3)  pounds  of  active  ingredient  per 
acre,  will  be  made; 


3.  Hie  herbicide  will  be  mixed  with 
sufficient  water  to  ensure  uniform  distri¬ 
bution; 

4.  A  maximum  of  90,000  pounds  of  ac¬ 
tive  Ingredient  will  be  applied; 

5.  All  applications  will  be  made  by 
State-licensed  commercial  applicators  or 
qualified  growers; 

6.  A  residue  level  for  dinoseb  from  the 
application  of  its  phenol  or  of  its  readily 
hydrolyzable  salts  (ammonium,  Alkanol¬ 
amine  or  sodium)  not  in  excess  of  0.1 
ppm  in  or  on  lentils,  lentil  forage  and 
lentil  hay  has  been  determined  to  be 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health  Educa¬ 
tion,  and  Welfare  has  been  advised  of 
this  action; 

7.  The  Applicant  is  responsible  for  en¬ 
suring  that  the  restrictions  pursuant  to 
this  specific  exemption  are  met;  and 

8.  All  applicable  directions,  restric¬ 
tions,  and  pre  cautions  on  the  EPA- 
registered  labels  are  to  be  followed. 

Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  761;  7  U.S.C.  136(a)  et 
seq.).) 

Dated :  May  25,  1977. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.  77-15536  Filed  6-1-77:8:45  am] 


[FRL  702-3] 

TOWARD  A  NATIONAL  STRATEGY  FOR 

NOISE  ABATEMENT  AND  CONTROL 

Availability  of  Document 

The  Environmental  Protection  Agency 
announces  the  availability  of  the  docu¬ 
ment  Toward  a  National  Strategy  for 
Noise  Abatement  and  Control. 

Persons  desiring  copies  of  the  docu¬ 
ment  may  obtain  it  by  writing:  John  F. 
Degnan,  „  Environmental  Protection 
Agency,  Office  of  Noise  Abatement  and 
Control,  AW-471,  401  M  Street  SW.. 
Washington,  D  C.  20460. 

Dated:  May  24,  1977. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

(FR  Doc  77-15538  Filed  6-1-77:8:45  am] 


|  FRL  739-3;  OPP-180117] 

WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Dinoseb  To  Control  Various  Broadleaf 
Weeds  in  Lentils 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Washington  State  Department  of 
Agriculture  (hereafter  referred  to  as  the 
“Applicant”)  to  use  dinoseb  for  the  con¬ 
trol  of  various  broadleaf  weeds  infesting 
60,000  acres  to  be  planted  in  lentils.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  which  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
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other  available  information,  EPA  has  provision  providing  for  five-person  ar- 
determlned  that  (a)  a  pest  outbreak  of  Wtratlon  panels  In  arbitrations  between 


State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  Information,  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
667) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW„  Room  E-315,  Washing¬ 
ton,  D.C.  20460. 

According  to  the  Applicant,  broadleaf 
weeds  constitute  a  high  priority  problem 
in  growing  lentils,  and  threaten  con¬ 
tinued  production  in  the  State  of  Wash¬ 
ington;  lack  of  weed  control  in  lentils 
not  only  reduces  yield,  but  increases 
weed  problems  in  succeeding  rotational 
crops.  As  a  result  of  the  recent  drought 
in  that  State,  the  competition  by  weeds 
for  water  will  make  already  low  levels  of 
soil  moisture  critical.  The  Applicant 
states  that  herbicide  treatment  must  be 
made  within  a  few  days  after  planting 
and  before  crop  emergence. 

There  are  currently  no  registered 
herbicides  for  controlling  broadleaf 
weeds  in  lentils.  Dlnoseb  (2 -sec -Butyl- 4- 
6-dinitrophenol) ,  alkanolamine  salts  of 
the  ethanol  series,  is  currently  registered 
as  a  preemergence  treatment  for  control 
of  broadleaf  weeds  in  peas  and  other 
crops  at  rates  as  high  as  nine  (9)  pounds 
active  ingredient  per  acre.  The  Appli¬ 
cant  proposed  to  use  one  application  of 
a  product  called  Preemerge  3  (EPA  Reg. 
No.  464-490)  at  the  rate  of  three  (3) 
pounds  active  Ingredient  per  acre  in 
twenty  (20)  gallons  of  water.  This  ap¬ 
plication  will  be  made  to  60,000  acres  in 
Whitman  and  Spokane  Counties.  De¬ 
pending  upon  the  climate  and  soil  mois¬ 
ture,  the  applications  will  be  made  from 
March  to  May.  All  applications  will  be 
made  by  State-licensed  commercial  ap¬ 
plicators  or  qualified  growers. 

A  tolerance  for  residues  of  dlnoseb 
(DNBP)  in  or  on  lentils  of  0.1  ppm  has 
been  proposed  (see  42  FR  13129,  March 
7,  1977).  Current  information  indicates 
that  there  is  a  possibility  of  N-nitr osa- 
mines  as  impurities  in  the  Preemerge  3 
formulation,  which  contains  DNBP  as  air 
kanolamine  salts.  The  postulated  sources 
of  the  N-nitrosamine  contamination  in 
the  product  are:  the  presence  of  N-nl- 
tros amines  as  impurities  in  the  starting 
materials,  and  the  formulation  of  N-ni- 
tros amines  during  the  manufacturing  of 
the  amine  salt  formulation.  However, 
EPA  has  determined  that  real  residues  of 
DNBP  are  not  expected  to  result  in  dry 
lentils,  lentil  forage,  or  lentil  hay  from 
the  proposed  use;  therefore,  EPA  would 
not  expect  N-nitros amines  to  persist  or 
appear  in  the  commodities  to  any  greater 
extent  than  DNBP.  Furthermore,  lentils 
appear  to  be  of  low  consequence  in  the 
human  diet. 

The  Applicant  estimated  that  a  po¬ 
tential  loss  in  yield  of  twenty-five  (25) 
percent  is  expected  if  the  weeds  are  not 
controlled;  this  amounts  to  a  loss  in  yield 
of  350  pounds  per  acre.  The  dollar  loss 
for  60,000  acres  could  be  as  high  aa 
10,460,000,  according  to  the  Applicant. 

After  reviewing  the  application  and 


various  broadleaf  weeds  has  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres¬ 
ently  registered  and  available  for  use  to 
control  these  weeds  in  lentils;  (c)  there 
are  no  alternative  means  of  control,  tak¬ 
ing  into  account  the  efficacy  and  hazard; 

(d)  significant  economic  problams  may 
result  if  the  weeds  are  not  controlled ;  and 

(e)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
•pesticide  noted  above  until  1977,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  dlnoseb  product  (Preemerge  3  Dlnltro 
Amine  Herbicide.  EPA  Reg.  No.  404-490)  will 
be  used: 

2.  The  application  rate  will  not  exceed 
three  (3)  pounds  of  active  ingredient  In 
twenty  gallons  of  water  per  acre; 

3.  A  single  application  will  be  made; 

4.  A  maximum  of  180,000  pounds  of  active 
Ingredient  will  be  applied; 

5.  All  applications  will  be  made  by  State- 
licensed  commercial  applicators  or  qualified 
growers; 

0.  A  residue  level  for  dlnoseb  from  the  ap¬ 
plication  of  Its  phenol  or  of  Its  readily  hydro¬ 
lyzable  salts  (ammonium,  Alkanolamine  or 
sodium)  not  In  excess  of  0.1  ppm  in  or  on 
lentils,  lentil  forage  and  lentil  hay  has  been 
determined  to  be  adequate  to  protect  the 
public  health.  The  Pood  and  Drug  Admin¬ 
istration  of  the  U.8.  Department  of  Health. 
Education,  and  Welfare  has  been  advised  of 
this  action; 

7,  The  Applicant  Is  responsible  for  ensur¬ 
ing  that  the  restrictions  pursuant  to  this 
specific  exemption  are  met;  and 

8.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA -registered  label 
are  to  be  followed. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Roden  ticlde  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  761;  7  USC.  136(a)  et 
•eq.)). 

Dated:  May  25,  1977. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.77-16637  Filed  6-l-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13669;  File  No.  SR-Amex- 
77-11] 

AMERICAN  STOCK  EXCHANGE,  INC. 
Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  UB.C.  78s(b)  (1),  aa  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  May  13, 
1977  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  aa  follows : 

Amex’s  Statement  of  Teems  or  Sub¬ 
stance  or  the  Pboposkd  Rule  Chance 

The  Am  ex  propoaca  to  amend  the  third 
paragraph  of  its  Rule  602  to  delete  the 


a  member  and  a  non-member  Involving 
$1,000  or  more.  The  proposed  amend¬ 
ment  is  set  forth  below.  Brackets  [  ]  in¬ 

dicate  words  to  be  deleted  and  italics  in¬ 
dicate  words  to  be  added. 

If  the  controversy  involves  $1,000.00  or 
more,  and  is  between  members,  member 
organizations,  partners  thereof,  or  offi¬ 
cers  therein,  the  Arbitration  Director 
may,  in  his  sole  discretion,  require  the 
selection  of  five  arbitrators.  [If  the  Ar¬ 
bitration  Director  so  requires,  and  the 
controversy  is  between  a  member  and  a 
non-member,  said  arbitrators  shall  be 
chosen  by  drawing  by  lot  the  names  of 
two  from  Group  1,  two  from  Group  2  and 
one  from  Group  3  selected  pursuant  to 
Rule  601,  except  that  where  the  Ex¬ 
change  had  designated  a  location  outside 
the  New  York  City  area  for  the  hearing 
the  Chairman  of  the  Exchange  shall 
designate  five  arbitrators,  two  to  be 
qualified  in  Group  1.  two  in  Group  2  and 
one  in  Group  3.  as  described  in  Rule  601. 
If  the  controversy  is  between  members, 
member  organizations,  partners  thereof, 
or  officers  therein,]  Said  arbitrators  shall 
be  chosen  by  drawing  by  lot  five  names 
from  Group  1  selected  pursuant  to  Rule 
601. 

Amex's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows ; 

Under  existing  Rule  602,  In  a  contro¬ 
versy,  between  a  member  and  a  non¬ 
member  Involving  $1,000  or  more,  the 
Amex  Arbitration  Director  may  establish 
a  five-person  arbitration  panel  consist¬ 
ing  of  two  principals  of  an  Amex  mem¬ 
ber  firm,  two  non-Amex  members  who 
are  active  in  the  securities  business  and 
one  non-member  not  in  the  securities 
business.  Thus,  in  situations  Involving 
members  of  the  Investing  public,  four 
out  of  five  panel  members  could  be  per¬ 
sons  engaged  In  the  securities  business. 

The  proposed  eliipination  of  the  provi¬ 
sion  for  five-person  panels  in  member- 
customer  disputes  would  require  that  ar¬ 
bitration  panels  In  such  disputes  be 
three-person  panels,  of  which  two  mem¬ 
bers  would  be  persons  engaged  In  the 
securities  business.  This  change  is  con¬ 
sistent  with  the  Amex’s  purpose  to  have 
arbitrations  administered  In  a  manner 
protective  of  the  interests  of  the  invest¬ 
ing  public. 

The  amendment  to  Rule  602  is  pro¬ 
posed  pursuant  to  the  provisions  of  Sec¬ 
tion  6(b)  (5)  of  the  Act,  which  mandates 
that  the  rules  of  a  national  securities  ex¬ 
change  be  designed  to  protect  Investors 
and  the  public  interest 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed  rule 
change. 

The  Amex  has  determined  that  no  bur¬ 
den  on  competition  will  be  Imposed  by 
the  proposed  rule  change. 

On  or  before  July  7,  1977,  or  within 
such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons 
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NOTICES 


for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self-regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  (6)  copies  thereof  with 
the  Secretary  of  the  Commission,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted 
within  21  days  of  the  date  of  this  pub¬ 
lication.  *  ^ 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-15583  Filed  6-1-77:8:45  am) 


[Release  No.  588;  803-3] 

HARBINE  FINANCIAL  SERVICE 

Notice  of  and  Order  for  Hearing  on 
Application 

May  24, 1977. 

Notice  is  hereby  given  that  Harbine 
Financial  Service,  112  Roosevelt  Street, 
Closter,  New  Jersey  07624  (“Applicant”) , 
a  sole  proprietorship  registered  as  an 
investment  adviser  under  the  Investment 
Advisers  Act  of  1940  (“Act”),  filed  on 
July  13,  1976  an  application  pursuant 
to  Section  206A  of  the  Act  for  an  order 
of  the  Commission  exempting  it  from 
Section  205(1)  of  the  Act  and  the  rules 
thereunder  in  connection  with  a  pro¬ 
posed  fee  schedule  which  would  be  based 
in  part  on  Applicant’s  receiving  a  por¬ 
tion  of  the  capital  gains  upon  its  clients’ 
funds.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  -  contained  therein,  which  are 
summarized  below. 

Section  205(1)  of  the  Act,  in  pertinent 
part,  prohibits  an  investment  adviser 
from  entering  into  or  performing  any 
investment  advisory  contract  which  pro¬ 
vides  for  compensation  to  the  investment 
adviser  on  the  basis  of  a  share  of  the 
capital  gains  upon  or  the  capital  ap¬ 
preciation  of  the  funds  or  any  portion 
of  the  funds  of  a  client. 

Applicant,  which  manages  investment 
advisory  accounts  for  clients  based  on 
the  clients’  individual  needs,  has  filed 
this  application  seeking  the  exemption 
from  Section  205(1)  and  the  rules  there¬ 


under  necessary  to  permit  it  to  use  a 
fee  schedule  which  requires  certain  of 
Applicant’s  clients  to  pay  Applicant  an 
advisory  fee  ranging  from  15%  to  45% 
of  the  client’s  net  earnings,  which  are 
defined  to  Include  both  the  capital  gains 
and  the  dividends  upon  the  client’s 
portfolio.  The  fee  percentage  varies 
based  on  the  particular  investment  plan 
the  client  selects. 

Applicant  represents  that  it  does  not 
believe  that  it  has  earned  a  fee  unless 
its  clients  have  profited  from  its  recom¬ 
mendations  and  that  a  fee  based  on  the 
client’s  net  earnings  is  therefore  ap¬ 
propriate.  Applicant  also  believes  that  an 
investment  adviser  will  be  more  con¬ 
scientious  about  its  advisory  activities  if 
its  receipt  of  an  advisory  fee  is  con¬ 
tingent  on  the  success  of  its  clients’ 
investments. 

Applicant  further  represents  that  it 
has  no  intention  of  engaging  in  specula¬ 
tive  investments  on  behalf  of  its  clients 
and  that  it  believes  that  the  Commission 
should  permit  investors  to  enter  into 
any  type  of  compensation  arrangements 
with  their  investment  adviser  as  long  as 
they  do  so  voluntarily.  Accordingly,  Ap¬ 
plicant  has  filed  an  application  pursuant 
to  Section  206A  of  the  Act  for  an  ex¬ 
emption  from  Section  205(1)  of  the  Act 
and  the  rules  thereunder.  Section  206A  of 
the  Act  provides  that: 

The  Commission,  by  rules  and  regula¬ 
tions,  upon  its  own  motion,  or  by  order 
upon  application,  may  conditionally  or  un¬ 
conditionally  exempt  any  person  or  transac¬ 
tion,  or  any  class  or  classes  of  persons,  or 
transactions,  from  any  provision  or  provi¬ 
sions  of  this  title  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  this  title. 

It  appears  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application.  Accordingly, 

It  is  ordered,  Pursuant  to  Section 
211(c),  that  a  hearing  on  the  aforesaid 
application  under  the  applicable  provi¬ 
sions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  the 
29th  day  of  June  1977  at  10  a.m.,  in 
the  offices  of  the  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person, 
other  than  the  Applicant,  desiring  to  be 
heard  or  otherwise  wishing  to  participate 
in  the  proceeding  is  directed  to  file  with 
the  Secretary  of  the  Commission,  on  or 
before  the  27th  day  of  June  1977,  his  re¬ 
quest  pursuant  to  Rule  9(c)  of  the  Com¬ 
mission’s  Rules  of  Practice.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
noted  above,  and  proof  of  service  (by 
affidavit,  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request. 

It  is  further  ordered,  That  any  officer 
or  officers  of  the  Commission  to  be 


designated  by  it  for  the  purpose  shall 
preside  at  said  hearing.  The  officer  so 
designated  is  hereby  authorized  to  exer¬ 
cise  all  the  powers  granted  to  the  Com¬ 
mission  under  Sections  209(b)  and  212 
of  the  Act,  and  to  a  hearing  officer  under 
the  Commission’s  Rules  of  Practice. 

The  Division  of  Investment  Manage¬ 
ment  has  advised  the  Commission  that 
it  has  made  a  preliminary  examination 
of  the  application,  and  that  upon  the 
basis  thereof  the  following  matters  are 
presented  for  consideration  without 
prejudice  to  its  specifying  additional 
matters  upon  further  examination: 

(1)  Whether  Section  205(1)  of  the  Act 
and  the  rules  thereunder  permit  Appli¬ 
cant  to  use  its  proposed  fee  schedule; 
and 

<2)  Whether  the  requested  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters,  and 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Order  by  certified  mail  to 
the  Applicant,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  Order  in  the  Federal  Register,  and 
that  a  summary  of  the  Order  shall  be 
included  in  the  “SEC  News  Digest’’  and 
that  a  copy  of  this  Order  shall  be  pub¬ 
lished  in  the  “SEC  Docket.” 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-15576  Filed  6-1-77:8:45  am) 


[Release  No.  9777;  812-4070) 

M.  KIMELMAN  &  CO. 

Notice  and  Order  for  Hearing  on 
Application 

May  24,  1977. 

Notice  is  hereby  given  that  M.  Kimel- 
man  &  Co.,  20  Exchange  Place,  New 
York,  New  York  10005  (“Applicant”),  a 
broker-dealer  registered  with  the  Com¬ 
mission  pursuant  to  Section  15(b)  of  the 
Securities  Exchange  Act  of  1934,  filed  an 
application  on  December  27,  1976,  and 
amendments  thereto  on  April  4, 1977  and 
May  9,  1977,  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”),  for  an  order  exempting  from 
the  provisions  of  Section  17(e)  of  the 
Act,  a  proposed  receipt  by  it  of  a  finder’s 
fee  of  $750,000  from  Talley  Industries. 
Inc.  (“Industries”),  allegedly  earned  by 
Applicant  in  connection  with  a  merger 
in  May,  1970,  of  Industries  and  Gen¬ 
eral  Time  Corporation  (“General 
Time”) .  At  times  relevant  hereto, 
American  Investors  Fund,  Inc.  (“Fund”) , 
registered  under  the  Act  as  a  diversified 
open-end  management  investment  com¬ 
pany,  was  an  affiliated  person  of  Indus¬ 
tries,  one  of  whose  directors  was  a  lim¬ 
ited  partner  of  Applicant.  All  Interested 
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persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that  It  Is  a  New  York 
limited  partnership  consisting  of  four 
general  partners,  Including  Michael 
Kimelman,  and  one  limited  partner, 
Oscar  Kimelman  (Michael  Kimelman's 
father),  who  was,  from  1861  until  Au¬ 
gust,  1969,  a  director  of  Industries.  Ap¬ 
plicant  represents  that,  as  part  of  its 
conduct  in  the  investment  banking  and 
general  securities  business,  it  has,  from 
time  to  time  prior  to  the  transaction 
which  is  the  subject  of  this  application, 
made  presentations  of  investment  and 
acquisition  opportunities  to  corporations, 
with  a  view  toward  earning  a  finder’s  fee. 

According  to  the  application,  the  gen¬ 
eral  partners  and  an  employee  of  Ap¬ 
plicant  collaborated  In  October,  1967,  on 
an  extensive  analysis  of  General  Time’s 
business  operations,  capital  structure, 
financial  situation,  and  growth  potential 
and.  In  December,  1967,  Michael  Kimel¬ 
man  recommended  the  stock  of  General 
Time  to  Franz  G.  Talley  (“Talley”), 
president  of  Industries,  for  considera¬ 
tion  as  an  Investment  and  merger  pos¬ 
sibility  for  Industries.  Applicant  repre¬ 
sents  that  there  was  at  that  time  a 
mutual  understanding  between  Michael 
Kimelman  and  Talley  that  a  finder’s  fee 
would  be  payable  to  Applicant  If  General 
Time  was  acquired  by,  or  merged  Into, 
Industries.  Applicant  states  that,  on  Jan¬ 
uary  3,  1968,  after  Talley  notified  Mi¬ 
chael  Kimelman  that  the  Fund  was  In¬ 
terested  In  learning  about  General  Time, 
Michael  Kimelman  and  another  general 
partner  of  Applicant  made  a  presenta¬ 
tion  to  George  A.  Chestnutt,  Jr.  (“Chest- 
nutt”) ,  president  of  the  Fund  and  presi¬ 
dent  of  Chestnutt  Corporation,  the 
Fund’s  Investment  adviser,  concerning 
the  Investment  potential  of  General 
Time. 

According  to  Applicant,  Industries 
placed  an  Initial  order  for  the  purchase 
of  General  Time  shares  on  December  26, 
1967,  and  the  Fund  placed  a  similar  Ini¬ 
tial  order  on  January  5,  1968.  Applicant 
states  that  between  January  5,  1968,  and 
February  15,  1968,  Applicant  filled  the 
Fund’s  order,  acquiring  210,000  shares  of 
General  Time  at  an  average  price  of 
$28.49  per  share;  that  Industries  ac¬ 
quired  a  net  total  of  191,500  shares  of 
General  Time  between  December  26, 
1967,  and  February  23,  1968,  at  an  aver¬ 
age  price  of  $36.15  per  share,  also 
through  Applicant  as  broker.  Applicant 
states  further  (1)  that  all  purchases 
were  executed  on  the  New  York  Stock 
Exchange,  and  (2)  that  It  received,  In 
connection  with  all  such  purchases,  the 
usual  and  customary  brokerage  com¬ 
missions  which,  at  that  time,  were  at  a 
fixed  rate. 

On  April  19,  1968,  the  Commission  Is¬ 
sued  an  opinion  concluding  that  the 
Fund  and  Industries,  an  affiliate  of  the 
Fund  by  reason  of  the  Fund’s  ownership 
of  more  than  5%  industries’  stock,  had 
entered  Into  a  Joint  arrangement  In  vio¬ 
lation  of  Section  17(d)  of  the  Act  by 


NOTICES 

reason  of  the  aforementioned  concur¬ 
rent  acquisitions,  both,  of  General  Time 
stock  (Investment  Company  Act  Release 
No.  5358,  April  19.  1968). 

Applicant  states  that  following  an  un¬ 
accepted  merger  proposal  by  Industries 
to  the  board  of  directors  of  General  Time 
on  February  19,  1968,  and  despite  a  pro¬ 
tracted  ensuing  period  of  litigation  cited 
by  Applicant,  (1)  proxies  were  solicited 
by,  among  others,  partners  of  Applicant. 
In  favor  of  the  election,  at  General 
Time’s  annual  shareholders  meeting,  of 
a  slate  of  directors  proposed  by  Indus¬ 
tries;  (2)  those  directors  were  elected  to 
the  board  of  General  Time  on  April  22, 
1968;  and  (3)  In  May,  1970,  General 
Time  and  Industries  merged.  Applicant 
states  its  belief  that,  as  a  result,  the 
Fund  received  shares  of  Industries  in  ex¬ 
change  for  Its  previously  accumulated 
233,396  shares  of  General  Time,  In  ac¬ 
cordance  with  a  previous  order  of  the 
Commission  exempting  the  Industries - 
General  Time  merger  from  the  provi¬ 
sions  of  Section  17(a)  of  the  Act. 

Applicant  represents  that  In  February, 
1969,  after  Industries  had  gained  control 
of  General  Time  but  prior  to  the  merger, 
Michael  Kimelman  and  Talley  agreed 
that  the  amount  of  the  finder’s  fee 
should  be  $750,000,  which  amount  was 
subsequently  approved  by  Industries’ 
board  of  directors. 

Section  2(a)(3)  of  the  Act  Includes, 
within  the  definition  of  “affiliated  per¬ 
son”  of  another  person,  (1)  any  person 
more  than  five  percent  of  whose  voting 
securities  are  owned  by  such  other  per¬ 
son,  and  (2)  any  director,  partner  or  co¬ 
partner  of  such  other  person.  Thus,  at 
the  time  when  Applicant  states  that  It 
(1)  performed  the  services  for  which  It 
now  seeks  the  finder’s  fee,  and  (2)  nego¬ 
tiated  the  amount  of  that  fee,  Oscar 
Kimelman  was  an  affiliated  person  of  an 
affiliated  person  (Industries)  of  the 
Fund. 

Section  17(e)(1)  of  the  Act  provides, 
in  part,  that  It  Is  unlawful  for  an  affili¬ 
ated  person  of  an  affiliated  person  of  a 
registered  Investment  company,  acting 
as  agent,  to  accept  from  any  source  any 
compensation  for  the  sale  of  property  to 
or  for  such  registered  company.  As  pre¬ 
viously  noted,  the  merger  of  Industries 
and  General  Time,  In  connection  with 
which  Applicant  seeks  Its  fee,  resulted  In 
the  acquisition  by  the  Fund  of  shares  of 
Industries  In  exchange  for  Its  shares  of 
General  Time.  However,  Applicant  as¬ 
serts  that  Oscar  Kimelman  has  re¬ 
nounced  his  right  to  receive,  and  will  not 
receive,  any  portion  of  the  proposed  find¬ 
er’s  fee. 

Applicant  states  its  belief  that.  In  con¬ 
nection  with  Industries’  proposed  proxy 
materials  dated  April  16,  1970,  the  staff 
of  the  Commission  raised  a  question  as 
to  whether  receipt  by  Applicant  of  the 
proposed  fee  would  violate  Section  17(e) 
and  that,  accordingly.  Industries,  with 
the  acquiescence  of  Applicant,  stated  In 
that  proxy  material  that  Applicant 
would  not  accept  payment  of  the  fee 
absent  a  determination  by  “an  appro¬ 
priate  tribunal”  that  receipt  of  the  fee 
by  Applicant  would  not  contravene  Sec- 
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tion  17(e).  Applicant  does  not  concede 
that  Section  17(e)  would  prohibit  the 
proposed  receipt  by  It  of  the  finder’s  fee ; 
however.  It  states  that  It  has  filed  the 
application  in  order  to  exempt  that  pro¬ 
posed  receipt  from  the  provisions  of  Sec¬ 
tion  17(e)  to  the  extent  that  Section 
might  be  applicable  and  to  meet  the 
aforementioned  condition  In  Industries' 
proxy  material. 

Applicant  asserts  that  the  terms  of  the 
agreement  under  which  it  would  receive 
the  proposed  finder’s  fee  of  $750,000  are 
fair  and  reasonable  and  do  not  Involve 
overreaching.  It  states  that  the  fee  was 
negotiated  at  arm’s  length  by  Talley  and 
Michael  Kimelman.  that  Oscar  Kimel¬ 
man  did  not  participate  in  any  such 
negotiations  and  did  not  participate  in 
the  approval  of  the  payment  of  the  fee 
by  Industries’  board  of  directors,  and 
that  the  fee  represents  reasonable  com¬ 
pensation  for  the  Investment  service  per¬ 
formed  by  Applicant  for  Industries.  Ac¬ 
cording  to  the  application,  the  amount 
of  the  fee  was  fixed  by  reference  to  the 
total  market  value  of  the  General  Time 
shares  outstanding  at  the  time  of  the 
negotiation  of  the  agreement,  rather 
than  as  of  the  date  of  the  anticipated 
merger,  because  Talley  feared  that  the 
market  value  of  General  Time  shares 
would  continue  to  rise.  Setting  a  value  of 
$40  per  share  of  General  Time,  slightly 
less  than  the  month’s  average  market 
value  at  the  time  of  approximately  $45, 
the  total  value  of  the  outstanding  Gen¬ 
eral  Time  stock  was  calculated  by  Ap¬ 
plicant  to  be  $100,000,000.  Applicant 
asserts  that  the  proposed  finder’s  fee  of 
$750,000,  which  does  not  bear  Interest,  Is 
lower  than  would  have  been  customary 
through  application  of  what  is  described 
as  the  “5— 4-3-2-1”  formula:  Five  per¬ 
cent  of  the  first  million  dollars  of  the  ac¬ 
quisition  price,  four  percent  of  the  sec¬ 
ond  million  dollars,  and  so  on  to  one 
percent  of  the  excess  over  five  million 
dollars.  Application  of  this  formula 
would  have,  Applicant  states,  produced  a 
calculated  fee  of  $1.1  million.  Accord¬ 
ing  to  the  application,  the  proposed 
amount  of  the  fee  reflects  the  fact  that 
Applicant  had  received  $88,000  In  bro-. 
kerage.  In  the  course  of  Its  business,  for 
its  purchases  of  General  Time  shares  for 
Industries. 

Applicant  asserts  that  It  performed 
extensive  services  In  return  for  which  it 
seeks  Its  fee.  Including  (1)  the  prepara¬ 
tion  of  an  extensive  analysis  of  General 
Time's  business  operations,  capital 
structure,  financial  situation  and 
growth  potential;  (2)  visits  to  General 
Time’s  facilities;  (3)  meetings  with  that 
company’s  management;  (4)  prepara¬ 
tion  and  submission  of  Industries  of  a 
“confidential  memorandum”  analyzing 
General  Time  as  a  merger  candidate; 
and  (5)  extensive  conversation  with  In¬ 
dustries’  personnel  regarding  General 
Time. 

Finally,  Applicant  asserts  that  It  did 
not  violate  Section  17(d)  in  the  afore¬ 
mentioned  Joint  acquisition  of  General 
Time  stock  by  Industries  and  the  Fund; 
that  it  was  not  a  party  to  any  agreement 
which  might  have  been  reached  by  the 
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Fund  and  Industries  to  act  in  concert  in 
such  joint  acquisition;  that  Applicant 
never  discussed  the  possibility  of  a  Gen¬ 
eral  Time-Industries  merger  with  rep¬ 
resentatives  of  the  Fund,  and  that  Mi¬ 
chael  Kimelman  did  not  learn  until  sev¬ 
eral  weeks  after  January  3,  1968  (the 
date  of  Applicant’s  presentation  to 
Chestnutt  of  the  Investment  potential 
of  General  Time),  that  Industries  had 
decided  to  undertake  the  acquisition  of 
General  Time.) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person  or  transaction  from  any  provi¬ 
sion  of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purpose 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  ap¬ 
plication: 

It  is  ordered,  Pursuant  to  Section  40 
(a)  of  the  Act,  that  a  faring  on  the 
aforesaid  application  under  the  applica¬ 
ble  provisions  of  the  Act  and  the  Rules 
of  the  Commission  thereunder  be  held 
on  July  18,  1977,  at  10  ajn.,  in  Room 
858,  at  the  offices  of  the  Securities  and 
Exchange  Commission,  500  North  Cap¬ 
itol  Street  NW„  Washington.  D.C. 
20549. 

Any  person  other  than  the  Applicant 
desiring  to  be  heard  or  otherwise  wish¬ 
ing  to  participate  in  this  proceeding  is 
requested  to  file  with  the  Secretary  of 
the  Commission,  on  or  before  July  1, 
1977,  his  application  pursuant  to  Rule 
9(c)  of  the  Commission’s  rules  of  prac¬ 
tice  setting  forth  the  nature  and  extent 
of  his  interest  in  the  proceeding  and  any 
issues  of  law  or  fact  which  he  desires  to 
controvert  or  any  additional  issues 
which  he  deans  raised  by  this  Notice 
and  Order  or  by  such  application.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  noted  above,  and  proof  of 
such  service  (by  affidavit  or,  in  case  of 
an  attorney  at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  Persons  filing  an  application  to 
participate  or  be  heard  will  receive  no¬ 
tice  of  any  adjournment  of  the  hearing 
as  well  as  other  actions  of  the  Commis¬ 
sion  involving  the  subject  matter  of  this 
proceeding. 

It  is  further  ordered,  That  any  officer 
or  officers  of  the  Commission,  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  un¬ 
der  Sections  41  and  42(b)  of  the  Act 
and  to  an  Administrative  Law  Judge 
under  the  Commission's  Rules  of  Prac¬ 
tice. 

The  Division  of  Investment  Manage¬ 
ment  has  determined  that,  based  upon 
examination  of  the  application,  the 
following  matters  and  questions  are 
i  presented  for  consideration,  without 


prejudice  to  its  specifying  additional 
matters  and  questions  upon  further  ex¬ 
amination: 

(1)  Whether  the  terms  of  the  proposed 
transaction.  Including  the  consideration 
to  be  received,  are  fair  and  reasonable 
and  do  not  Involve  overreaching  on  the 
part  of  any  person  concerned ; 

(2)  Whether  the  proposed  transaction 
is  consistent  with  the  general  purposes  of 
the  Act;  and 

(3)  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  to  exempt  the 
proposed  receipt  of  the  finder’s  fee  from 
the  provisions  of  Section  17(e)  of  the 
Act,  particularly  in  view  of  (1)  the  role 
of  Applicant  as  broker  for  both  the  Fund 
and  Industries  in  their  1968  acquisition 
of  General  Time  stock,  and  (2)  the  fact 
that  such  acquisition  has  previously  been 
determined  to  have  violated  Section  17 
(d)  of  the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certified 
mail  to  M.  Kimelman  &  Co.  at  the  ad¬ 
dress  noted  hereinabove,  that  notice  to 
all  other  persons  be  given  by  publica¬ 
tion  of  this  Notice  and  Order  in  the  “SEC 
Docket,”  and  that  an  announcement  of 
the  aforesaid  hearing  shall  be  included 
in  the  “SEC  News  Digest.” 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-15577  Filed  6-1-77:8:45  am] 


|  Release  No.  13570;  SR^MSE-77-7] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

Mat  26,  1977. 

On  March  28,  1977,  the  Midwest  Stock 
Exchange,  Incorporated,  120  South  La¬ 
Salle  Street,  Chicago,  Illinois  60603 
(“MSE”),  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (the  “Act"), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  effect  a  change  in  the  execu¬ 
tion  procedure  for  dual  issue  odd -lot 
market  orders  from  a  nex^sale  basis  to 
a  last  sale  basis. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13417,  (March  30.  1977) )  and  the  publi¬ 
cation  in  the  Federal  Register  (42  FR 
18676  (April  8, 1977) ). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchange,  and  in  par¬ 


ticular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Com¬ 
mission  on  March  7,  1977,  be,  and  it 
hereby  is, approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

| FR  Doc.77-15573  Filed  6-1-77:8:45  am] 


[Release  No.  13568;  SR-NYSE-76-57 ] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
May  23,  1977. 

On  November  26,  1976,  the  New  York 
Stock  Exchange.  11  Wall  Street,  New 
York,  New  York  10005,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Secu¬ 
rities  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  proposed  amendments 
will  redefine  the  term  “percentage  order” 
and  include  new  procedures  within  the 
rules  of  the  Exchange  to  facilitate  the 
handling  of  such  orders. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi¬ 
cation  of  a  Commission  Release  (Secu- 
rites  Exchange  Act  Release  No.  13040 
(December  3,  1976))  and  by  publication 
in  the  Federal  Register  (41  FR  55013 
(December  16, 1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6,  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  November  26,  1976,  be,  and 
it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-15578  Filed  6-l-77;8:45  am] 


PACIFIC  STOCK  EXCHANGE,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May  24,  1977. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com¬ 
pany  as  set  forth  below,  which  security 
Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
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Houston  Industries,  Inc.,  Pile  No.  7-4946, 

common  stock,  no  psr  value. 

Upon  receipt  of  a  request,  on  or  before 
June  9,  1977,  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  In  which  he  is 
Interested,  the  nature  of  the  interest  of 
the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or 
any  additional  facts  bearing  cm  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  cm  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  .to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

| PR  Doc.77-15679  Plied  6-l-77;8:45  ami 


[Release  No.  84-18606;  Pile  No. 

SR- PSE- 77-10  ] 

PACIFIC  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  April  20,  1977,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  or  the  Terms 
or  Substance  or  the  Proposed  Rule 
Change 

Ihe  Pacific  Stock  Exchange  Incor¬ 
porated  ("PSE”)  hereby  requests  to 
amend  Sections  40  (Commentary  .01), 
57,  58,  79(b)(2),  and  79  (Commentary 
.02)  of  Rule  VI,  Floor  Procedure  Advice 
D-8,  Item  No.  17  of  the  PSE  Floor  Cita¬ 
tion,  and  the  Definitions  Section  of  the 
Rules  of  Its  Board  of  Governors  by 
amending  Section  l(m)  and  adding  Sec¬ 
tions  l(s)  and  l(t)  as  follows  (brackets 
Indicate  deletions  and  italics  Indicate 
additions) : 

Rule  VI.  Exchange  Options  Trading  Must 
Give  Up  Clearing  Member 

Sec.  40.  For  each  transaction  in  which  he 
participates,  a  member  must  Immediately 
give  up  the  name  of  the  clearing  member 
through  whan  the  transaction  wUl  be 
cleared.  If  there  la  a  subsequent  change  In 
Identity  of  the  clearing  member  through 
whom  a  transaction  will  be  cleared,  the 
member  must,  as  promptly  as  possible,  re¬ 
port  such  change  to  the  clearing  member  on 
the  other  side  of  the  transaction. 


NOTICES 

Commentary 

01  The  Options  Floor  Trading  Commit¬ 
tee  has  determined  this  Section  should  not 
be  applicable  to  Market  Maker  transactions. 

CERTAIN  TYPES  OF  ORDERS  DEFINED 

Sec.  67.  (c)  Contingency  order.  A  con¬ 
tingency  order  la  a  limit  or  market  order 
to  buy  or  aeU  that  la  contingent  upon  a 
condition  being  satisfied  while  the  order  la 
at  the  poet. 

(1)  Stop-limit  order.  A  stop-limit  order  la 
a  contingency  order  to  buy  or  sell  at  a  lim¬ 
ited  price  when  the  market  fa  a  particular 
option  contract  reaches  a  specified  price.  A 
stop-limit  order  to  buy  becomes  a  limit  order 
when  the  option  contract  trades  at  or  above 
the  stop-price.  A  stop-limit  order  to  sell  be¬ 
comes  a  limit  order  when  the  option  contract 
trades  at  or  below  the  stop  price. 

(2)  Stop  ( stop-loss )  order.  A  stop  order 
la  a  contingency  order  to  buy  or  sell  sohen 
the  market  for  •  particular  option  contract 
reaches  a  specified  price.  A  stop  order  to  buy 
becomes  a  market  order  when  the  option  con¬ 
tract  trades  at  or  above  the  stop  price.  A 
stop  order  to  sell  becomes  a  market  order 
when  the  option  contract  trades  at  or  below 
the  stop  price. 

ACCOMMODATION  LIQUIDATIONS 

Sac.  68.  [Cabinet  trading]  Trading  under 
the  foUowlng  terms  and  conditions  shall  be 
available  for  closing  transactions  only  In  each 
series  of  option  contracts  open  fa  trading 
on  the  Exchange: 

(1)  Trading  shall  be  conducted  In  ac¬ 
cordance  with  other  Exchange  Rules  except 
as  otherwise  provided  herein. 

(U)  [Only  limit]  limit  orders  labeled  at 
a  price  of  [91  per  contract  may]  lc  per  share 
at  option  must  be  placed  [In  the  cabinet] 
with  the  Order  Book  Official. 

(Ill)  Orders  may  be  placed  fa  customer, 
firm  and  Market  Maker  accounts,  with  priori¬ 
ty  baaed  upon  the  sequence  In  which  such 
orders  are  placed  [In  cabinet]  with  the  Order 
Book  Official.  The  split  price  prlaity  provi¬ 
sions  of  Section  61  shall  not  apply. 

(lv)  Martlet  Makers  shall  not  be  subjected 
to  the  requirements  of  Section  79  for  orders 
placed  pursuant  to  this  Section. 

(v)  The  Order  Book  Official  appointed  to 
each  class  of  option  shall  be  responsible  for 
[  the  cabinet]  14  orders  t or  that  dam.  All  bids 
and  offers  must  be  submitted  to  the  Order 
Book  Official  in  writing,  and  displayed  as 
such  in  accordance  with  Section  69,  and 
the  Order  Book  Official  shall  effect  all 
[cabinet]  such  transactions  during  the  day 
by  matching  such  aders  placed  with  him. 

(vi)  All  transactions  at  a  price  of  14  per 
share  at  option  shall  be  reported  to  the  Ex¬ 
change  following  the  close  each  business 
day. 

Commentary 

Dl  An  Order  Book  Official  who  receives  a 
closing  buy  order  for  14  per  share  at  option 
shall  attempt  to  execute  the  order  against 
any  If  closing  sell  orders  in  his  possession. 
If  any  part  of  the  buy  order  cannot  be  im¬ 
mediately  executed  the  Order  Book  Official 
shall  display  the  If  bid. 

Upon  receiving  a  closing  sell  order  for  If 
per  share  at  option  the  Order  Book  Official 
shall  attempt  to  execute  the  order  at  the 
best  price  available.  If  any  part  of  the  sell 
order  cannot  be  immediately  executed  the 
Order  Book  Official  shall  display  the  order 
as  a  If  offering.  However,  since  a  market  or 
a  tie  opening  buy  order  may  come  to  the 
market  place  next,  the  If  closing  sell  order 
should  be  filed  in  time  sequence  with  any 
order  to  sell  at  Vi«.  This  provides  the  ability 
to  execute  the  closing  sett  order  at  If  if  a 
closing  14  buy  order  arrives  next,  or  at  Ms  if 
an  opening  buy  order  arrives  next. 
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OBLIGATIONS  OF  MARKET  Mmm 

BK.  79. 

(b)  Appointment  as  a  Principal  Market 
Maker. 

(1)  No  change. 

(2)  Bidding  no  more  than  91  lower  and,' 
a  offering  no  more  than  91  higher  thm  the 
last  preceding  transaction  price  fa  the  par¬ 
ticular  option  contract.  However,  this  stand¬ 
ard  shall  not  ordinarily  apply  If  the  price  per 
share  (a  other  unit  of  trading)  of  the  un¬ 
derlying  security  has  changed  [by  more  than 
91]  since  the  last  preceding  transaction  fa 
the  particular  option  contract  [.]  ,  in  which 
event  a  Market-Maker  may  then  bid  no  lower 
than  or  offer  no  more  than  $ 1  plus  the  ag¬ 
gregate  change  in  the  price  per  share  (or 
other  unit  of  trading)  of  the  underlying  se¬ 
curity  since  the  time  of  the  last  preceding 
transaction  for  the'  particular  option  con¬ 
tract.  Nothing  in  this  subparagraph  (b)  (2) 
shall  oner  the  maximum  bid-ask  differen¬ 
tials  established  by  subparagraph  (b).(l)  of 
this  section. 

(3)  Whenever  in  the  judgement  of  two 
Floor  Officials  the  interest  of  maintaining  a 
fair  and  orderly  market  so  requires,  those 
Floor  Officials  may  toaive  the  requirements  of 
(b)  (2)  on  a  case  by  case  basis. 

Commentary 

.09  Pursuant  to  paragraph  (b)(1)  of  this 
Section,  the  Options  Floor  Trading  Com¬ 
mittee  has  adopted  the  following  .  bid -ask 
difflerentlal  guidelines:  Market  Makers  shall 
make  bids  and/or  offers  so  as  to  create  a  dif¬ 
ferential  between  the  highest  bid  and  the 
lowest  offer  In  each  series  of  no  more  than: 
%  when  the  last  sale  of  the  option  is.  $ 0.50 
or  less.  (4  when  the  last  sale  a  the  options  Is 
[910  a  lees.]  greater  than  90JS0  but  does  not 
exceed  $10.  \  when  the  last  sale  of  the  op¬ 
tions  Is  greater  than  910  [and  less  than]  but 
does  not  exceed  920.  1  when  the  last  sale  of 
the  option  Is  920  a  more. 

The  bld-ask  differentials  as  stated  above 
shall  apply  to  all  but  the  longest  term  op¬ 
tion  series  open  fa  trading  in  each  option 
class.  For  these  series,  the  bld-ask  differen¬ 
tial  shall  be  twice  that  stated  above. 

PSE  OPTIONS  FLOOR  PROCEDURE  ADVICE 

Subject :  Marking  Orders  To  Reflect  “Split” 
Transactions.  Reference  Is  made  to  Sections 
61  (a)  and  (b)  of  Rule  VI  which  permit  spe¬ 
cial  priorities  to  purchases  or  sales  under 
specified  conditions.  These  purchases  a  sales 
constitute  the  type  of  transactions  common¬ 
ly  referred  to  as  “splits”. 

In  order  that  such  transactions  may  be 
readily  Identified  In  the  event  of  subsequent 
questions  pertaining  to  prlaity,  the  Options 
Floor  Trading  Committee  requests  that  all 
members  effecting  “splits”  shall  so  indicate 
on  the  ticket  by  writing  the  word  “spilt”  next 
to  the  executed  price. 

In  addition,  trading  in  “ splits ”  will  be 
considered  as  contingent  orders,  and  there¬ 
fore  one  side  cannot  be  executed  without 
the  other. 

PACIFIC  STOCK  EXCHANGE  PLOOB  CITATION 

Codes  Fa  Violations  Appearing  On  Cita¬ 
tion  17.  Member  participated  In  [a  whisper 
trade  and/a  pre-arranged  trade]  an  im¬ 
properly  vocalized  trade. 

DEFINITIONS 

Sec.  1.  Whenever  and  wherever  used  herein 
unless  the  context  requires  otherwise,  the 
foUowlng  terms  shall  be  deemed  to  have  tba 
meanings  indicated: 

(m)  “Participant”  shall  mean  any  mem¬ 
ber,  allied  member,  partner,  or  oontrotMng 
person  [  approved  person,  stockholder  asso¬ 
ciate.  registered  employee  or  other  full-time 
employee)  of  a  member  organisation. 
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(s)  “Controlling  person**  shell  mwn  say 

person  directly  or  indirectly  controlling,  con¬ 
trolled  by  or  under  common  control  with  a 
member  organization  whether  by  contractual 
arrangement  or  otherwise,  provided  that  the 
right  to  exercise  investment  discretion  with 
respect  to  any  account,  without  more,  shall 
not  constitute  control.  A  person  shall  be 
presumed  to  control  another  person,  if  such 
person  has  a  right  to  participate  to  the  ex¬ 
tent  of  more  than  25  percent  in  the  profits 
of  such  other  person  or  owns  beneficially, 
directly  or  indirectly,  more  than  25  percent 
of  the  outstanding  voting  securities  of  such 
person. 

( t )  "Companion  person’’  shall  mean  any 
approved  person,  participant,  officer,  stock¬ 
holder  associate,  registered  employee,  or  any 
other  employee  of  a  member  organization. 

Exchange’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing  pro¬ 
posed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule  change 
Is  to  update  certain  provisions  and  proce¬ 
dures  in  Rule  VX,  Sections  40,  58,  and  79  and 
Floor  Procedure  Advice  D-8,  item  No.  17  of 
the  PSE  Floor  Citation,  and  the  Definitions 
Section  of  the  Rules  of  the  Board  of  Gov¬ 
ernors  of  PSE. 

The  proposed  rule  change,  by  updating 
certain  provisions  and  procedures  and  by 
defining  terms  presently  used  in  the  Rules 
of  the  PSE  but  which  are  now  undefined, 
contributes  to  the  ability  of  the  PSE  to  carry 
out  the  purposes  of  the  Act  and  to  enforce 
compliance  by  its  members  with  the  Act  and 
its  Rules. 

Comments  have  neither  been  solicited  nor 
received  from  members  on  the  proposed  rule 
change. 

The  proposed  rule  change  imposes  no  bur¬ 
den  upon  competition. 

Within  thirty-five  (35)  days  of  the  date 
of  publication  of  this  notice  In  the  Federal 
Register,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  ninety 
(90)  days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which  the 
abovementioned  self-regulatory  organization 
consents,  thfe  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sion  will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  abovemen¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  5, 
1977. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Mat  23.  1977. 

[FB  Doc.77-15683  FUed  6-1-77,8:45  am] 
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[Release  No.  34-13567;  File  No. 

SR— PSE-77-13  J 

PACIFIC  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change  By  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  UJS.C. 
78s(b)  (1).  as  amended  by  Pub.  L.  No.  94- 
29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  May  16,  1977,  the  above- 
mentioned  self -regulatory  organization 
filed  w^th  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange's  Statement  or  the  Terms  or 
Substance  or  the  Pkoposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  proposes  a  revision  to  its 
plan  for  options  trading  to  eliminate  the 
physical  wall  presently  separating  its  op¬ 
tions  trading  floor  from  its  equity  trad¬ 
ing  floor  in  San  Francisco. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows:  The 
proposed  rule  change  is  being  made  in 
order  to  further  the  integration  of  equity 
and  options  trading  on  PSE.  The  pro¬ 
posed  rule  change  would  facilitate  mem¬ 
bers  on  the  floor  effecting  transactions 
in  connection  with  both  options  and 
equities.  The  approval  to  act  as  a  floor 
broker  with  respect  to  options  would  still 
be  separate  from  the  approval  required 
to  act  as  a  floor  broker  with  respect  to 
equities,  and  separate  approvals  would 
be  required  to  act  as  a  market-maker 
with  respect  to  options  and  to  act  as  a 
market-maker  with  respect  to  equities. 

By  removing  an  artificial  barrier  to 
trading,  the  proposed  rule  change  facili¬ 
tates  competition  on  the  floor  of  PSE, 
and  contributes  to  the  removal  of  im¬ 
pediments  to  and  perfection  of  the 
mechanism  of  a  free  and  open  market. 

Comments  regarding  the  proposed  rule 
change  were  neither  ‘solicited  nor 
received. 

The  proposed  rule  change  does  not  im¬ 
pose  any  burden  on  competition.  Rather 
the  proposed  rule  change  would  remove 
a  physical  barrier  which  has  inhibited 
competition. 

On  or  before  August  1,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
*  if  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  malm  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
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to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  23, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  23,  1977. 

[FR  Doc.77-15581  FUed  6-1-77; 8: 45  am] 


[FUe  No.  3-5233] 

STANDARD  OIL  CO. 

Notice  of  Application  and  Opportunity  for 
Hearing 

May  26,  1977. 

In  the  matter  of  the  Standard  Oil 
Company  (an  Ohio  corporation)  File 
Nos.  2-52637  (22-8221),  2-58261  (22- 
9142).  Trust  Indenture  Act  of  1939  Sec¬ 
tion  310(b)  (1)01). 

Notice  is  hereby  given  that  the  Stand¬ 
ard  Oil  Company  (an  Ohio  corporation) 
(the  “Applicant”)  has  filed  an  applica¬ 
tion  under  clause  (ii)  of  Section  310(b) 
(1)  of  the  Trust  Indenture  Act  of  1939 
(the  “Act”)  for  a  finding  by  the  Securi¬ 
ties  and  Exchange  Commission  that  the 
trusteeships  of  Citibank,  N.A.  (“Citi¬ 
bank”)  under  two  indentures  which  are 
qualified  under  the  Act,  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
trustee  under  one  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in¬ 
ter  alia,  that  if  a  trustee  under  an  in¬ 
denture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  Interest  (as 
defined  in  the  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign.  Sub¬ 
section  (1)  of  this  Section  provides,  with 
certain  exceptions,  that  a  trustee  Is 
deemed  to  have  a  conflicting  interest  if  it 
is  acting  as  trustee  under  another  in¬ 
denture  of  the  same  obligor.  However, 
pursuant  to  clause  (11)  of  subsection  (1), 
there  may  be  excluded  from  the  opera¬ 
tion  of  this  provision  another  indenture 
or  indentures  under  which  other  securi¬ 
ties  of  such  obligor  are  outstanding.  If 
the  issuer  shall  have  sustained  the  bur¬ 
den  of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  indentures  is  not  so  likely  to  Involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

The  Applicant  alleges  that:  1.  Citibank 
has  entered  Into  an  Indenture  dated  as 
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of  February  1,  1975  (the  “Capital  In¬ 
denture")  with  Sohlo/BP  Trans  Alaska 
Pipeline  Finance  Inc.  (which  name  has 
since  been  changed  to  Sohlo/BP  Trans 
Alaska  Pipeline  Capital  Inc.) ,  a  Delaware 
corporation  (“Capital”),  pursuant  to 
which  there  have  been  Issued  $250,000,- 
000  principal  amount  of  Capital’s  8%% 
Notes  Due  1983  (the  “Capital  Notes”) 
and  under  which  Citibank  Is  acting  as 
Trustee.  The  Capital  Indenture  was  filed 
as  Exhibit  4(a)  to  Registration  State¬ 
ment  No.  2-82637  under  the  Securities 
Act  of  1933  and  has  been  qualified  under 
the  Act. 

2.  On  March  23,  1977  the  Applicant 
Issued  $250,000,000  principal  amount  of 
Its  8\%  Debentures  Due  2007  (the 
“Debentures”),  under  an  Indenture  (the 
“New  Indenture”)  dated  as  of  March 
15,  1977  and  between  the  Applicant  and 
Citibank,  Trustee.  The  New  Indenture 
was  filed  as  Exhibit  2  to  Registration 
Statement  No.  2-58261  filed  under  the 
Securities  Act  of  1933  and  has  been  qual¬ 
ified  under  the  Act. 

3.  Capital  is  owned  67.8%  by  Sohlo 
Pipe  Line  Company,  a  wholly-owned 
susldlary  of  the  Applicant  (“Sohlo  Pipe 
Line”),  and  32.2%  by  BP  Pipelines  Inc. 
(“BP  Pipelines”),  a  wholly-owned  sub¬ 
sidiary  of  The  British  Petroleum  Com¬ 
pany  Limited  (“BP”).  Simultaneously 
with  the  Issuance  and  sale  of  the  Capital 
Notes,  Capital  applied  the  proceeds 
thereof  to  the  purchase  of  a  note  of 
Sohlo  Pipe  Line  (the  “Sohlo  Pipe  Line 
Notes”)  In  a  principal  amount  equal  to 
67.8%  of  the  Capital  Notes  and  a  note 
of  BP  Pipelines  in  a  principal  amount 
equal  to  32.2%  of  the  Capital  Notes.  The 
Sohio  Pipe  Line  Note  is  guaranteed  by 
the  Applicant  and  has  been  pledged  to 
Citibank,  as  Trustee  under  the  Capital 
Indenture,  to  secure  payment  of  the 
Capital  Notes.  The  Capital  Notes  are 
also  secured  by  the  pledge  of  rights 
under  the  completion  agreement  and 
throughput  agreement  of  the  Applicant 
referred  to  below.  The  Applicant  is 
obligated  with  respect  to  67.8%  in  prin¬ 
cipal  amount  of  the  Capital  Notes 
pursuant  to  its  unsecured  guarantee  of 
the  Sohlo  Pipe  Line  Note  and  It  is  also 
committed  under  a  completion  agree¬ 
ment  and  a  throughput  agreement  with 
Sohlo  Pipe  Line  to  advance  funds  suf¬ 
ficient  to  enable  Sohlo  Pipe  Line  to  pay 
its  share  of  the  construction  costs  of 
its  Interest  in  the  Trans  Alaska  Pipe¬ 
line  System  and  all  of  its  flnannlal  ob¬ 
ligations,  Including  its  obligations  under 
the  Sohio  Pipe  Line  Note,  as  they  be¬ 
come  due.  BP  is  obligated  with  respect 
to  the  remaining  32.2%  in  principal 
amount  of  the  Capital  Notes. 

4.  No  default  has  at  any  time  existed 
under  either  the  Capital  Indenture  or 
the  New  Indenture.  The  Applicant’s  ob¬ 
ligations  in  respect  of  the  Capital  Notes 
and  the  Debentures  are  wholly  unsecured 
and  rank  on  a  parity  with  each  other. 
There  are  no  material  differences  be¬ 
tween  the  provisions  of  the  Capital  In¬ 
denture  and  the  New  Indenture  relating 
to  the  covenants  of  the  Applicant  which 
apply  to  the  future. 


5.  Such  differences  as  exist  between 
the  New  Indenture  and  the  Capital  In¬ 
denture  are  not  so  likely  to  Involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  In  the  public  interest  or 
for  the  protection  of  Investors  to  dis¬ 
qualify  Citibank  from  acting  as  Trustee 
under  one  of  the  said  Indentures. 

.  6.  Section  6.08(c)(1)  of  the  New  In¬ 
denture  contains  the  provision  per¬ 
mitted  by  the  proviso  of  Section  310(b) 
(1)  of  the  Act  and  specifically  permits 
Citibank  to  act  as  Trustee  under  the 
Capital  Indenture,  as  well  as  under  the 
New  Indenture.  Accordingly,  no  conflict 
Is  deemed  to  exist  under  the  New  In¬ 
denture,  which  has  been  qualified  under 
the  Act,  as  a  result  of  Citibank’s  acting 
as  Trustee  thereunder  and  under  the 
Capital  Indenture. 

7.  Section  8.09(c)  of  the  Capital  In¬ 
denture  provides  in  port  as  follows : 

(c)  For  the  purposes  of  this  Section  8.00 
the  Trustee  shall  be  deemed  to  have  a  con¬ 
flicting  interest  if:  (1)  the  Trustee  is  trustee 
under  another  Indenture  under  which  any 
other  securities,  or  certificates  of  Interest  or 
participation  In  any  other  securities,  of  an 
Obligor  are  outstanding,  unless  such  other 
indenture  is  a  collateral  trust  indenture  un¬ 
der  which  the  only  collateral  consists  of  the 
Notes;  Provided,  That  there  shall  be  ex¬ 
cluded  from  the  operation  of  this  paragraph 
any  other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of  in¬ 
terest  or  participation  in  other  securities,  of 
an  Obligor,  are  outstanding  if  such  Obligor 
shall  have  sustained  the  burden  of  proving, 
on  application  to  the  Securities  and  Ex¬ 
change  Commission  and  after  opportunity 
tor  hearing  thereon,  that  the  trusteeship 
under  this  Indenture  (Including  the  Note 
Purchase  Agreements)  and  such  other  in¬ 
denture  or  Indentures  is  not  so  likely  to  in¬ 
volve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  Interest  or 
for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one 
of  such  Indentures; " 

The  Applicant  Is  an  “Obligor”  as  de¬ 
fined  In  the  Capital  Indenture. 

8.  As  stated  above,  under  the  provi¬ 
sions  of  the  New  Indenture  no  conflict 
Is  deemed  to  exist  by  reason  of  Citi¬ 
bank’s  also  acting  as  Trustee  under  the 
Capital  Indenture.  However,  under  Sec¬ 
tion  8.09(c)  (1)  of  the  Capital  Indenture, 
Citibank  Is  deemed  to  have  a  conflicting 
Interest  because  It  Is  acting  as  Trustee 
under  the  New  Indenture  and  the  Capi¬ 
tal  Indenture,  unless  It  Is  deemed  not 
to  have  such  a  conflicting  Interest  by 
reason  of  a  finding  by  the  Commission 
after  an  opportunity  for  a  hearing  that 
Its  acting  as  Trustee  under  said  Inden¬ 
tures  Is  not  so  likely  to  Involve  a  mate¬ 
rial  conflict  of  Interest  as  to  make  It 
necessary  In  the  public  Interest  or  for 
the  protection  of  Investors  to  disqualify 
Citibank  from  so  acting. 

The  Applicant  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  Issues 
raised  by  said  application  and  (c)  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 


which  Is  a  public  document  cm  file  In 
the  offices  of  the  Commission  at  the 
Public  Reference  Room,  1100  L  Street, 
NW„  Washington  D.C. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
20,  1977,  request  In  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  Issue  an  order  granting  the  appli¬ 
cation,  upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  in  the  public  Interest  and 
the  Interest  of  Investors,  unless  a  hear¬ 
ing  Is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

Service  List 

Georg®  J.  Dunn,  Esq.,  Vice  President  and 
General  Counsel.  The  Standard  Oil  Com¬ 
pany,  Midland  Building,  Cleveland.  Ohio 
44116. 

John  R.  Miller,  Vice  President,  Finance,  The 
Standard  Oil  Company,  Midland  Building. 
Cleveland,  Ohio  44115. 

Karen  F.  Shanahan.  Legal  Department.  The 
Standard  Oil  Company,  Midland  Building 
Cleveland.  Ohio  44115. 

Richard  S.  Lasker.  Esq..  Shearman  &  Sterl¬ 
ing,  53  Wall  Street.  New  York.  New  York 
10005. 

[FR  Doc  77-15580  Filed  6-1-77,8:46  am) 


NATIONAL  MARKET  ADVISORY  BOARD 
Notice  of  Meeting 

This  is  to  give  notice,  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act.  5  U.S:C.  App.  1  10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  June  20  and 
21.  1977,  In  Room  776,  500  North  Capitol 
Street.  Washington,  D.C.,  and  on  July  18 
and  19  and  August  15  and  16,  1977,  at 
locations  to  be  determined  later.  Initial 
notice  of  the  June  meeting  was  published 
in  the  Federal  Register  on  April  1,  1977. 

The  summarized  agenda  for  the  July 
and  August  meetings  will  be  published 
in  the  Federal  Register  at  a  later  date 
The  summarized  agenda  for  the  June 
meeting  is  as  follows; 

1.  Discussion  of  regulation  of  special¬ 
ists  and  market  makers  in  light  of  the 
removal  of  off-board  trading  restric¬ 
tions. 

2.  Discussion  of  what  constitutes  an 
effective  composite  quotation  system  for 
listed  securities. 

3.  Discussion  of  a  broker’s  obligation 
to  obtain  “best  execution”  for  its  custo¬ 
mer. 

4.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board 
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Further  information  may  be  obtained 
by  writing  Martin  L.  Budd.  Executive 
Director,  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

Geohce  A.  Fitzsimmons, 

Secretary. 

May  20,  1977. 

|FR  Doc.77-15575  Filed  6-1  77:8:45  am] 


ADMINISTRATIS  CONFERENCE 
OF  THE  UNITED  STATES 

SELECT  COMMITTEE  ON  EX  PARTE 

COMMUNICATIONS  IN  RULEMAKING 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Se¬ 
lect  Committee  on  Ex  Parte  Communica¬ 
tions  In  Rulemaking  of  the  Administra¬ 
tive  Conference  of  the  United  States,  to 
be  held  at  2:30  p.m..  June  6,  1977  in  the 
offices  of  the  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW., 
Washington,  D.C. 

The  Committee  will  meet  to  consider 
organizational  matters  and  the  prepa¬ 
ration  of  a  report  and  proposed  recom¬ 
mendation  on  the  subject  of  treatment 
of  ex  parte  communications  to  agency 
officials  in  informal  rulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  are  requested 
to  notify  this  office  the  morning  of  the 
meeting.  The  Committee  Chairman  may, 
if  he  deems  it  appropriate,  permit  mem¬ 
bers  of  the  public  to  present  oral  state¬ 
ments  at  the  meeting;  any  member  of 
the  public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meeting. 

This  meeting  has  been  scheduled  on 
short  notice  because  of  the  need  for 
prompt  action  to  get  this  study  under 
way.  Any  Committee  decision  regarding 
the  content  of  a  proposed  recommenda¬ 
tion  will  be  subject  to  further  considera¬ 
tion  at  a  subsequent  Committee  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Richard 
K.  Berg  (202  )  254-7020.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Director. 

May  31,  1977. 

|FR  Doc.77-15821  Filed  6-l-77;9:09  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ASHLEY  TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Ashley  Tim¬ 
ber  Management  Plan,  Ashley  National 
Forest,  Utah/Wyoming.  The  Forest  Serv¬ 


ice  report  number  is  USDA-FS-DES 
(Adm)  R4-77-4. 

The  Ashely  National  Forest  Timber 
Management  Plan  describes  the  full 
range  of  timber  managemet  objectives 
and  activities  from  land  and  resources 
allocated  by  Ranger  District  Multiple  Use 
Plans.  The  timber  management  plan  re¬ 
flects  changes  in  potential  yield  resulting 
from  land  allocated  for  timber  manage¬ 
ment  in  these  revised  multiple  use  p  ans 
and  from  a  timber  resource  inventory 
conducted  in  1972.  While  the  proposed 
plan  is  based  on  the  1969-72  multiple  use 
plans,  it  is  consistent  with  management 
decisions  in  two  land  management  plans 
being  developed  and  the  Vernal  plan  ap¬ 
proved  in  1974. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  25,  1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations : 

USD  A,  Ftorest  Service,  South  Agriculture 

Bldg.,  Room  2230,  12th  St.  and  Independ¬ 
ence  Ave.,  SW.,  Washington,  D.C.  20250. 
Regional  Planning  &  Budget  Office,  USDA, 

Forest  Service,  Federal  Building,  Room 

4120,  324-2 5th  Street,  Ogden,  Utah  84401. 
Forest  Supervisor,  Ashley  National  Forest, 

437  East  Main  Street,  Vernal,  Utah  84078. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Robert  A.  Rowen,  Ashley  National 
Forest,  437  East  Main,  Vernal,  Utah 
34078. 

Copies  of  flic  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  Robert  A.  Rowen,  Ashley  Na¬ 
tional  Forest,  437  East  Main,  Vernal. 
Utah  84078. 

Comments  must  be  received  by  July 
25,  1977,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ¬ 
mental  statement. 

Dated:  May  25, 1977. 

Georgi  Robinson, 

Acting  Director, 
Regional  Planning  and  Budget. 

|FR  Doc.77-15617  Filed  6-1-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  29123,  Agreement  C.A3.  26622, 
Order  77-5-138] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares 

Issued  under  delegated  authority.  May 
25.  1977. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA) .  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

The  agreement  would  establish  add-on 
fare  levels  used  to  construct  through 
fares  between  Aleppo,  Syria  and  inter¬ 
national  points.  The  effect  of  this  action 
would  common-fare  Aleppo  with  Damas¬ 
cus,  to  reflect  the  recent  institution  of 
direct  international  service  for  Aleppo. 
The  agreement  has  direct  application 
in  air  transportation  insofar  as  it  in¬ 
volves  fares  to/from  United  States 
points,  and  it  will  herein  be  approved, 
provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously  im¬ 
posed  by  the  Board. 

Pursuant  to  authority  duly  delegated 
by  the  Board's  Regulations  14  CFR 
385.14,  it  is  not  found  that  Resolutions 
200,  JT12,  JT23(Mail  125)  005mm,  in¬ 
corporated  in  Agreement  CAB.  26622, 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act  insofar  as  they  have 
direct  application  in  air  transportation 
as  defined  by  the  Act,  provided  that  ap¬ 
proval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board. 

Accordingly,  it  is  ordered.  That:  Agree¬ 
ment  C.A.B.  26622  be  and  hereby  is  ap¬ 
proved  subject,  where  applicable,  to  con¬ 
ditions  previously  imposed  by  the  Board. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petition  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-15611  Filed  6-1-77:8:45  am] 


[Docket  29123.  Agreement  CA.B.  26623,  R-l 
and  R-2.  Agreement  CA.B.  26624,  R  l 
through  Rr-4,  Order  77-5-138] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 
Passenger  Fares 

Issued  under  delegated  authority 
May  25,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers. 
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foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA) .  The 
agreements  were  adopted  by  mail  vote 
and  have  been  assigned  the  above  C.A.B. 
agreement  numbers. 

The  agreements  would  amend  the  res¬ 
olutions  establishing  add-on  fare  levels 
used  to  construct  through  fares  between 
Interior  points  in  France  and  points  in 
the  Western  Hemisphere.  In  general, 
add-on  amounts  for  first-class  and  econ¬ 
omy-class  fares  from  Nice  and  Paris  to 
French  provincial  points  would  be  in¬ 
creased.  to  reflect  recent  Increases  in 
French  domestic  fares. 

We  will  approve  the  agreement  inso¬ 
far  as  the  fares  established  under  these 


Accordingly,  it  is  ordered,  That: 
Agreement  CAB.  26623,  R-l  and  R-2, 
and  Agreement  CAB.  26624,  R-l 
through  R-4,  be  and  hereby  are  ap¬ 
proved,  provided  that  approval  is  sub¬ 
ject,  where  applicable,  to  conditions 
previously  Imposed  by  the  Board. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri¬ 
od,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.77-16612  Filed  e-l-77;8:45  ami 


(Docket  30123,  Agreement  CAB.  26516,  R-l 
through  R-3,  Order  77-5-140] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Baggage  Matters 

Issued  under  delegated  authority 
May  26,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA) .  The 
agreement,  adopted  by  mall  vote,  has 
been  assigned  the  above  CAB.  agree¬ 
ment  number. 

The  agreement  would  set  forth  recom¬ 
mended  procedures,  which  are  not  bind- 


agreements  are  combinable  with  fares 
to/from  the  United  States  and  thus  have 
indirect  application  in  air  transportation 
as  defined  by  the  Act,  provided  that  ap¬ 
proval  is  subject,  where  applicable  to 
conditions  previously  Imposed  by  the 
Board. 

Pursuant  to  authority  duly  delegated  by 
the  Board’s  Regulations  14  CFR  385.14, 
It  Is  not  found  that  the  following  .resolu¬ 
tions,  Incorporated  In  the  agreements  In¬ 
dicated  and  which  have  Indirect  applica¬ 
tion  In  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act,  provided  that 
approval  Is  subject,  where  applicable,  to 
conditions  previously  Imposed  by  the 
Board: 


lng  upon  all  member  carriers,  to  follow 
when  a  passenger’s  free  baggage  allow¬ 
ance  Is  based  upon  number  of  pieces  of 
baggabe  rather  than  weight.  The  techni¬ 
cal  procedures  cover  alterations  to  flight- 
coupons,  involuntary  change  of  routing, 
pooling  of  free  allowances,  a  choice  of 
free  baggage  system  at  the  passenger’s 
option  for  those  tickets  issued  prior  to 
Implementation  of  the  piece  system,  and 
several  other  changes  to  existing  recom¬ 
mended  practices  to  facilitate  transfer 
from  a  weight-based  to  a  piece-based 
baggage  system.  We  will  approve  the 
agreement  Inasmuch  as  the  new  and 
changed  recommended  practices  repre¬ 
sent  changes  necessary  to  the  implemen¬ 
tation  of  the  piece-based  baggage  system 
recently  approved  by  the  Board  In 
Order  77-4-97,  April  20,  1977.  Our  ap¬ 
proval  of  course,  is  subject  to  all  condi¬ 
tions  set  forth  In  that  April  order. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  Regulations 
14  CFR  385.14,  It  Is  not  found  that  the 
following  recommended  practices,  In¬ 
corporated  In  Agreement  CAB.  26615 
as  Indicated,  are  adverse  to  the  public  in¬ 
terest  or  In  violation  of  the  Act  provided 
that  approval  Is  subject,  jus  may  be  ap¬ 
plicable,  to  conditions  laid  down  by 
Order  77-4-97. 

Agreement 


CAB. 

26615: 

IATA  resolution 

Rr-1 _ 

...  100  (Man  130)1008, 

200 

(Mall 

130)  1008, 

300 

(Mall  130)  1006. 

R-2 . 

100  (Mall 

130)  1303c, 

200 

(Mall 

130) 1303c, 

800 

(Mall  ISO)  1303c. 

R-3  _ 

...  100  (Mall 

130)1310, 

200 

(Man 

130)  1310, 

300 

(Mail  180)1810. 

Persons  entitled  to  petition  the  Board 
for  review  of  tills  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 


This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  77-15613  Filed  6-1-77:8:45  am| 


(Docket  23080-2.  Order  77-5  134] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES — PHASE  2 

Order  Fixing  Temporary  Mail  Rates 

Issued  under  delegated  authority  May 
25  1977. 

~  By  Order  77-5-47,  dated  May  11,  1977, 
the  Board  directed  all  Interested  persons, 
particularly  the  Postmaster  General  and 
all  carrier  parties  of  record  in  Docket 
23080-2,  to  show  cause  why  the  Board 
should  not  amend  its  temporary  rate 
order1  so  as  to  reflect  the  minimum 
chargeable  weight  and  pickup  and  deliv¬ 
ery  charges  proposed  in  the  show-cause 
order  for  LD-X  containers. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  person.  All  parties  have, 
therefore,  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board. 

Upon  consideration  of  the  record,  the 
findings  and  conclusions  set  forth  in  said 
Order  are  hereby  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  the  regulations  promulgated  in 
14  CFR  Part  302,  and  the  authority  duly 
delegated  by  the  Board  In  Its  Organiza¬ 
tion  Regulations,  14  CFR  385.16(g) ; 

It  is  ordered.  That:  1.  Subparagraphs 
(e)  and  (g)  of  ordering  paragraph  3  of 
Order  74-1-89,  January  16,  1974,.  be  and 
hereby  are  amended  by  changing  “LD- 
W”  in  the  columns  headed  “Container 
Type”  to  “LD-W/LD-X"; 

2.  The  temporary  service  mail  rates  es¬ 
tablished  herein  shall  be  paid  In  their  en¬ 
tirety  by  the  Postmaster  General  and 
«hiui  be  subject  to  retroactive  adjust¬ 
ment  as  may  be  required  by  the  order  es¬ 
tablishing  final  service  .mail  rates  in 
Docket  23080-2;  and 

3.  This  order  shall  be  served  upon  all 
parties  to  Docket  23080-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
do  so  within  ten  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 


'Order  74-1-80,  January  18,  1074,  aa 

amended 


Agreement 

CAB 


26623: 

R-l . 

R-2. . 

26624: 

R-l . 

R-2 . 

R-a . 

R-4 . 


Application 


054a  North  Atlantic  Normal  First-Class  Fares  (Amending) - -  1/2. 

064a  North  AUantic  Economy-Class  Fares  (Amending) .  1/2. 

064b  Mid  Atlantic  Normal  First -Class  F«xes  (Amending) .  . 1/2. 

064b  Mid  Atlantic  Economy-Class  Fares  (Amending) . 1/2. 

054c  Booth  Atlantic  Normal  First-Class  Fares  (Amending) . .  1/2. 

064c  South  Atlantic  Economy-Class  Fares  (Amending).. . 1/2. 
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gives  notice  that  It  will  review  this  order 
on  Its  own  motion. 

This  order  shall  be  published  In  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

•  Secretary. 

[FR  Doc.77-15610  Filed  6-l-77;8:45  am] 

CIVIL  RIGHTS  COMMISSION 

ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ5.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  1 :00  p.m.  and  will 
end  at  3:30  p.m.  on  June  23,  1977,  at  230 
South  Dearborn  Street,  Room  3280,  Chi¬ 
cago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago.  Il¬ 
linois  60604. 

The  purpose  of  this  meeting  is  to  de¬ 
velop  a  proposal  for  the  Chicago  school 
desegregation  project  by  the  Education 
Subcommittee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  DC.,  May  27, 
1977. 

John  I.  Binkley. 

Advisory  Committee 
Management  Otficer. 

|FR  Doc.77  15603  Filed  6-l-77;8:45  ami 


MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ5.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisors'  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10:00  a.m.  and 
will  end  at  5 :00  p.m.  on  June  17,  1977,  at 
the  Holiday  Inn,  175  and  Holland  Ave¬ 
nue,  Saginaw,  Michigan  48605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  con¬ 
tinue  discussion  of  future  projects  and 
receive  preliminary  information  cm 
Traverse  City  and  Indian  concerns  and 
monitor  local  HUD  programs  and  other 
business. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  27, 
1977. 

John  L  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-15604  Filed  6-1-77; 8: 45  ami 


NOTICES 


WISCONSIN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wiscon¬ 
sin  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1  pjn.  and 
will  end  at  5  p.m.  on  June  24,  1977,  at  the 
Madison  Concourse  Hotel,  1  West  Day- 
ton,  Madison,  Wisconsin  53703. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  Commission,  230  South  Dear¬ 
born  Street,  32nd  Floor,  Chicago,  Illi¬ 
nois  60604. 

The  purpose  of  this  meeting:  1.  State 
Advisory  Committee  functions  and  op¬ 
erations/commission  structure  and  op¬ 
erations;  2.  Role  of  Regional  Office  and 
3.  Discuss  and  priorities  civil  rights  is¬ 
sues. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  27, 
1977. 

John  I.  Binkley, 

Advisory  Committee  Management 

Officer. 


|  FR  Doc.77-15605  Filed  6-l-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ENDANGERED  SPECIES 

Receipt  of  Applications  for  Certificates  of 
Exemption 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  applied  in  due  form 
for  Certificates  of  Exemption  under  Pub. 
L.  94-359,  and  the  regulations  issued 
thereunder  (50  CFR  Part  222,  Subpart 
B) ,  to  engage  in  certain  commercial  ac¬ 
tivities  with  respect  to  pre-Act  endan¬ 
gered  species  parts  or  products. 

Applicants: 

1.  Phillip’s  Oift  Center,  Inc.  a/k/a,  Scrim¬ 
shaw  Handler  arts,  230  Commercial  Street, 
Province  town,  Massachusetts  02657. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3 -year  period. 

Commercial  activities  exempted:  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 
(ii)  The  prohibitions,  as  set  forth  in  sec¬ 
tion  9(a)(1)(E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter¬ 
state  or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  com¬ 
mercial  activity  any  such  species  part; 
(ill)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)(F)  of  the  Act,  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Port*  or  products  exempted:  Finished 
scrimshaw  products  to  be  made  from  ap¬ 
proximately  2,500  pounds  of  raw  whale 


teeth,  500  pounds  of  polished  whale 
teeth,  5,000  slices  of  whale  teeth  (3-4 
mm.  thick)  and  200,000  odd  shaped  pieces 
of  whale  teeth  (10-20  mm.  thick). 

X  Jerry  Howard  Williamson,  112  Southern 
Street,  Pensaoola,  Florida  32503. 

Period  of  Exemption:  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted:  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)  (1)  (E)  of  the  Act,  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce  by  any  means  whatso¬ 
ever  and  in  Die  course  of  commercial  ac¬ 
tivity  any  such  species  part;  (11)  The 
prohibition,  as  set  forth  in  section  9(a) 
(1)  (F)  of  the  Act,  to  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce  any 
such  species  part. 

Parts  or  products  exempted:  Finished 
scrimshaw  products  to  be  made  from 
approximately  408  raw  sperm  whale 
teeth. 

Written  comments  on  these  applica¬ 
tions  may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235  within  30  days  of  the  publi¬ 
cation  of  this  notice. 

*  Dated:  May  26, 1977. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management ,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.77-15628  Filed  6-1-77:8:45  am] 


NEW  ENGLAND  FISHERY  MANAGEMENT 

COUNCIL’S  SCIENTIFIC  AND  STATISTI¬ 
CAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  Scientific  and  Statistical  Com¬ 
mittee  of  the  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Fhib.  L. 
94-265). 

The  New  England  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
states  of  Maine,  New  Hampshire,  Mas¬ 
sachusetts,  Rhode  Island,  and  Connect¬ 
icut.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con¬ 
duct  public  hearings.  The  Scientific  and 
Statistical  Committee  assists  the  Coun¬ 
cil  in  the  development,  collection  and 
evaluation  of  such  statistical,  biological, 
economic,  social  and  other  scientific  in¬ 
formation  as  is  relevant  to  the  Council’s 
development  and  amendment  of  fiishery 
management  plans. 

The  meeting  of  the  Scientific  and 
Statistical  Committee  will  be  held  on 
June  21,  1977,  from  9:30  ajn.  to  4  p.nu 
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respectively,  at  the  New  England  Fishery 
Management  Council,  Peabody  Office 
Building,  One  Newbury  Street,  Peabody. 
Massachusetts.  The  meeting  may  be  ex¬ 
tended  or  shortened  depending  on  pro¬ 
gress  on  the  agenda. 

Proposed  Agenda 

1.  Review  of  Northwest  Atlantic  Stock  As¬ 
sessments. 

2.  Review  of  Status  of  Herring  Stocks. 

3.  Management  Objectives,  Herring,  Scal¬ 
lops  and  Whiting. 

4.  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
twenty  public  members  available  on  a 
first-come,  first-served  basis.  Members 
of  the  public  having  an  Interest  In  spec¬ 
ific  Items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  TO  receive  Informa¬ 
tion  on  changes,  If  any,  made  to  the 
agenda,  interested  members  of  the  pub¬ 
lic  should  contact;  on  or  about  June  10, 
1077 : 

Mr.  Spencer  Apollonlo,  Executive  Director, 

New  England  Fishery  Management  Coun¬ 
cil,  Peabody  Office  Building,  One  Newbury 

Street,  Peabody,  Massachusetts  01960,  617- 

536-6460. 

At  the  discretion  of  the  Council  and 
Its  Committees,  Interested  members  of 
the  public  may  be  permitted  to  speak 
at  times  which  will  allow  the  orderly 
conduct  of  business.  Interested  members 
of  the  public  who  wish  to  submit  written 
statements  should  do  so  by  addressing 
Spencer  Apollonlo  at  the  above  address. 
To  receive  due  consideration  and  facil¬ 
itate  Inclusion  of  these  comments  in  the 
record  of  the  -meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  May  31,  1977. 

WlNTRED  H.  MXIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.77-16807  Filed  6-l-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
SHORELINE  EROSION  ADVISORY  PANEL 
Open  Meeting 

Pursuant  to  Section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463) ,  notice  Is  hereby  given  of  a  meeting 
of  the  Shoreline  Erosion  Advisory  Panel 
on  23-24  June  1977. 

The  meeting  will  be  held  In  the  Shen¬ 
andoah  BC  Room  of  the  Ramada  Inn, 
1900  Fort  Myer  Drive,  Arlington  (Ross- 
lyn),  Virginia,  from  0830  hours  to  1630 
hours  on  23  June  and  from  0830  hours  to 
1245  hours  on  24  June  1977. 

The  meeting  will  be  devoted  to  pres¬ 
entations  on  Interlocking  concrete 
blocks  as  a  shore  protection  device;  on 
the  Low  Cost  Shore  Protection  Program 
at  the  Virginia  Institute  of  Marine  Sci¬ 
ences;  briefings  on  preliminary  plans  of 
the  San  Francisco,  Buffalo,  Charleston, 
Jacksonville,  Mobile,  and  Philadelphia 
Districts  and  discussions  by  the  Panel; 
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on  OCE  Guidance  to  the  Coastal  Engi¬ 
neering  Research  Center  and  the  Panel 
on  data  compilation  and  report  prepara¬ 
tion;  and  dissemination  of  Information 
discussion. 

Participation  by  the  public  Is  sched¬ 
uled  on  the  agenda  at  1530  hours  on  23 
June  1977. 

All  of  the  meeting  will  be  open  to  the 
public  subject  to  the  following  limita¬ 
tions: 

a.  As  the  seating  capacity  of  the  meet¬ 
ing  room  Is  limited.  It  Is  desired  that 
advance  notice  of  intent  to  attend  be 
provided.  This  will  assure  adequate  and 
appropriate  arrangements  for  all  attend¬ 
ants. 

b.  Written  statements,  to  be  made  a 
part  of  the  minutes,  may  be  submitted 
prior  to,  or  up  to  30  days,"  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule.  Inquiries  may.  be  addressed  to 
Colonel  John  H.  Cousins,  Executive  Sec¬ 
retary.  Shoreline  Erosion  Advisory  Panel. 
Kingman  Building,  Fort  Belvolr,  Virginia 
22060,  Telephone  325-7000. 

Dated:  May  18, 1977. 

By  authority  of  the  Secretary  of  the 
Army,  f 

Roms  D.  Smyth, 
Colonel,  United  States  Army  Di¬ 
rector,  Administrative  Man¬ 
agement. 

]FR  Doc .77-1 5663  Filed  8-1-77:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY,  TECHNOLOGY  UTILIZATION 
SUBCOMMITTEE 

Meeting 

May  27,  1977. 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act),  the  Technology  Utilization  Sub¬ 
committee  of  the  Advisory  Committee  on 
Geothermal  Energy  will  hold  Its  first 
meeting  an  Friday,  June  17,  1977,  from 
9:30  a.m.  to  4:30  pjn.,  Arizona- Nevada 
Room,  28th  floor,  Tishman  Building,  525 
Market  Street,  San  Francisco,  California. 
This  meeting  will  be  open  to  the  public. 
The  purpose  of  this  meeting  Is  to  review 
plans  and  activities  of  the  Division  of 
Geothermal  Energy,  U.S.  Energy  Re¬ 
search  and  Development  Administration; 
In  particular,  to  discuss  and  to  provide 
advice  on  programs  and  approaches  to 
effective  government-industry  coopera¬ 
tion  with  respect  to  technology  utiliza¬ 
tion  problems  In  the  development  of  geo¬ 
thermal  energy. 

The  tentative  agenda  for  the  meeting 
is  as  follows : 

9:30  am. — Introductory  remarks,  Ben  Holt, 
Chairman. 

9:46  a.m. — ERDA's  plana  for  1978  and  be¬ 
yond.  Ronald  8.  H.  Toma,  KRDA. 

11  ajn. — Discussion  of  utilization  experi¬ 
ments,  Jack  Thomas. 

12  noon — Lunch. 

1  p.m. — Discussion  of  hydrothermal  tech¬ 
nology  application,  Vasel  Roberts. 
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9  pm. — Discussion  of  advanced  technology 

application,  Glenn  Coury. 

3  pan. — Discussion  of  environmental  con¬ 
trol  studies,  Robert  Axtmann. 

4  pm. — Conclusions  and  recommendations, 

Ben  Holt. 

4:30  pm. — Adjourn. 

Practical  considerations  may  dictate  al¬ 
terations  In  the  above  agenda. 

This  will  be  a  working  meeting  and 
the  Chairman  is  empowered  to  conduct 
the  meeting  In  a  manner  that  In  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation 
In  agenda  Items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  June  8,  1977,  to  the  Direc¬ 
tor,  Division  of  Geothermal  Energy,  U  S. 
Energy  Research  and  Development  Ad¬ 
ministration,  20  Massachusetts  Avenue 
NW„  Washington,  D.C.  20545.  Comment 
shall  be  directly  relevant  to  the  above 
agenda  Items.  Minutes  of  the  meeting 
will  be  kept  open  for  30  days  for  the  re¬ 
ceipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  June  14, 1977,  to  the  Divi¬ 
sion  of  Geothermal  Energy,  Energy  Re¬ 
search  and  Development  Administration, 
Helen  Krupovlch  on  202-376-4904  be¬ 
tween  8:30  am.  and  5  p.m„  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub¬ 
committee  and  ERDA  officials  assigned  to 
participate  with  the  Subcommittee  In  its 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  erf  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  In  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  In  accord¬ 
ance  with  the  Federal  Advisory  Com¬ 
mittee  Act,  at  the  Energy  Research  and 
Development  Administration’s  Public 
Document  Room  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20545. 
upon  payment  of  all  charges  required 
by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.77-16616  Filed  6-1-77:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Charter  Amendment 

The  notice  Is  to  advise  of  a  revision  In 
the  Charter  of  the  Food  Industry  M- 
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NOTICES 


visory  Committee  to  the  Federal  Energy 
Administration. 

The  Charter  published  in  the  August 
27,  1976.  Issue  of  the  Federal  Register 
(41  FR  36254)  is  amended  to  change  the 
name  of  the  Natural  Gas  Subcommittee 
to  Access  to  Sources  of  Energy  Subcom¬ 
mittee.  Specifically,  the  Charter  is 
amended  by  revising  Section  B-9  to  read 
as  follows: 

9.  Subcommittees — The  Food  Indus¬ 
try  Advisory  Committee  shall  have  sub¬ 
committees  as  follows: 

(a)  Distribution  and  Transportation  Sub¬ 
committee. 

(b)  Equipment  Efficiency  Subcommittee. 

(c)  Retail  Stores  Subcommittee. 

(d)  Food  Service  Operations  Subcommit¬ 
tee. 

(e)  Industrial  Education  Subcommittee. 

(f)  Government  Regulations  Subcommit¬ 
tee. 

(g)  Future  Planning  Subcommittee. 

(h)  Access  to  Sources  of  Energy  Subcom¬ 
mittee. 

(I)  Energy  Use  Data  Subcommittee. 

(J)  Energy  Audit  Programs  Subcommittee. 

(k)  Federal  Reporting  Program  (EPCA) 
Subcommittee. 

(l)  State  Programs/Contingency  Plans 
Subcommittee . 

(m)  Agriculture  Subcommittee. 

(n)  Financial  Incentives  Subcommittee. 

The  objective  of  these  subcommittees 
Is  to  make  recommendations  to  the 
parent  Committee  with  respect  to  mat¬ 
ters  concerning  food  industry  aspects  of 
FEA  policies  and  programs.  The  sub¬ 
committees  shall  be  comprised  of  such 
members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of 
the  parent  Committee.  All  actions  of  the 
subcommittees  shall  be  consistent  with 
the  provisions  of  B-l  through  B-ll. 

The  above  amendment  is  effective  im¬ 
mediately. 

Issued  at  Washington,  D.C.,  on 
May  26,  1977. 

John  F.  O’Leary, 
Administrator. 

[FR  Doc.77-15620  Piled  6-1-77; 8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI77-24] 

GEORGE  HEETER,  d/b/a  VENTURE  GAS 
CO. 

Order  Granting  Petition  for  Special  Relief 
May  24,  1977. 

On  January  10,  1977,  George  Heeter, 
d/b/a  Venture  Gas  Company  (Venture) 
filed  a  petition  for  special  relief  pursuant 
to  §  2.76  of  the  Commission’s  General 
Policy  and  Interpretations.1  Venture  re- 


1 18  CFB  2.76.  Policy  With  Respect  To  Rates 
Where  Reduced  Pressures,  Need  For  Recon¬ 
ditioning,  Deeper  Drilling,  Or  Other  Factors 
Make  Further  Production  Uneconomical  At 
Existing  Prices. 


quested  a  total  rate  of  61.71  cents  per  Mcf 
at  15.325  psia  for  the  sale  of  all  gas  pro¬ 
duced  from  the  Bain  No.  1  Well,  Red  bank 
Township,  Armstrong  County,  Pennsyl¬ 
vania  (Appalachian  Area),  which  Is  be¬ 
ing  sold  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  pursuant  to  a 
contract  between  Venture  and  Columbia 
dated  December  20,  1976.  Venture  owns 
87.5%  net  working  interest  (the  total  net 
working  interest)  in  the  gas  from  this 
welL 

In  its  petition  Venture,  a  small  pro¬ 
ducer,  states  that  in  June,  1971,  it  nego¬ 
tiated  an  informal  agreement  with  Co¬ 
lumbia  providing  for  the  rate  increase 
sought  herein  *  in  consideration  of  which 
Venture  fractured  the  Bain  No.  1  Well  on 
June  5,  1976,  at  a  total  cost  of  $5,017. 
However,  as  a  result  of  issuance  of  Order 
No.  553  on  July  27,  1976,  which  required 
small  producers  to  reduce  their  rates 
to  the  applicable  just  and  reasonable 
ceilings  prescribed  in  Opinion  No.  742-A,* 
Venture  was  unable  to  collect  the  in¬ 
creased  rate  which  it  had  been  promised, 
but  instead  had  to  lower  its  rate.  Its 
present  rate  is  37.75  cents  per  Mcf  at 
15.325  psia. 

The  fracturing  referred  to  above  will 
enable  applicant  to  produce  an  addi¬ 
tional  28,980  Mcf  of  gas  and  no  liquids 
over  the  next  eight  years  according  to 
an  estimate  of  the  FPC  Staff  based  on 
data  supplied  by  Venture. 

Notice  of  the  petition  was  issued  on 
February  11,  1977  (42  FR  10039,  Febru¬ 
ary  18,  1977) .  No  protests  or  petitions  to 
intervene  were  filed. 

Staff  has  reviewed  the  cost  and  reserve 
data  submitted  by  Venture*  and  based 
thereon  has  determine  that  the  proposed 
rate  is  cost  justified.  Upon  consideration 
of  the  data  submitted  and  Staff’s  anal¬ 
ysis  thereof,  we  conclude  that  the  peti¬ 
tion  should  be  granted. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Venture  in 
Docket  No.  RI77-24  meets  the  criteria 
set  forth  in  Section  2.76  of  the 
Commission’s  General  Policy  and 
Interpretations. 

The  Commission  orders :  (A)  The  peti¬ 
tion  for  special  relief  filed  by  George 
Heeting,  d/b/a  Venture  Gas  Company, 
in  Docket  No.  RI77-24,  is  hereby  granted. 


*  Under  Order  No.  428,  45  FPC  454,  a  small 
producer  was  permitted  to  collect  his  con¬ 
tract  rate  without  refund  liability. 

•Opinion  No,  742-A  Opinion  And  Order 
Denying  Rehearing  And  Reconsideration,  Is¬ 
sued  July  27, 1976. 

4  See  Appendix  A  hereto. 


(B)  Venture  is  authorized  to  collect 
from  Columbia  Gas  Transmission  Cor¬ 
poration  a  total  rate  of  61.71  cents  per 
Mcf  at  15.325  psia  (inclusive  of  all  ad¬ 
justments  and  charges  of  whatever 
kind)  for  all  gas  produced  from  its  Bain 
No.  1  Well,  Redbank  Township,  Arm¬ 
strong  County,  Pennsylvania,  effective 
upon  issuance  of  this  order,  provided 
that  within  30  days  of  issuance  of  this 
order.  Venture  files  (1)  a  statement 
signed  by  Columbia  stating  that  the 
work  done  on  the  above-mentioned  well, 
as  referred  to  In  the  body  of  this  order, 
has  been  done  to  Columbia’s  satisfaction 
and  (2)  an  amendment  to  its  contract 
with  Columbia  to  provide  for  the  price 
set  forth  in  this  paragraph. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

George  Heeter  doing  business  as  Venture 
Gas  Co.  [Docket  Ho.  RITt-tk ],  Duane 
Baine  Well  No.  1,  Redbank  Township, 
Armstrong  County,  Pa. 


Line 

No. 

Item 

Amount 

UNIT  COST  OF  OA8 

1 

Net  working  interest  volumes: 

2 

Gas  (1,000  ft*  at  15^25/1  n*a) « _ 

25,358 

3 

0 

4 

Cost  of  production: 

5 

Return  on  rate  base  at  15  pet  *.. 

$2,  .584 

6 

D.D.  A  A  * _ 

5,017 

7 

Production  expense  * . 

10,440 

8 

Regulatory  expense  • . . 

25 

9 

Total  cost  of  production . 

18,066 

10 

Unit  cost  of  gas  (cents/1,000  ft*): 

11 

Cost  of  production  * . . . 

71.24 

12 

0 

13 

Total  unit  cost . . 

7L24 

1  28,880,000  ft*  times  0.875  net  working  Interest. 

•  Line  15  of  schedule  3  times  0.15  times  8  year  produc¬ 
tion  life. 

1  From  line  6  of  schedule  2. 

4  Based  on  estimated  1977  production  expense  of  $1,116 
escalated  5  pet  per  year  for  the  1st  5  years. 

•  Line  2  times  0.1  eent/1,000  ft*  per  opinion  No.  749. 

•  Line  9  divided  by  line  2. 

1  No  production  tax  in  Pennsylvania. 

INVESTMENT 


Lins  Item  Amount 

No. 

(a)  (b) 


1  Investment: 

2  Remaining  net  book  value 

Jan,  I,  1WT .  0 

3  Well  fracing . . $5,017 


4  Total  investment . .  5,017 

5  Less  salvage  value  * _ _ _  0 

6  Depreciable  investment _  5,017 


7  Depreciation  per  unit  of  production  *.  $0. 197847 


>  No  salvage  value  considered  doe  to  life  of  project. 
*  Line  6  divided  by  25, 358, 000  ft  *. 
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Ameragt  Immeiimmt  an 4  Annual  Rate  Bate 


Iwap  tavtattatat: 

1 _ 


s. 


A  250, 000 

65,017 

8L0SS 

<3.676 

4,414,000 

3.679 

S72 

3,107 

3,780,000 

A»07 

748 

2.369 

8,202,000 

2,369 

634 

1.  725 

2,730.000 

L  725 

640 

L  185 

2.  no,  000 

1,185 

467 

728 

L  206. 000 

728 

306 

333 

1,681,000 

333 

333 

0 

KM 

3.643 

1TB 

1042 

1,455 

056 

630 

166 


*  Total _  25,368,000  _  1KJ7 _  16,923 

II  Average  umoalinvestment  ■ _  1,990 


11  Annual  E»t*  b«M: 

B  A  Ten#*  Annual  iurretmect _ _ _  1,990 

M  Aren**  annual  verting  capital  allow¬ 
ance  ‘ . . . . . . .  163 


16  Total  annual  rata  base _ _ _ _ _  1 153 


1  CM.  ta)  times  line  7  of  schedule  3. 

*  OeL  ie)  plus  ool.  (•)  divided  bv  2. 

•  CM  m  ot  line  K>  divided  by  6-year  productive  life. 

MJ»  times  line  7  of  schedule  1  divided  by  6-year  productive  life. 

[FR  Doc.77-15432  Filed  6-1-772*5  am] 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  5-77] 

GREATER  MIAMI  FOREIGN  TRADE  ZONE, 
INC. 

DADE  COUNTY,  FLORIDA 
Amended  Application 

Notice  Is  hereby  given  that  an  amend¬ 
ment  has  been  made  by  the  Greater 
Mta-ml  Foreign  Trade  Zone,  Inc.,  Dade 
County,  Florida,  a  non-profit  corporation 
and  affiliate  of  the  Greater  Miami  Cham¬ 
ber  of  Commerce,  to  Its  application  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  requesting  a  grant  of  authority 
to  establish  a  foreign-trade  zone  In  Dade 
County  on  a  section  of  land  located  about 
four  miles  west  of  the  Miami  Interna¬ 
tional  Airport. 

The  application  was  filed  on  March  16. 
1977  and  notice  was  given  In  the  Federal 
Register  on  March  23  (42  FR  15755). 
Pursuant  to  the  notice  a  public  hearing 
was  held  In  Miami  on  April  21.  The  re¬ 
cord  period  closed  on  May  23,  1977. 

On  May  20  an  amendment  to  the  ap¬ 
plication  was  submitted  by  the  appli¬ 
cant  for  relocation  of  its  proposed  per¬ 
manent  zone  site.  The  change  Involves 
the  use  of  a  73  acre  tract  In  the  north¬ 
west  comer  of  the  same  land  section 
within  a  mile  of  the  originally  proposed 
166  acre  tract  In  the  southeast  comer  of 
the  section. 

The  new  site  Is  the  subject  of  a  con¬ 
tract  of  purchase  and  sale  between  Its 
owner,  SUM.  Realty,  Inc.,  and  the  pro¬ 
posed  zone  operator. 

Tills  change  to  the  proposal  does  not 
affect  other  aspects  of  the  plan.  Including 
the  temporary  site,  and  Is  being  made 
because  the  originally  proposed  site  Is  in¬ 
volved  in  legal  proceedings  which  the 
applicant  truncates  would  at  least  create 
long  delays  In  getting  the  aone  project 
underway. 


Interested  parties  are  Invited  to  submit 
their  comments  In  writing  (original  and 
ten  copies)  postmarked  on  or  before 
June  17,  1977,  to  the  Board’s  Executive 
Secretary  at  the  address  below. 

A  copy  of  the  application  and  the 
amendment  will  be  available  during  this 
time  for  public  Inspection  at  each  of  the 
following  locations : 

Office  ot  the  Director,  UJ9.  Department  of 
Commerce.  District  Office,  Room  921,  City 
National  Bank  Building,  26  West  Flagler 
Street,  Miami,  Florida  33130. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board  U  S.  Department  of 
Commerce,  Room  6886-B,  Washington, 
D.C:  20230. 

Dated:  May  27,1977.  ‘ 

John  J.  Da  Ponte,  Jr„ 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[FR  Doc.77-15638  Filed  6-1-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  In  collecting  In¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  May  25.  1977.  See  44  UB.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  Inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number,  tf 
applicable;  and  the  frequency  with 
which  the  Information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  requests  are  Invited  from  all  Inter¬ 
ested  persons,  organizations,  public  In¬ 
terest  groups,  and  affected  businesses. 


Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (In  triplicate)  must  be  re¬ 
ceived  on  before  June  20,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5033,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

FTC  requests  clearance  of  a  new. 
single-time,  voluntary  questionnaire  to 
be  sent  to  the  accountancy  licensing 
boards  of  the  50  states,  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  Guam  and  the  Virgin  Islands.  This 
questionnaire  Is  part  of  a  non-public 
law  enforcement  investigation  and  re¬ 
quests  Information  concerning  the  regu¬ 
lation  of  accountancy  practice.  The  over¬ 
all  purpose  of  the  FTC  Investigation  is 
to  determine  whether  or  not  providers  of 
accounting  services  may  be  engaged  in 
unfair,  deceptive,  or  anticompetitive 
practices  In  violation  of  the  Federal 
Trade  Commission  Act.  FTC  states  po¬ 
tential  respondents  are  the  54  account¬ 
ancy  licensing  boards  and  that  report¬ 
ing  burden  Is  estimated  to  average  two 
hours  per  response. 

FTC  requests  an  extension  no  change 
clearance  of  the  Corporate  Structure 
Schedule  (Forms  CS-1,  CS-2)  and 
Nature  of  Business  (Forms  NB-1,  NB-2> 
which  are  sent  to  companies  Introduced 
Into  the  Quarterly  Financial  Report  sur¬ 
vey.  The  CS-1  and  NB-1  forms  are  sent 
to  manufacturing  companies,  while  the 
CS-2  and  NB-2  forms  are  sent  to  retail 
trade,  wholesale  trade  and  mining  com¬ 
panies.  Information  requested  by  the 
forms  concerns  legal  organization  of  the 
corporation,  source  of  gross  receipts,  per¬ 
centage  of  gross  receipts  relative  to  each 
source,  and  raw  materials  used.  FTC 
states  that  the  non-material  changes  to 
the  forms  are  primarily  corrective  and 
editorial  In  nature  to  correct  printing 
format  errors,  to  bring  the  forms  into 
compliance  with  the  FTC  form  number¬ 
ing  system  requirements  and  to  add  the 
request  for  the  Employer  Identification 
Number  on  the  CS  forms  to  assist  the 
FTC  In  determining  if  the  company  re¬ 
porting  Is  the  same  company  which  FTC 
Intended  to  draw  Into  the  sample.  FTC 
states  that  the  effect  of  these  changes  on 
corporations  sampled  will  be  negligible. 
FTC  estimates  approximately  7,000  re¬ 
spondents  will  file  forms  NM-1  and  NB-2 
annually  and  that  reporting  burden  will 
average  one  hour  per  response.  FTC  also 
estimates  that  approximately  800  re¬ 
spondents  will  file  forms  CS-1  and  C8-3 
annually  and' that  reporting  burden  win 
average  96  minutes  per  response. 

Noucan  P.  Hetl, 
Regulatory  Reports. 
Rffifff  ojtcer. 

[FR  Doc.77-15663  FUed  6-I~rr,3:43  M| 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PERSONALITY  AND  COGNITION 
RESEARCH  REVIEW  COMMITTEE 

Meeting  Change 

In  Federal  Register  Document  77- 
13357  appearing  at  page  23881  in  the 
issue  of  Wednesday,  May  11,  1977,  the 
place  for  the  June  18-20  meeting  of  the 
Personality  and  Cognition  Research  Re¬ 
view  Committee  was  given  as  Old  Town 
Holiday  Inn,  Alexandria,  Virginia.  The 
location  for  this  meeting  has  been 
changed  to  the  Ramada  Inn,  Shenan¬ 
doah  A  Suite,  1900  North  Fort  Myer 
Drive,  Arlington,  Virginia  22209.  All  other 
information  about  the  meeting  remains 
the  same. 

Dated:  May  26, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc .77- 15552  Filed  6-1-77:8:45  ami 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN’S  EDUCATIONAL  PROGRAMS 

Meeting 

This  is  to  amend  the  notice  of  public 
meeting  of  the  National  Advisory  Council 
on  Women’s  Educational  Programs 
which  appeared  in  the  Federal  Register 
of  May  23,  1977,  on  page  26249  to  clarify 
the  time  and  place  of  the  meeting  of  the 
Executive  Committee  of  the  Council. 
That  meeting,  cited  in  column  two,  para¬ 
graph  three,  line  seven,  will  take  place  on 
June  8,  1977,  at  the  Copley  Plaza  Hotel, 
Back  Bay  Room,  Copley  Plaza,  Boston, 
Massachusetts,  from  7  to  10  p.m.  The 
meeting  of  the  Executive  Committee  is 
open  to  the  public. 

Signed  at  Washington,  D.C..  on  May 
27, 1977. 

Kathleen  Maurer, 
Administrative  Officer. 

[FR  Doc.77-15630  Filed  6-1-77:8:45  am] 


Office  of  Human  Development 

FEDERAL  ALLOTMENT  TO  STATES  FOR 
SOCIAL  SERVICES  EXPENDITURES  PUR¬ 
SUANT  TO  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

Promulgation  for  Fiscal  Year  1978; 

Correction 

In  FR  Doc.  76-35148  published  in  the 
Federal  Register  at  page  52544  on  No¬ 
vember  30,  1976,  the  amounts  promul¬ 
gated  for  Fiscal  Year  1978  for  Social 
Services  Expenditures  for  Colorado  and 
Louisiana  were  incorrect.  Accordingly, 
the  promulgation  contained  in  such  doc¬ 
ument  for  Colorado  and  Louisiana  Is  re¬ 
scinded.  The  correct  Federal  allotment 
Is  set  forth  below: 


Colorado,  $29.7502)00. 

Louisiana,  $44,500,000. 

Dated:  May  27, 1977. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development. 

(FR  Doc.77-15634  Filed  6-1-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  N-77-765] 

TEMPORARY  HOUSING  PROGRAMS  IN 
CERTAIN  MAJOR  DISASTER  AREAS 

Notice  of  Certain  Determinations  and  a 
Redelegation  of  Authority 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  certain 
determinations  and  a  redelegation  of  au¬ 
thority  to  the  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner, 
Department  of  Housing  and  Urban  De¬ 
velopment,  relating  to  the  administer¬ 
ing  of  temporary  housing  programs  un¬ 
der  the  provisions  of  Section  404(a), 
Public  Law  93-288,  in  the  major  disasters 
in  Kentucky  (FDAA-529-DR) ,  Virginia 
(FDAA-530-DR) ,  West  Virginia  (FDA- 
531-DR) ,  and,  in  one  instance.  Alabama 
'  FDAA-532-DR ) . 

Dated:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Hugh  Richardson,  Individual  Assist¬ 
ance  Office.  Federal  Disaster  Assist¬ 
ance  Administration.  Washington.  D.C. 
20410,  202-634-7860. 

NOTICE:  Pursuant  to  the  authority 
vested  in  me  to  exercise  certain  of  the 
powers  and  authorities  of  the  President 
with  respect  to  Federal  disaster  assist¬ 
ance  pursuant  to  Section  1  of  the  Execu¬ 
tive  Order  entitled,  “Delegating  Disaster 
Relief  Functions  Pursuant  to  the?  Dis¬ 
aster  Relief  Act  of  1974”  (EO  11795,  39 
FR  25939,  dated  July  11,  1974),  and  the 
delegation  from  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  (39  FR 
28227,  dated  August  5,  1974) ,  I  made  the 
following  determinations  and  redelega¬ 
tion  of  authority  to  the  Assistant  Secre¬ 
tary  for  Housing,  Federal  Housing  Com¬ 
missioner  in  administering  the  tempo¬ 
rary  housing  programs  under  the  provi¬ 
sions  of  Section  404(a) ,  PL  93-288,  in  the 
major  disasters  in  Kentucky,  FDAA-5 29- 
DR,  Virginia,  FDAA-530-DR,  and  West 
Virginia,  FDAA-53 1-DR : 

1.  On  April  14,  1977,  a  determination 
that  “it  is  more  economical,  accessible 
and  in'  the  public  interest  to  develop  at 
Federal  expense,  the  required  group  sites, 
complete  with  essential  utilities,  for  mo¬ 
bile  homes,  in  the  subject  major  dis¬ 
asters.  It  is  understood  that  first  prior¬ 
ity  will  be  given  to  utilizing  private  and 
commercial  sites.  Where  feasible,  group 
sites  should  be  placed  on  publicly-owned 


lands  prior  to  leasing  or  renting  of  pri¬ 
vate  lands.” 

2.  On  April  15.  1977,  a  determination 
that  “it  is  in  the  public  Interest  to 
upgrade  a  commercial  site  for  a  gov¬ 
ernment-provided  mobile  home  and  to 
install  utilities  on  such  site,  where  re¬ 
quired,”  in  the  subject  major  disasters. 

3.  On  April  15,  1977,  a  determination 
that  (also  pertains  to  Alabama,  FDAA- 
53  2-DR)  “the  following  actions  are  in 
the  public  interest: 

(a)  Waiver  of  the  cost  limitation  for¬ 
mula  contained  in  24  CFR  2205.45(h) 
(4) .  The  minimal  repair  program  (MRP) 
cost  limitation  is  $5,500  per  dwelling 
repaired  using  the  scope  of  work  au¬ 
thorized  in  24  CFR  2205.45(h)(3),  with 
the  exception,  which  follows: 

(b)  Suspension  of  the  “repair  only” 
provision  relating  to  wells  contained  in 
the  MRP  scope  of  work  (24  CFR  2205.45 
(h)(3)(i).  You  may  authorize  the  dig¬ 
ging  of  new  wells  and  install  new  septic 
systems,  where  required,  to  make  an 
MRP  dwelling  sanitary  and  to  provide 
water.  The  cost  for  each  of  these  items 
shall  not  exceed  $1,200.” 

4.  ,On  April  15,  1977,  a  redelegation  of 
“the  authority  under  Section  302  of  the 
Act,  specifically  to  direct  the  Corps  of 
Engineers  to  perform  work  and  services 
necessary  to  the  accomplishment  of  the 
temporary  housing  assistance  (mobile 
home  group  site  development  and  the 
minimal  repair  program)  authorized  by 
the  following  Notices  to  Proceed:  Disas¬ 
ter  No.  FDAA-529-DR,  Kentucky. 
April  6.  1977;  FDAA-530-DR,  Virginia, 
April  7,  1977;  FDAA-53 1-DR,  West  Vir¬ 
ginia,  April  7,  1977.  You  may  redelegate 
this  authority  to  employees  of  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment.” 

5.  On  May  12,  1977,  a  determination 
that  *  *  *  “the  following  actions  are  in 
the  public  interest  for  an  otherwise  eli¬ 
gible  disaster  victim  who  has  purchased 
his  own  mobile  home  for  use  as  his  tem¬ 
porary  or  permanent  residence,  but  is  un¬ 
able  to  occupy  it  because  he  does  not  have 
a  prepared  site  available  to  him : 

( 1 )  Private  site  development,  complete 
with  the  essential  utilities. 

(2)  Provision  of  essential  furniture 
items  and  household  items.” 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.77-15590  Filed  6-1-77:8:45  am] 


[  FDAA-3025-EM;  Docket  No.  N-77-764| 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Colorado  (FDAA-3025-EM) , 
dated  January  29,  1977. 
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DATED:  May  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  30410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Colorado  dated  January  29, 
1977,  and  amended  on  February  15, 
1977,  March  10,  1977,  and  April  4,  1977, 
Is  hereby  further  amended  to  Include 
the  following  counties  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  on  Janu¬ 
ary  29.  1977: 

The  Counties  of: 

La  Plata  Montezuma 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assist¬ 
ance  only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
[FR  Doc.77-15589  Filed  6-1-77:8:45  am| 


INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

[Docket  No.  N-77-759J 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the  des¬ 
ignation  of  additional  counties  as  Emer¬ 
gency  Drought  Impact  Areas  by  the  In¬ 
teragency  Drought  Emergency  Coordi¬ 
nating  Committee  of  1977. 

DATED:  May  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  M cOraw,  Director,  Preparedness  Of¬ 
fice,  Federal  Disaster  Assistance  Adminis¬ 
tration,  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410,  202- 
634-7845. 

Acting  upon  the  request  of  the  respec¬ 
tive  Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des¬ 
ignated  the  following  counties  as  Emer¬ 
gency  Drought  Impact  Areas: 

Arkansas 


communities  must  meet  the  separate  eli¬ 
gibility  requirements  established  by  each 
agency  before  assistance  may  be 
provided. 

Under,  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com¬ 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  FJt  21855,  April  29,  1977),  I 
have  provided  the  list  of  designated 
counties  for  the  public  record. 

William  B.  Crockett. 

Acting  Administrator,  Federal 
Disaster  Assistance  Admin¬ 
istration. 

[FR  Doc.  77-15588  Filed  6-1-77:8:45  am] 


|  FDAA-3037-EM;  Docket  No.  N-77-766] 

WASHINGTON 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Washington  (FDAA-3037-EM) 
dated  March  31, 1977. 

DATED:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Washington  dated  March  31, 
1977,  and  amended  on  April  4,  1977,  May 
6,  1977,  and  May  10,  1977,  is  hereby  fur¬ 
ther  amended  to  Include  the  following 
county  among  those  areas  determined  to 
have  been  adversely  affected  by  the  ca¬ 
tastrophe  declared  an  emergency  by  the 
President  on  March  31,  1977: 

TTie  County  of: 

Chelan 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattel  transportation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-15591  Filed  6-1-77:8:45  am] 


of  1920  (41  StaL  449), .as  amended  (30 
U.S.C.  185),  I.G.C.  Production  Company, 
P.O.  Box  7608,  Boise,  Idaho  83707,  has 
applied  for  a  right-of-way  for  a  series  of 
4-inch  lateral  natural  gas  gathering  pipe¬ 
lines  totaling  approximately  12)4  miles 
in  length  across  the  following  National 
Resource  Lands: 

Sixth  Principal  Meridian,  Colorado 

T.  3  S.,  R.  100  W„ 

Sec.  5,  SVaSWK; 

Sec.  6.  SWV;NW(4,  SE>,iNWK,  NW>* 
SWV4.  NV4SK%.  SE%SE<4; 

Sec.  7,  Lots  3  and  4,  SW^NEVi,  NE>; 
SW(4,  W^SEV*; 

Sec.  8,  SE»ANE«4.  NW»ANW%.  NHS%; 

Sec.  18,  EV4NE14,  SW%NE%,  S^NW^; 

Sec.  17.  EV-SB**: 

Sec.  18.  Lot  1,  WUjNEA,  W«4SW>4,  SE>4 
SW*4 : 

Sec.  19,  E'iNE'A,  NW»4NE%,  E%KW%. 
SW«4.  6W«4SE«4; 

Sec.  20.  NE%SE>4: 

Sec.  21.  SW»ANW>4.  W%SW%; 

Sec.  28.  WV4NW1.4.  NW(4SW«4. 

T.  3  S .  R.  101  W„ 

Sec.  12,  E‘4EV*; 

Sec.  13.  EV4NEJ4.  SW&NE'A,  SW^NWV*. 
NV48WV4.  NWV4SEV4: 

Sec.  24,  S'ASEti- 

The  proposed  facilities  are  a  part  of 
the  East  Douglas  Creek  Gathering  Sys¬ 
tem  and  will  enable  applicant  to  supply 
natural  gas  to  its  customers. 

The  purposes  of  this  notice  are :  To  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap¬ 
proved  and.  if  so,  under  what  terms  and 
conditions:  to  allow  Interested  parties 
to  comment  on  the  application,  and  to 
allow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  pipeline 
right-of-way  to  file  their  objections  in 
this  offleeu  Any  person  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec¬ 
tions  must  Include  evidence  that  a  copy 
thereof  has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land  Manage¬ 
ment,  Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Rodney  A.  Roberts, 

Acting  Chief,  Branch  of 
Adjudication. 

[FR  Doc.77-15618  Filed  6-1-77:8:45  am] 


[NM  30668) 

NEW  MEXICO 


Entire  State  designated. 


Hudspeth 


Texas 

Michigan 


Jackson 

Kalkaska 

•Manistee 


Mason 

Montcalm 

Newaygo 


The  designation  of  a  county  or  an  en¬ 
tire  State  as  an  Emergency  Drought  Im¬ 
pact  Area  does  not  confer  entitlement  to 
drought  assistance.  Individuals  and 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Colorado  25359  E;  Colorado  26359-0 
Through  Colorado  25369- KJ 

I.G.C.  PRODUCTION  CO. 

Pipeline  Application 

May  24,  1977. 

'  Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


Application 

May  24,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  four  4-inch  nat¬ 
ural  gas  pipeline  rights-of-way  across 
the  following  lands: 
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New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.,  R.  24  E., 

Sec.  6,  lots  19,  28  and  27. 

T.  21  S.,  R.  27  E, 

Sec.  7,  EKE*. 

T.  20  S  ,  R.  28  E., 

Sec.  1.  lota  1,  2.  SW%NE%.  SfcNWK  and 

N%swy4; 

Sec.  10,  S&NEK.  NEViSWVi  and  NWfc 

se%: 

Sec.  11,  NV4NWV4  and  SWftNWK; 

Sec.  21,  W%NE%. 

T.  19  S.,  R.  29  E., 

Sec.  81,  lot  4,  SE^NE>4.  E%SW%  and 
NWV4SEV4- 
T.  20  S.,  R.  29  E., 

Sec.  6,  lot  4. 

These  pipelines  will  convey  natural  gaa 
across  5,308  miles  of  national  resources  lands 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  77-15821  Piled  8-1-77:8:46  am] 


[OR  2738] 

OREGON 

Order  Providing  for  Opening  of  Public  Land 
Mat  25,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  the  Act  of  July  31, 1939, 
53  Stat.  1144,  the  following  land  has  been 
reconvened  to  the  United  States : 

Willamette  Meridian 

T.  40  S.,  R.  3  E„  Sec.  9,  lots  4,  6,  6,  and  7. 

The  area  described  contains  161.80  acres 
in  Jackson  County  and  is  administered  under 
the  policy  of  sustained-yield  forest  manage¬ 
ment  which  govern*  the  administration  of 
the  revested  Oregon  and  California  Railroad 
lands. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to 
revested  Oregon  and  California  Railroad 
lands,  the  land  described  in  paragraph  1 
hereof  is  hereby  open  to  operation  of  the 
public  land  laws,  including  the  mining 
laws  (Ch.  2,  Title  30  U.S.C.),  and  the 
mineral  leasing  laws.  All  valid  applica¬ 
tions  received  at  or  prior  to  10:00  a.m. 
June  30,  1977,  s^all  be  considered  as  si¬ 
multaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Virgil  O.  Seiser, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  77-15622  Piled  6-1-77:8:45  am] 


NOTICES 

[OB  4608] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Mat  25, 1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269,  1272.  as 
amended  and  supplemented,  43  UJ3.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 
T  32  S  R.  21  E 

Sec.  16,  EftSW%,  NEy4SE»4.  and  W^SEft. 
T.  32  S.,  R.  23  E„ 

Sec.  16.  E%. 

T.  37  S..  R.  24  E., 

Sec.  5,  Lot  14; 

Sec.  19,  NE%NE^4: 

Sec.  29,  sw«4swy4. 

The  areas  described  aggregate  643.64  acres 
In  Lake  County. 

2.  The  United  States  did  not  acquire 
any  mineral  rights  in  the  lands  listed  in 
paragraph  1  hereof. 

3.  The  subject  lands  consist  of  scat¬ 
tered  parcels  located  approximately  25  to 
45  miles  northeast  of  the  town  of  Lake- 
view.  Elevation  ranges  from  4,500  to  5,500 
feet  above  sea  level,  and  the  topography 
varies  from  generaly  flat  to  rough  and 
steep.  Vegetation  consists  primarily  of 
sagebrush,  native  grasses,  and  some  west¬ 
ern  juniper.  In  the  past,  the  lands  have 
been  used  for  livestock  grazing  purposes, 
and  they  will  be  fnanaged,  together  with 
adjoining  national  resource  lands,  for 
multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the  public 
land  laws.  Including,  to  the  extent  appli¬ 
cable,  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 : 00 
a.m.  June  30, 1977,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  consldered  in 
the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Virgil  O.  Seiser, 

Acting  Chief,  Branch  of  Lands 

And  Minerals  Operations. 

(FR  Doc.77-15623  Filed  6-1-77:8:45  am] 


[OR  2480] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Mat  25, 1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  df  section  8  of  the  Act  of 
June  28,  1934,  48  Stat  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States:, 


WILLAMETTE  MERIDIAN 

T.  18  S„  B.  46  E^ 

SeaXK%SWK; 

Sea  It  8W%SW%  end  Eft8WK; 

Sea  IS.  SWfc  end  SViSEfc; 

Sea  14.  NW%NWVl; 

Sea  16.  NZKNBK; 

Sea  24.  24.  NftNBK  and  NW%; 

T.  16  R  46  E^ 

Sea  18,  lot  4; 

Sea  19,  lot  1. 

The  area*  described  aggregate  846.91  acres 
In  Malheur  County. 

2.  All  mineral  rights  were  acquired  by 
the  United  States  with  the  exception  of 
the  following  lands  in  which  only  one- 
half  of  the  mineral  rights  were  acquired: 

Willamette  Meridian 
T.  16  S.,  R.  45  E., 

Sec.  11,  SWV4SWK  and  E^SW‘4; 

Sec.  13.  S%SE>4; 

sec.  14.  Nwy4Nwy4:  ■ 

Sec.  15,  NEy4NEVi: 

Sec.  24.  NW>4NE>i  and  NW](. 

T.  16  S.,  R.  46  E.. 

Sec.  18,  lot  4. 

3.  The  subject  lands  are  located  ap¬ 
proximately  14  miles  northwest  of  the 
City  of  Ontario.  Elevation  ranges  from 
2,500  to  3,000  feet  above  sea  level,  and 
the  topography  Is  moderately  sloping. 
Vegetation  consists  primarily  of  native 
grasses  and  sagebrush.  In  the  past,  the 
lands  have  been  used  for  livestock  graz¬ 
ing  purposes,  and  they  will  be  managed, 
together  with  adjoining  national  resource 
lands,  for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  (except  as  provided  in 
paragraph  2  hereof)  to  operation  of  the 
public  land  laws,  including  the  mining 
laws  (Ch.  2,  Title  30  U.S.C.)  and  the 
mineral  leasing  laws.  All  valid  applica¬ 
tions  received  at  or  prior  to  10  a.m. 
June  30,  1977,  shall  be  considered  as  si¬ 
multaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box  2965, 
Portland.  Oregon  97208. 

Virgil  O.  Seiser, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.77-15624  Filed  6-1-77:8:45  am] 


(OR  4418] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Mat  25,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  UJ3.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 
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Willamette  Meridian 

T.  11  S..  R.45E.. 

Sac.  11.  WV4K&. 

T.  •  8  ,  R  .  46  K-, 

8©c.  34,  SV4SK)4  And  NE%SE!*; 

Sec.  35,  that  portion  of  the  WV4.  contain¬ 
ing  239  acres,  more  or  less,  lying  west¬ 
erly  of  the  3,066-foot  elevation  contour 
line  as  described  In  warranty  deed  to  the 
United  States  recorded  October  1,  I960, 
under  deed  No.  69-39-090,  records  of 
Baker  County,  Oregon. 

T.  10  8..  R.  46  E„ 

Bee.  17,  SE % 8K Vi ,  except  that  parcel  con¬ 
taining  1  acre,  more  or  less,  conveyed  to 
Baker  County  for  road  right-of-way  by 
deed  recorded  June  9.  1959,  at  Book  169, 
Page  665,  records  of  Baker  County,  Ore¬ 
gon; 

Sec.  30,  NX  %  NK  Vi ,  except  that  parcel  con¬ 
taining  2  acres,  more  or  less,  oonv$yed 
to  Baker  County  for  road  right-of-way 
by  deed  recorded  June  9.  1969,  at  Book 
169.  Page  655,  records  of  Baker  County, 
Oregon; 

Bee.  21,  SWV4NWV4  and  W^SWVi.  except 
that  parcel  containing  3  acres,  more  or 
less,  conveyed  to  Baker  County  for  road 
right-of-way  by  deed  recorded  June  9, 
1969,  at  Book  169,  Page  665,  records  of 
Baker  County,  Oregon,  and  NV4NWV4 . 
SEV4NWV4,  and  EtfSWK; 

Sec.  32.  W^KKNEft. 

T.  11  6..  R.  46  E„ 

Sec.  6,  WfcSWVi  and  SE'/iSWVi; 

Sec.  6,  lots  2,  3,  4.  5,  and  6.  and  SE'iNW^, 
NEViSWVi.  and  N%SEft. 

The  areas  described  aggregate,  after  mak¬ 
ing  the  aforesaid  exceptions,  1,449.15  acres 
tn  Baker  County. 

2.  All  the  minerals  In  the  following 
lands  were  and  continue  to  be  In  United 
States  ownership  and  are  already  open 
to  operation  of  the  mining  laws  (Ch.  2. 
Title  30  U.S.C.)  and  the  mineral  leasing 
laws: 

Willamette  Mfrtdan 

T.  11  S..  R.  45  E.. 

Sec.  11,  WV4EV4. 

T.  10  S.,  R.  46  E.. 

Sec.  21,  Wy2. 

T.  11  S„  R.  46  E., 

Sec.  6.  NWV4SWV4; 

Sec.  6,  lots  2,  3.  4,  5,  and  6,  and  SE  Vi  NW  Vi , 
NEViSWVi.  and  NftSE',4. 

3.  The  subject  lands  are  located  near 
or  adjacent  to  the  Snake  River  approxi¬ 
mately  35  miles  east  of  the  City  of  Baker. 
Elevation  ranges  from  2,000  to  5,500  feet 
above  sea  level,  and  the  topography  is 
generally  rough  and  mountainous  with 
some  gentle  sloping  terrain.  Vegetation 
consists  primarily  of  native  grasses  with 
some  groves  of  young  Douglas  fir  timber. 
In  the  past,  the  lands  have  been  used  fix' 
livestock  grazing  purposes,  and  they  will 
be  managed,  together  with  adjoining  na¬ 
tional  resource  lands,  for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  In  paragraph  1  hereof 
are  hereby  open  (except  as  already  pro¬ 
vided  In  paragraph  2  hereof)  to  opera¬ 
tion  at  the  public  land  laws.  Including 
ttie  mining  laws  (Ch.  2,  Title  30  UiJ.C.) 
and  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
am  June  30,  1977,  shall  be  considered 
M  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  tn  the  order  of  filing. 


5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Virgil  O.  Seiser, 

Acting  Chief,  Branch  of  Lands 
and  Mineral  Operations. 

IFR  Doc.77-15625  Filed  6- 1-77; 8: 45  am] 


[OR  8191] 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

May  25, 1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 
T  22  S  R  24  E 

Sec.  24,  SEV4SWV4.  NE'iSE'i,  and  SViSEVi- 

T.  23  8.,  R.  24  E.. 

Sec.  35.  NWV4SEV4- 
T.  24  8..  R.  24  E.. 

Sec.  1,  lots  1  and  2. 

T.  22  S.  R.  25  E., 

Sec.  31.  NWViNEVi. 

T  23  S  R  25  E 

Sec.  31.  lot  4.’  SEV4NEV4.  and  SE%8W%; 

Sec.  32,  8WV4NEV4.  S%NW*i,  NVfc8W<4. 

SEViSWVi.  and  NWViSEVi- 
T.  24  S„  R.  26  E.. 

Sec.  6,  lots  2,  3,  4.  and  5. 

T.  25  8.,  R.  25  E„ 

Sec.  1,  SV4NWV4  NViSWVi.  SE»„SWy«. 

W'/2SEV4,  and  SE%SE%. 

T.  23  S„  R.  26  E., 

Sec.  28,  SWV4NWV4; 

Sec.  29,  SEViNEVi  and  SE>i; 

Sec.  31; 

Sec.  33; 

Sec.  35. 

The  areas  described  aggregate  3,348.73  acres 
In  Barney  County. 

2.  The  subject  lands  are  located  In  the 
vicinity  of  Chickahomlny  Reservoir  ap¬ 
proximately  30  miles  west  of  the  City 
of  Bums.  Elevation  ranges  from  4,400  to 
5,000  feet  above  sea  level,  and  the  topog¬ 
raphy  Is  generally  flat  to  moderately 
sloping.  Approximately  80  acres  of  the 
subject  lands  are  inundated  by  Chicka¬ 
homlny  Reservoir.  The  vegetation  con¬ 
sists  primarily  of  sagebrush,  native 
grasses,  and  some  western  Juniper.  In  the 
past,  the  lands  have  been  used  for  live¬ 
stock  grazing  purposes,  and  they  will  be 
managed,  together  with  adjoining  na¬ 
tional  resource  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  In  paragraph  1  hereof  are 
hereby  open  to  operation  of  the  public 
land  laws.  Including  the  mining  laws 
(Ch.  2,  Title  30  U8.C.)  and  the  mineral 
leasing  laws.  AH  valid  applications  re¬ 
ceived  at  or  prior  to  10  am.  June  30, 
1977,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  In  the 
order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 


of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.  O.  Box 
2965.  Portland.  Oregon  97208. 

Virgil  O.  Seiser. 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.77-15626  Filed  8-1-77:8:45  am] 


[Colorado  16884] 

LANDS  IN  ROUTT  COUNTY,  COLO. 

Coal  Lease  Offering  by  Sealed  Bids 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office,  Denver,  Colorado.  Notice  Is 
hereby  given  that  certain  coal  resources 
In  the  lands  hereinafter  described  In 
Routt  County,  Colorado,  will  be  offered 
for  lease  by  sealed  bid  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre  or  fraction  thereof.  These  resources 
were  previously  scheduled  for  sale  offer¬ 
ing  on  May  25,  1977.  The  sale  now  will  be 
held  at  2  p.m.,  June  21,  1977  in  Room 
708,  Colorado  State  Bank  Building,  Den¬ 
ver.  Colorado.  Sealed  bids  will  be  opened 
and  read  and  the  highest  bid  will  be  an¬ 
nounced.  The  proposed  lessee  will  be 
notified  by  mall  after  the  State  Director 
has  made  his  decision.  No  bids  received 
after  2  pm.,  June  21,  1977,  will  be  con¬ 
sidered.  Sealed  bids  may  not  be  modified 
or  withdrawn  unless  such  modification  or 
withdrawal  Is  received  before  the  date, 
time  and  place  set  for  opening  of  such 
bids.  Payment  of  the  bonus  shall  be  on  a 
deferred  basis,  one-fifth  due  on  the  day 
of  the  sale,  and  the  balance  In  equal 
annual  installments  on  the  first  four  an¬ 
niversary  dates  of  the  lease.  The  success¬ 
ful  bidder  Is  obligated  to  pay  for  the 
newspaper  publications  of  this  notice. 

Warning  to  bidders.  A  lease  will  not 
be  issued  to  a  bidder  who  holds  or  con¬ 
trols  more  than  46,080  acres  of  Federal 
coal  leases  In  any  one  state  or  100,000 
acres  of  Federal  coal  leases  In  the  United 
States. 

A  high  bidder  must  demonstrate  that 
he  meets  short-term  criteria.  If  the  high 
bidder  is  other  than  the  applicant,  a 
period  of  30  days  will  be  allowed  to 
furnish  evidence  that  he  meets  the  short¬ 
term  criteria.  In  accordance  with  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975.  it  will  be  necessary  that  the 
high  bidder,  as  a  prospective  lessee,  dis¬ 
close  the  nature  and  extent  of  his  coal 
holdings  to  the  Department  of  Justice 
before  Issuance  of  the  lease. 

Coal  offered.  The  lands  are  located  in 
Routt  County  approximately  6  miles 
northwest  of  Oak  Creek,  Colorado;  on 
County  Rood  No.  27.  The  lands  are  de¬ 
scribed  as  follows:  T.  5  N.,  R.  86  W„  6th 
P.M.,  Colorado,  Section  33,  SE^NWVi. 
E&SEVi;  Section  34,  SWViNW^,  W%- 
swy«;  and  T.4N.R.  86  W,  6th  P.M.. 
Colorado,  Section  10,  Lot  3,  containing 
263.11  acres. 

The  coal  resources  to  be  offered  In¬ 
clude  all  available  coal  within  the  Wadge 
and  all  overlying  coed  beds.  The  esti¬ 
mated  recoverable  coal  reserves  'are  as 
follows:  Strip-mining  methods — 1,463,- 
970  tons:  underground  mining  meth¬ 
ods— 339,066  tons;  total  1.803.036  tons. 
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Rental  and  royalty.  A  lease  as  a  result 
of  this  offering  win  provide  for  payment 
of  an  annual  rental  of  $3  per  acre  or 
fraction  thereof  and  a  royalty  payable 
to  the  United  States  at  the  rate  of  15*4 
percent  for  coal  mined  by  strip-mining 
methods,  and  8  percent  for  coal  mined  by 
underground  methods  of  the  value  of 
coal  as  defined  In  30  CFR  211.63.  The 
royalty,  bonus,  and  rental  together  re¬ 
flect  those  factors  considered  to  be  sig¬ 
nificant  in  determining  the  fair  market 
value  of  the  coal  resources  for  this  speci¬ 
fic  sale.  For  this  specific  sale,  the  3  per¬ 
cent  royalty  above  the  12*/2  percent  re¬ 
quired  by  law  was  added  to  reduce  the 
bonus  bid.  The  15  y2  percent  royalty  rep¬ 
resents,  except  for  rentals,  the  estimated 
fair  market  value  of  this  tract. 

Public  comments.  The  public  is  invited 
to  submit  written  comments  on  fair  mar¬ 
ket  value  and  the  above  royalty  rates  to 
the  State  Director  (AH  CO-946) ,  Bureau 
of  Land  Management,  Colorado  State 
Office,  Colorado  State  Bank  Building, 
Room  700,  1600  Broadway,  Denver,  Col¬ 
orado  80202,  through  Thursday,  June  9, 
1977. 

Notice  of  availability.  All  case  file  doc¬ 
uments  and  written  comments  submitted 
by  the  public  on  fair  market  value  or 
royalty  rates  except  those  portions  iden¬ 
tified  as  proprietary  by  the  commenter 
and  meeting  exemptions  slated  in  the 
Freedom  of  Information  Act  will  be 
available  for  public  inspection  at  the  Bu¬ 
reau  of  Land  Management,  Room  701, 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado. 

Dale  R.  Andrus, 
State  Director,  Colorado. 

♦ 

[PR  Doc.77-15662  Piled  6-1-77; 8: 45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con¬ 
trolled  Substance  Import  and  Export  Act 
(21  U.S.C.  958(h) ) ,  the  Attorney  General 
shall,  prior  to  issuing  a  registration  un¬ 
der  this  section  to  a  bulk  manufacturer 
of  a  controlled  substance  in  schedule  I 
or  n,  and  prior  to  issuing  a  regulation 
under  section  1002(a)  authorizing  the 
importation  of  such  a  substance,  provide 
manufacturers  holding  registrations  lor 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal  Regu¬ 
lations  (CFR),  notice  is  hereby  given 
that  on  May  10,  1977,  Applied  Science 
Labs.,  Inc.,  139  North  Gill  Street,  Box 
440,  State  College,  Pennsylvania  16801, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
an  importer  of  the  basic  classes  of  con¬ 
trolled  substances  listed  below,  which,  if 
imported,  will  be  supplied  exclusively  for 
authorized  research  or  as  chemical  anal¬ 
ysis  standards: 


Drug:  Schedule 

3,4-methylenedloxy  amphetamine.  I 

Bufotenine _  I 

Diethyl  tryptamlne  _  I 

Dimethyl  tryptamlne  _  I 

Plmlnodlne  _ II 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which  appli¬ 
cation  for  registration  has  been  made, 
any  other  applicant  therefor,  and  any  ex¬ 
isting  bulk  manufacturer  registered 
therefor,  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg¬ 
istration  and  may.  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  July  6, 1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW„  Wash¬ 
ington,  D.C.  20537. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR  1311.- 
42  (b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such  registra¬ 
tion  pursuant  to  21  U.S.C.  95 8  (a*) ,  21 
U.S.C. -823(a),  and  21  CFR  1311.42  (a), 
(b),  (c),  (d),  (e)  and  (f)  are  satisfied. 

Dated:  May  26,  1977. 

Donald  E.  Miller. 

Acting  Deputy  Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.77-15658  Filed  6-1-77; 8: 45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UJ5.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  In  schedue  I  or  n  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob¬ 
ligations  under  international  treaties,  con¬ 
ventions.  or  protocols  In  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these  sub¬ 
stances  under  adequately  competitive  con¬ 
ditions  for  legitimate  medical,  scientific,  re¬ 
search.  and  industrial  purposes; 


Pursuant  to  S  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) ,  no¬ 
tice  is  hereby  given  that  on  (undated). 
Applied  Science  Laboratories,  Inc.,  139 
North  Gill  Street  (Box  440)  State  Col¬ 
lege,  Pennsylvania  16801,  made  applica¬ 
tion  to  the  Drug  Enforcement  Adminis¬ 
tration  to  be  registered  as  a  bulk  manu¬ 
facturer  of  the  basic  class  of  controlled 


substances  listed  below: 

Drug :  _  Schedu  le 

Mescaline  _  I 

Lysergic  acid  diethylamide _  I 


Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  in¬ 
dicated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  the  above  substances  may  file 
written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re¬ 
quest  for  a  hearing  on  the  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR  1316. 
47.  Such  comments,  objections  and  re¬ 
quests  for  a  hearing  may  be  filed  no 
later  than  July  6, 1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash¬ 
ington.  D.C.  20537. 

Dated:  May  26,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.77-15659  Filed  6-l-77;8:45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1))  states: 

The  Attorney  General  shall  register  an  ap¬ 
plicant  to  manufacture  controlled  substances 
In  schedule  I  or  n  if  he  determines  that  such 
registration  Is  consistent  with  the  public  in¬ 
terest  and  with  United  States  obligations  un¬ 
der  International  treaties,  conventions,  or 
protocols  In  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Inter¬ 
est.  the  following  factors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these  sub¬ 
stances  under  adequately  competitive  con¬ 
ditions  tor  legitimate  medical,  scientific,  re¬ 
search,  and  Industrial  purposes; 

Pursuant  to  i  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR) ,  no- 
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tice  Is  hereby  given  that  on  April  13, 
1977.  Winthrop  Laboratory.  Dlv.  of  Ster¬ 
ling  Drug,  Inc..  33  Riverside  Ave.,  Rens¬ 
selaer,  New  York  12144,  made  applica¬ 
tion  to  the  Drug  Enforcement  Adminis¬ 
tration  to  be  registered  as  a  bulk  manu¬ 
facturer  of  pethidine,  a  basic  class  of 
controlled  substance  in  schedule  n. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UB.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a),  notice  Is  hereby  given  that  the 
above  firm  has  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufactur¬ 
er  of  pethidine,  may  file  written  com¬ 
ments  on  or  objections  to  the  issuance  of 
such  registration  and  may,  at  the  same 
time,  file  a  written  request  for  a  hear¬ 
ing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as 
prescribed  by  21  CFR  1316.47.  Such  com¬ 
ments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  July 
8.  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash¬ 
ington,  D.C.  20537. 

’  Dated:  May  26, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.77-15654  Filed  6  1-77; 8: 45  ami 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[8  77-6-A1 

PERFORMANCE  RIGHTS  IN  SOUND 
RECORDINGS 

Public  Hearings 

AGENCY:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION:  Notice  of  Public  Hearings. 

SUMMARY:  This  notice  of  public  hear¬ 
ing  Is  Issued  to  advise  the  public  that  the 
Copyright  Office  of  the  Library  of  Con¬ 
gress  Is  preparing  a  report  to  Congress 
under  section  114(d)  of  Pub.  L.  94-553 
(90  8 tat  2541) ,  the  Act  for  General  Re¬ 
vision  of  the  Copyright  Law,  pertaining 
to  performance  rights  In  copyrighted 
sound  recordings.  This  notice  announces 
and  invites  participation  In  two  public 
hearings  Intended  to  elicit  views,  com¬ 
ment  and  information  from  Interested 
members  of  the  public  which  will  assist 
the  Copyright  Office  in  considering  al¬ 
ternatives,  formulating  a  report,  and 
making  legislative  recommendations,  if 
any. 

DATES:  The  hearings  win  be  held  in 
Arlington,  Virginia  on  July  6,  7,  and  8, 
1977,  and  in  Beverly  Hills,  California  on 
July  26,  27,  and  28, 1977,  commencing  at 
9:20  ajn. 


Members  of  the  public  desiring  to  tes¬ 
tify  should  submit  written  requests  to 
present  testimony  for  the  Virginia  hear¬ 
ing  before  June  21,  1977,  and  for  the 
California  hearing  before  July  11,  1977 
to  the  address  set  forth  below.  The  re¬ 
quests  should  clearly  identify  the  indi¬ 
vidual  or  group  requesting  to  testify,  the 
hearing  at  which  testimony  will  be  of¬ 
fered,  and  the  amount  of  time  desired. 

ADDRESS:  The  Virginia  hearing  will 
be  held  in  Room  910,  Crystal  Mall  Build¬ 
ing  No.  2,  1921  Jefferson  Davis  Highway, 
Arlington,  Virginia.  The  California  hear¬ 
ing  will  be  held  in  the  Monaco  Suite, 
Beverly  Hilton  Hotel,  9867  Wilshire 
Boulevard,  Beverly  Hills,  California 
90210.  Requests  to  present  testimony 
should  be  addressed  to:  Harriet  L.  Oler, 
Senior  Attorney,  Office  of  the  General 
Counsel,  Copyright  Office,  Library-  of 
Congress,  Washington,  D.C.  20559. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harriet  L.  Oler,  Senior  Attorney,  Office 

of  the  General  Counsel.  Copyright 

Office,  Library  of  Congress,  Washing¬ 
ton,  D.C.  20559  (703-557-8737). 

SUPPLEMENTARY  INFORMATION : 
Section  114  of  the  newly  enacted  copy¬ 
right  law,  Pub.  L.  94-553,  specifies  that 
the  exclusive  rights  of  the  owner  of  copy¬ 
right  In  a  sound  recording  are  limited  to 
the  rights  to  reproduce  the  sound  re¬ 
cording  in  copies  or  phonorecords,  to  pre¬ 
pare  derivative  works  based  on  the  sound 
recording  and  to  distribute  copies  or 
phonorecords  of  the  sound  recording  to 
the  public.  Paragraph  (a)  of  section  114 
states  explicitly  that  the  owner’s  rights 
“do  not  Include  any  right  of  performance 
under  section  106(4) 

Congress  had  considered  the  argu¬ 
ments  in  favor  of  establishing  a  limited 
performance  right.  In  the  form  of  a  com¬ 
pulsory  license,  for  copyrighted  sound 
recordings  but  concluded  that  the  issue 
required  further  study.  Paragraph  (d)  of 
section  114  directs  the  Register  of  Copy¬ 
rights  to  consult  with  various  Interests  in 
the  broadcasting,  recording,  motion  pic¬ 
ture  and  entertainment  Industries;  arts 
organizations;  and  representatives  of 
copyright  owners,  organized  labor  and 
performers,  and  to  report  to  Congress  by 
January  3.  1978  whether  section  114 
should  be  amended  to  provide  for  per¬ 
formers  and  copyright  owners  any  per¬ 
formance  rights  in  such  material.  The 
report  Is  to  describe  the  status  of  such 
rights  in  foreign  countries,  the  views  of 
major  Interested  parties,  and  specific 
legislative  or  other  recommendations,  if 
any. 

To  assist  the  Copyright  Office  In  for¬ 
mulating  the  report  and  recommenda¬ 
tion.  the  Office  published  a  notice  in  the 
Fidiral  Register  (42  FR  2127-28,  April 
27,  1977)  soliciting  public  comment  on 
the  subject  of  performance  rights  In 
sound  recordings.  Copies  of  all  comments 
received  are  available  for  public  inspec¬ 
tion  and  copying  between  the  hours  of 
8  a.m.  and  4  pm.,  Monday  through  Fri¬ 


day,  In  the  Copyright  Office  Information 
Office. 

The  Copyright  Office  believes  that  pub¬ 
lic  hearings  are  appropriate  forums  to 
secure  responses  to  these  written  com¬ 
ments  and  reply  comments  and  to  obtain 
additional  information,  data  and  public 
comment  on  the  subject  of  performance 
rights  In  copyrighted  sound  recordings. 

Jhe  Office  Is  Interested  in  receiving 
testimony  on  the  following  questions;  re¬ 
lated  observations  are  welcome. 

(1)  What  are  the  constitutional  and 
legal  constraints  and  problems  arising 
from  a  performance  royalty  In  sound 
recordings? 

(2)  What  are  the  arguments  for  and 
against  a  performance  royalty  In  sound 
recordings?  What  projected  economic  ef¬ 
fect  would  it  have  on  performers,  record 
companies,  broadcasters,  cable  systems, 
owners  of  copyright  In  musical  composi¬ 
tions,  background  music  services.  Juke¬ 
box  operators,  record  consumers  and 
other  Interested  parties  ? 

(3)  In  the  event  that  a  performance 
right  Is  enacted,  who  should  enjoy  it?  If 
both  record  producers  and  performers 
enjoy  It,  what  royalty  split  would  be  ad¬ 
visable? 

(4)  If  a  performance  royalty  Is  en¬ 
acted,  what  mechanism  should  be  estab¬ 
lished  to  Implement  It?  Are  voluntary 
negotiations  possible  and/or  preferable? 
Would  a  compulsory  licensing  system 
work?  If  so,  who  should  determine  the 
rates,  who  should  distribute  the  pro¬ 
ceeds  and  how  should  the  beneficiaries 
be  identified?  What  role.  If  any,  should 
the  Copyright  Office  play? 

(5)  What  effect  would  performance 
rights  legislation  have  on  United  States 
international  copyright  relations?  If 
such  legislation  Is  enacted  should  the 
United  States  Join  the  1961  International 
Convention  for  the  Protection  of  Per¬ 
formers,  Producers  of  Phonograms  and 
Broadcasting  Organizations  (Rome  Con¬ 
vention)  ?  If  not,  would  the  United  States 
accord  national  treatment  to  foreign 
sound  recordings  under  the  Universal 
Copyright  Convention? 

Written  Statements;  All  witnesses  are 
requested  to  provide  10  copies  of  a  writ¬ 
ten  statement  of  their  testimony  to  the 
Office  of  the  General  Counsel  by  June  28, 
1977  for  testimony  to  be  presented  at  the 
Virginia  hearing,  and  by  July  18, 1977  for 
testimony  to  be  presented  at  the  Beverly 
Hills  hearing. 

The  record  of  the  proceedings  will  be 
kept  open  until  August  26,  1977  for  re¬ 
ceipt  of  written  supplemental  state¬ 
ments. 

(Tttte  IT  mt  Om  United  states  Code  u 
a— Ml  by  Fofe.  I*  *4-653:  Sec.  114.) 

Dated:  May  28. 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniil  J.  Boorstin, 

Librarian  of  Congress. 

(FB  Doc. 77- 16000  Filed  6  1-77;8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  77-40] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  "PANEL  ON  GENERAL 
AVIATION  TECHNOLOGY 

Meeting 

The  JfASA  Research  and  Technology 
Advisory  Council  Panel  on  General  Avia¬ 
tion  Technology  will  meet  on  June  22-24, 
1977  at  the  Ames  Research  Center,  Mof¬ 
fett  Field,  California  94035.  The  meeting 
will  be  held  in  the  Auditorium,  Building 
245.  The  meeting  is  open  to  the  public  on 
a  first-come,  first-served  basis,  up  to  the 
seating  capacity  of  the  room  which  is 
about  40  persons.  All  visitors  must  report 
to  the  Ames  Research  Center  Reception¬ 
ist  in  Building  200.  Appropriate  badges 
and  directions  for  reaching  the  desig¬ 
nated  meeting  place  will  be  issued  there. 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  General  Avia¬ 
tion  Technology  provides  technical  ad¬ 
vice  and  recommendations  on  program 
goals,  scope,  and  content  and  balance  in 
the  general  aviation  technology  research 
and  development.  There  are  12  members. 
The  following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  June  22- 
24,  1977  meeting  of  the  Panel  on  General 
Aviation  Technology.  For  further  infor¬ 
mation,  please  contact  Mr.  Roger  L.  Win- 
blade,  NASA  Headquarters,  (Code  RAG' , 
Washington,  DC  20546,  (202)  755-2399. 

June  22,  1977 


Time  Topic 

9  a  m _  Welcoming  Remarks.  (Pur- 


-  pose:  To  officially  wel¬ 
come  the  members  of 
the  General  Aviation 
Technology  Panel  to  the 
Ames  Research  Center.) 

9:20  a.m _  Chairman’s  Report.  (Pur¬ 

pose:  To  summarize  ac¬ 
tion  taken  at  the  Febru¬ 
ary  1977  meeting  of  the 
Research  and  Technol¬ 
ogy  Advisory  Council 
and  to  review  for  dispo¬ 
sition  recommendations 
previously  made  by  the 
panel.) 

10  a.m _  Executive  Secretary's  Re¬ 

port.  ( Purpose :  To  brief 
the  Panel  on  develop¬ 
ments  since  last  meet¬ 
ing  including  any  pro¬ 
gram  and  organizational 
changes,  and  current 
status  of  FY  1977/78  pro¬ 
gram.  Also  to  describe 
OAST  planning  activities 
leading  to  potential  new 
Initiatives  in  aeronautics 
technology  and  other 
Panel  comments  and 
recommendations . 

1:30  p.m _  Tour  of  Facility.  •(Pur¬ 

pose:  To  provide  the 
Panel  with  the  oppor¬ 
tunity  to  observe  and 
discuss  the  most  prom- 
intent  faculties  availa¬ 
ble  for  use  in  conduct¬ 
ing  general  aviation  re¬ 
lated  research  at  the 
Ames  Research  Center.) 


Timm  Topic 

2:30  p.m _  Review  of  Composite 


Workshop  and  Status 
of  Current  Activities. 
(Purpose:  To  provide 
Panel  members  with  re¬ 
sults  of  workshop  on 
the  use  of  composite 
materials  in  light  air¬ 
craft  construction  and 
to  open  the  subject  for 
discussion  and  recom¬ 
mendations  from  the 
Panel.) 

3:30  p.m _  NASA  Program  in  Satel¬ 

lite  Detection  and  Lo¬ 
cation  of  Emergency 
Locator  Transmitters. 
(Purpose:  To  provide 
Panel  members  with 
background  and  current 
status  on  1978  NASA 
program  utilizing  a  sat¬ 
ellite  base  system  for 
the  location  of  downed 
aircraft. ) 

4:30  p.m _  General  Aviation  Propel¬ 

ler  Research  Program. 

( Purpose :  To  describe 
for  Panel  comment  and 
recommendation  cur¬ 
rent  planning  activities 
related  to  research  and 
technology  program  for 
optimized  general  avia¬ 
tion  propellers.) 

June  23,  1977 

8:30  a.m _  Aerial  Application  Tech- 

.  nology  Program  Plan¬ 
ning  Status  Report. 
(Purpose:  To  provide 
the  Panel  members  with 
current  status  of  plan¬ 
ning  activities  related 
to  agricultural  air¬ 
craft.) 

9  a  m _  Hydrogen  Enrichment 

Program  Status  Report. 
(Purpose:  To  provide 
Panel  with  preliminary 
results  and  current 
status  of  flight  test 
phase  of  hydrogen  en¬ 
richment  system  for 
fuel  savings.) 

9:20  a.m _  Stall/Spin  Research  Pro¬ 

gram  Status  Report. 
(Purpose:  To  review 
current  activities  at  the 
Ames  and  Langley  Re¬ 
search  Centers  in  ex¬ 
panded  stall/spin  re¬ 
search  program  for 
Panel  comment  and 
recommendation. ) 

10  a.m _  Cooling  Drag  Reduction 

Program  Status  Report. 
(Purpose:  To  review 
current  activities  at  the 
Ames  and  Langley  Re¬ 
search  Centers  in  cool¬ 
ing  drag  reduction  re¬ 
search  program  for 
Panel  comment  and  rec¬ 
ommendations.  ) 

10:30am _  General  Aviation  Avionics 

Research  and  Tech¬ 
nology  Development 
Program  Status  Report. 
(Purpose:  To  review 
current  activities  at  the 
Ames  and  Langley  Re¬ 
search  Centers  directed 
toward  advanced  avi¬ 
onics  systems  and  com¬ 
ponents  for  general  avi¬ 
ation.) 


Time  Topic 

1  p.m _  Langley  Research  Center 


Status  Report.  (Pur¬ 
pose:  To  provide  the 
Panel  with  current 
status  and  progress  in 
general  aviation  pro¬ 
grams  at  Langley  Re¬ 
search  Center.) 

1:30  p.m -  Wallops  Flight  Center 

Status  Report.  (Pur- 
.  pose:  To  provide  the 

Panel  with  current 
status  and  progress  in 
general  aviation  pro¬ 
grams  at  the  Wallops 
Flight  Center.) 

2  p.m -  Lewis  Research  Center 

Status  Report.  (Pur¬ 
pose:  To  provide  the 
Panel  with  current 
status  and  progress  in 
general  aviation  pro¬ 
grams  at  Lewis  Research 
Center.) 

2:45  p.m .  Free  Wing  Flight  Test  Ve¬ 

hicle  Concept.  (Purpose: 
Dryden  Flight  Research 
Center  personnel  will 
describe  a  proposed 
manned  flight  test  pro¬ 
gram  of  the  free  wing 
concept  for  Panel  com¬ 
ment  and  recommenda¬ 
tions.) 

3:15  p.m -  Industry  Views  on  Air¬ 

frame  and  Engine  Icing 
Research  Needs.  (Pur¬ 
pose:  To  provide  an  op¬ 
portunity  for  presenta¬ 
tion,  discussion  and 
comment  on  the  need 
for  research  activities  in 
airframe  and  engine 
icing.) 

3:45  p.m -  Panel  Discussion  of  Rec¬ 

ommended  Long  Range 
Goals.  (Purpose:  To  dis¬ 
cuss  industry  views  on 
the  most  appropriate 
long  range  goals  for 
NASA  research  in  gen¬ 
eral  aviation.) 

June  24,  1977 

8  a.m - - -  Member  Reports  and  Rec¬ 

ommendations.  (Pur¬ 
pose:  To  provide  the  op¬ 
portunity  for  individual 
member  reports  and  dis¬ 
cussions  and  the  for¬ 
mulation  of  recommen¬ 
dations.) 

11:30  a.m _  Adjournment. 

Kenneth  R.  Chapman. 
Assistant  Administrator  for  De¬ 
partment  of  Defense  and  In¬ 
teragency  Affairs,  National 
Aeronautics  and  Space  Ad¬ 
ministration. 

May  25,  1977. 

[FR  Doc.77-15551  Filed  6-1-77:8:45  am] 

NATIONAL  COMMISSION  ON  THEOB- 
SER VANCE  OF  INTERNATIONAL 
WOMEN'S  YEAR 

ARIZONA  WOMEN’S  MEETING 
Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Adivsory  Committee  Act 
(Public  Law  92-463,  5  U.S.C.  App.  1), 
announcement  is  made  of  the  Arizona 
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Women’s  Meeting  to  be  held  on  June 
3-4,  1977  In  Phoenix  at  the  Phoenix 
Civic  Plaza. 

The  purposes  of  the  meeting  are  to: 

(1)  Recognize  the  contributions  of 
women  to  the  development  of  our 
country; 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  in  promoting  equality 
between  men  and  women  in  ah  aspects 
of  life  in  the  United  States ; 

(3)  Assess  the  role  of  women  in  eco¬ 
nomic,  social,  cultural,  and  political 
development; 

(4)  Assess  the  participation  of  women 
hi  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation 
among  nations  and  to  the  strengthening 
of  world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and 
equally  In  all  aspects  of  national  life, 
and  develop  recommendations  for 
means  by  which  such  barriers  can  be 
removed; 

(6)  Make  nominations  for  and  elect 
18  representatives  to  the  National 
Women’s  Conference  in  accordance 
with  regulations  promulgated  by  the 
National  Commission  on  the  Observance 
of  International  Women’s  Year  and 
consistent  with  the  requirement  that 
the  National  Women’s  Conference  shall 
be  composed  of : 

(a)  Representatives  of  local,  State,  re¬ 
gional,  national  institutions,  agen¬ 
cies,  organizations,  unions,  associations, 
publications,  and  other  groups  which 
work  to  advance  the  rights  of  women; 
and 

(b)  Members  of  the  general  public, 
with  special  emphasis  on  the  representa¬ 
tion  of  low-income  women,  members  of 
diverse  racial,  ethnic,  and  religious 
groups,  and  women  of  all  ages. 

This  meeting  is  scheduled  to  begin  at 
7:30  am.  on  June  3, 1977  and  end  at  4 :30 
p.m.  on  June  4,  1977. 

Workshops  and  other  discussions  have 
been  scheduled  for : 

10:80  UL  to  18:80  pjn.  and  8:30  pjn.  to 
4:80  pa,  Friday,  June  8,  1077  and  10  am.  to 
18  noon,  Saturday,  June  4, 1077 

Topics  to  be  discussed  during  these 
periods  Include  a  variety  of  issues  con¬ 
cerning  women  including  their  health, 
welfare,  education,  employment,  and 
economic  status. 

The  election  of  delegates  to  the  Na¬ 
tional  Women’s  Conferene  is  scheduled 
as  follows: 

Nomination  Committee  Report  and  Floor 
Nominations — 0:60  am  to  10:80  am.,  Fri¬ 
day,  June  8,  1077. 

Election  o t  delegatee — 4  pm  to  7:80  pa 
Friday,  June  8,  1077  pnd  from  8  am.  to  10:30 
am,  Saturday,  June  4, 1077. 

This  meeting  is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enrollees  at  edu¬ 
cational  institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participation  in  some  activities  may  be 
limited  by  the  available  space. 


Registration  is  premised  upon  a  satis¬ 
factory  showing  of  residency  or  educa¬ 
tional  institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  recommendations  and 
delegates  if  they  have  registered  before 
2:30  pjm.,  Friday,  June  3,  1977,  or  before 
10  am.,  Saturday,  June  4,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Trudy 
Mul tine  Chairperson,  International  Wo¬ 
men’s  Year  Coordinating  Committee,  111 
West  Osborn,  Street,  Suite  130,  Phoenix, 
Arizona  85013  or  call  (602)  271-4160. 

General  notice  of  this  meeting  has 
been  publicized  in  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  It 
necessary  cm  an  emergency  basis  to  post¬ 
pone  publication  of  this  notice  until  this 
time. 

Dated:  May  27,  1977. 

Linda  Colvard  Dorian, 
General  Counsel,  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s  Year. 

|FR  Doc  77-16655  Filed  6-1-77:8:46  am| 


COLORADO  WOMEN’S  MEETING 
Meeting 

In  accordance  with  Section  10ia)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  5  U.SC.  App.  1). 
announcement  Is  made  of  the  Colorado 
Women’s  Meeting  to  be  held  on  June 
3-5,  1977  In  Boulder  at  the  University 
of  Colorado. 

The  purposes  of  the  meeting  are  to: 

(1)  Recognize  the  contributions  of 
women  to  the  development  of  our 
country ; 

(2)  Assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  in  promoting  equality 
between  men  and  women  in  all  aspects 
of  life  In  the  United  States ; 

(3)  Assess  the  role  of  women  in  eco¬ 
nomic,  social,  cultural,  and  political 
development; 

(4)  Assess  the  participation  of  women 
In  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation 
among  nations  and  to  the  strengthen¬ 
ing  of  world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and 
equally  In  all  aspects  of  national  life, 
and  develop  recommendations  for 
means  by  which  such  barriers  can  be 
removed; 

(6)  Make  nominations  for  and  elect 
20  representatives  to  the  National 
Women’s  Conference  In  accordance 
with  regulations  promulgated  by  the 
National  Commission  on  the  Observ¬ 
ance  of  International  Women’s  Year 
and  consistent  with  the  requirement 
that  the  National  Women’s  Conference 
shall  be  composed  of : 

(a)  Representatives  of  local.  State, 
regional,  and  national  institutions,  agen¬ 
cies,  organisations,  unions,  associations, 
publications,  and  other  groups  which 


work  to  advance  the  lights  of  women; 
and 

(b)  Members  of  the  general  public, 
with  special  emphasis  on  the  representa¬ 
tion  of  low-income  women,  members  of 
diverse  racial,  ethnic,  and  religious 
groups,  and  women  of  all  ages. 

The  meeting  is  scheduled  to  begin  at 
8:00  am.  on  June  3, 1977  and  end  at  4:00 
pm.  on  June  5, 1977. 

Workshops  and  other  discussions  have 
been  scheduled  for: 

10  to  li  a.m..  11  a.m..  to  12  noon,  2  pm.  to 
3:15  p.m.  and  3:30  to  5  pm.,  Friday,  June  3. 
1977  and  at  9:00  a.m.  to  10:16  a.m.,  2  pm.  to 
3:15  p.m.  and  3:30  to  6:00  pm.  Saturday, 
June  4,  1977. 

Topics  to  be  discussed  during  these  pe¬ 
riods  include  a  variety  of  issues  of  con¬ 
cern  to  women  including  health,  educa¬ 
tion,  employment  and  the  economic  and 
legal  status  of  women. 

The  election  of  delegates  to  the  Na¬ 
tional  Women’s  Conference  is  scheduled 
as  follows:  * 

Nominating  Committee  Report  and  Floor 
Nominations — 11:15  a.m.  to  12  noon,  Satur¬ 
day.  June  4,  1977  and  from  7:16  pm.  to  8 
p.m.,  Saturday,  June  4,  1977. 

Election  of  delegatee — 12  noon  to  1 :30  p  m  ., 
Sunday.  June  5,  1977. 

This  meeting  is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are  resi¬ 
dents  of  the  State  or  enrollees  at  educa¬ 
tional  institutions  in  the  State  may 
register  to  participate  in  all  activities. 
Participation  in  some  activities  may  be 
limited  by  the  available  space. 

Registration  is  premised  upon  a  satis¬ 
factory  showing  of  residency  or  educa¬ 
tional  institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  recommendations  and 
delegates  if  they  have  registered  before 
10  a.m.,  Sunday,  June  5,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Janet 
Beardsley,  Chairperson,  International 
Women’s  Year  Coordinating  Committee, 
c/o  Dept  of  Commerce.  Room  2555C,  328 
Broadway,  Boulder,  Colorado  80302  or 
call  (303  )  499-1000,  ext  3354. 

General  notice  of  this  meeting  has  been 
publicized  in  the  media  and  the  time 
available  for  organizing  the  details  of  the 
program  schedule  have  made  It  necessary 
on  an  emergency  basis  to  postpone  publi¬ 
cation  of  this  notice  until  this  time. 

Dated:  May  27, 1977. 

Linda  Colvard  Dorian, 
General  Counsel,  National  Com¬ 
mission  on  the  Observance  of 
International  Women's  Year. 

fFR  Doc.77-15687  Filed  6-1-77:8:48  am] 


OREGON  WOMEN'S  MEETING 
Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  f  UB.C.  App.  1). 
announcement  k  made  of  the  Oregon 
Women’s  Meeting  to  be  held  on  June 
2-8, 1977  In  Salem  at  Willamette  Univer¬ 
sity. 
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The  purposes  of  the  meeting  are  to: 

(1)  Recognize  the  contributions  at 
women  to  the  development  of  our  coun¬ 
try: 

(2)  Assess  the  progress  that  has  been 
made  to  date  bg  both  the  private  and 
public  sectors  in  promoting  equality  be¬ 
tween  men  and  women  In  all  aspects  of 
life  in  the  United  States: 

(3)  Assess  the  role  of  women  In  eco¬ 
nomic,  social,  cultural,  and  political  de¬ 
velopment; 

(4)  Assess  the  participation  of  women 
In  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations  and  to  the  strengthening  of 
world  peace: 

(5)  Identify  the  barriers  that  prevent 
women  from  participating  fully  and 
equally  in  all  aspects  of  national  life,  and 
develop  recommendations  for  means  by 
which  such  barriers  can  be  removed; 

(6)  Make  nominations  for  and  elect  18 
representatives  to  the  National  Women's 
Conference  in  accordance  with  regula¬ 
tions  promulgated  by  the  National  Com¬ 
mission  on  the  Observance  of  Interna¬ 
tional  Women’s  Year  and  consistent  with 
the  requirement  that  the  National  Wom¬ 
en’s  Conference  shall  be  composed  of : 

(a)  Representatives  of  local,  State, 
regional,  and  national  institutions, 
agencies,  organizations,  unions,  as¬ 
sociations,  publications,  and  other 
groups  which  work  to  advance  the 
rights  of  women;  and 

(b)  Members  of  the  general  public, 
with  special  emphasis  on  the  repre¬ 
sentation  of  low -income  women,  mem¬ 
bers  of  divers  racial,  ethnic,  and 
religious  groups,  and  women  of  all  ages. 

The  meeting  is  scheduled  to  begin  at 
4  p.m.  on  June  3,  1977  and  end  at  1  p.m. 
on  June  5, 1977. 

Workshops  and  other  discussions 
have  been  scheduled  for: 

11:00  to  12:30  pa  and  3:30  to  5  p.m., 
June  4, 1977. 

Topics  to  be  discussed  during  these 
periods  Include  various  Issues  concern¬ 
ing  women  including  health,  education, 
employment,  and  the  economic  and 
legal  status  of  women. 

The  election  of  delegates  to  the  Na¬ 
tional  Women’s  Conference  is  scheduled 
as  follows: 

Nominating  Committee  Report  and  Floor 
Nominations — 9:00  to  9:30  a  m.,  Saturday, 
June  4, 1977. 

Election  of  delegates — 2  p.m.  to  8  p.m, 
Saturday,  June  4, 1977. 

This  meeting  is  open  to  the  public.  All 
persons  16  years  old  or  over  who  are 
residents  of  the  State  or  enrollees  at 
educational  Institutions  in  the  State 
may  register  to  participate  in  all  activi¬ 
ties.  Participation  In  some  activities 
may  be  limited  by  the  available  space. 

Registration  is  premised  upon  a  satis¬ 
factory  showing  or  residency  or  educa¬ 
tional  institution  enrollment  and  the 
payment  of  a  nominal  fee.  All  partici¬ 
pants  may  vote  on  recommendations  and 
delegates  If  they  have  registered  before 
9  a.m,  Saturday,  June  4,  1977. 

All  communications  regarding  this 
Meeting  should  be  addressed  to  Oregon 


Women’s  Conference,  730  Summer 
Street,  NJB,  Salem,  Oregon,  or  call  (503) 
378-8189. 

General  notice  of  this  meeting  has 
been  publicized  in  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  it 
necessary  on  an  emergency  basis  to  post¬ 
pone  publication  of  this  notice  until  this 
time. 

Dated:  May  27, 1977. 

Linda  Colvard  Dorian, 
General  Counsel,  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s  Year. 

[FR  Doc.77-15658  Filed  6-1-77; 8: 45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  77-22] 

SAFETY  RECOMMENDATIONS,  RE¬ 
SPONSES  AND  RELATED  CORRESPOND¬ 
ENCE 

Availability  and  Receipt 

Aviation  Safety  Recommendations 
A-77-26  through  29. — The  National 
Transportation  Safety  Board’s  continu¬ 
ing  investigation  of  the  Texas  Interna¬ 
tional  Airlines,  Inc,  DC-9  accident  at 
Denver,  Colorado,  last  November  16  has 
disclosed  several  unsafe  conditions  that 
should  be  corrected — crewmember  emer¬ 
gency  evacuation  training,  tail  cone  exit 
designation,  passenger  Information 
cards,  and  tall  cone  emergency  lighting. 

Accordingly,  by  letter  of  May  23,  the 
Safety  Board  recommended  that  the 
Federal  Aviation  Administration — 

Require  that  the  emergency  evacuation 
training  program  of  all  DC-9  operators  com¬ 
ply  with  the  intent  of  14  CFR  Part  121.417, 
specifically  with  regard  to  training  in  the 
operation  of  the  tall  cone  exit.  (A-77-26) 

Insure  that  safety  Information,  which  la 
developed  and  disseminated  as  a  result  of 
accident  experience,  receives  the  proper  at¬ 
tention  from  principal  air  carrier  Inspectors 
and  operators  of  similar  equipment  and  that 
they  comply  with  directives  related  to  such 
Information.  (A-77-27) 

Issue  an  Air  Carrier  Operations  Bulletin 
clarifying  the  designation  of  the  DC-9  tall 
oone  exit  as  a  required  exit  and  requiring  that 
principal  operations  Inspectors  assigned  to 
DC-9  operators  Insure  that  their  assigned 
air  carriers  provide  instructions  in  their  pas¬ 
senger  briefings  and  on  their  passenger  Infor¬ 
mation  cards  on  the  availability  and  opera¬ 
tion  of  the  tall  cone  exit  as  an  emergency  exit. 
(A-77-28) 

Issue  an  Airworthiness  Directive  to  require 
that  an  emergency  light  source  be  located  In 
close  proximity  to  the  DC-9  tall  cone  release 
handle  or  that  the  handle  be  self-lllumlnat- 
lng.  (A-77-29) 

Each  of  these  recommendations  is  des¬ 
ignated  “Class  n — Priority  Followup." 

In  addition  to  describing  the  defi¬ 
ciencies  noted  while  investigating  the 
Denver  accident,  the  Safety  Board  in  its 
May  23  recommendation  letter  to  FAA 
cities  comparable  training  deficiencies 
Identified  with  the  North  Central  Airlines 
DC-9  accident  in  Chicago,  Illinois,  on 
December  20,  1972.  Later,  FAA  reeval¬ 
uated  North  Central’s  emergency  evacu- 
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ation  training  program  and  informed 
the  principal  Inspector  assigned  to  this 
airline;  “We  do  not  consider  emergency 
training  in  which  pictorial  presentations 
take  the  place  of  actual  operation  of 
emergency  exits,  either  on  the  airplane 
or  a  realisticv  mockup,  to  be  consistent 
with  the  intent  of  FAR  121.417.  We  in¬ 
clude  in  this  connection  the  DC-9  tail 
cone  exit.”  The  Safety  Board  was  sur¬ 
prised  to  learn  that  action  was  appar¬ 
ently  taken  only  with  regard  to  North 
Central  Airlines  even  though  Air  Car¬ 
rier  Operations  Bulletin  No.  73-1  speci¬ 
fied  that  an  evaluation  be  made  of  each 
air  carrier.  The  Safety  Board  believes 
that  ail  DC-9  operators  should  be  advised 
that  the  DC-9  tail  cone  exit  is  a  required 
exit. 

Aviation  Safety  Recommendations  A- 
77-30  and  31. — In  a  second  letter  of  May 
23  addressed  to  the  Federal  Aviation  Ad¬ 
ministration,  the  Safety  Board  notes 
that  within  the  past  year,  four  accidents 
in  Enstrom  helicopters  have  been  caused 
by  material  failures.  Before  these  recent 
failures,  only  two  other  accidents  had  oc¬ 
curred  as  a  result  of  such  failures — one, 
6  years  ago  and  another,  8  years  ago.  The 
Board  believes  that  these  failures,  which 
are  detailed  in  a  table  attached  to  the 
recommendation  letter,  demonstrate  a 
need  for  immediate  corrective  action. 

The  Board  stated  that  three  of  the 
accidents  were  caused  by  fatigue  failures 
in  tail  rotor  spindle  P/N  28-15202.  In  all 
three  of  these  failures,  high-cycle  reverse 
bending  occurred  in  the  seating  radius 
for  the  blade  grip  bearing  journals. 
Metallurgical  examination  of  two 
spindles  revealed  tensile  strengths  below 
minimum  specification  for  normal  steel 
material.  The  spindles  failed  at  145  and 
483  hours.  Metallurgical  examination  of 
the  third  spindle,  which  failed  at  1,222 
hours,  revealed  that  fatigue  began  be¬ 
cause  of  Improper  machining. 

The  fourth  accident  was  caused  by 
separation  of  a  tall  rotor  blade  grip, 
P/N  28-15017.  Metallurgical  examination 
revealed  that  the  part  was  not  heat 
treated  to  the  proper  specifications.  The 
FAA’s  Aeronautical  Center  Issued  an 
emergency  Airworthiness  Directive  on 
March  2,  1977,  to  require  that  the  part 
be  replaced. 

There  have  been  other  cases  of  manu¬ 
facturing  discrepancies  on  main  rotor 
spindles,  P/N  28-14282,  and  shafts,  P/N 
28-13104,  that  have  been  recalled  by  Air¬ 
worthiness  Directive. 

In  view  of  the  above,  the  Safety  Board 
believes  that  further  corrective  action  is 
necessary  and,  therefore,  recommends 
that  the  FAA — 

Inspect  the  quality  assurance  program  of 
the  Enstrom  Helicopter  Corporation  to  in¬ 
sure  that  all  materials,  pieces,  parts,  and 
components  used  In  the  manufacture  of 
helicopters  comply  with  the  certificating  pro¬ 
visions  of  14  CFR  21.33(b)  (2)  through  (4). 
(A-77-30)  (Class  I — Urgent  Followup) 

Review  the  certification  engineering  data 
to  insure  that  critical  tolerance  considera¬ 
tions  are  Included  In  the  fatigue  replace¬ 
ment  time  evaluation  of  the  taU  rotor 
spindle  as  set  forth  In  14  CFR  27.671  (c) .  In 
addition,  In  view  of  the  low-time  failures  and 
possible  fatal  consequnces,  require  that  tall 
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rotor  spindle  (P/N  28-16203)  be  added  to  the 
critical  parts  list.  (A-77-31)  (Class  II— 
Priority  Followup) 

Highway  Safety  Recommendation  H- 
77-6. — In  view  of  the  need  to  remind 
cargo  tank  vehicle  drivers  of  the  hazards 
of  lateral  surge  of  liquid  cargo,  the 
Safety  Board  on  May  27  addressed  a 
Class  I — Urgent  Followup  recommenda¬ 
tion  to  the  Federal  Highway  Administra¬ 
tion.  The  recommendation  results  from 
investigation  of  the  May  11.  1976, 
accident  In  Houston,  Texas,  Involving  a 
Transport  Company  of  Texas  tractor 
cargo  tank  semitrailer  which  was  trans¬ 
porting  a  partial  load  of  anhydrous 
ammonia  at  the  time  it  overturned. 
Under  date  of  April  25,  the  Safety  Board 
addressed  three  other  recommendations 
to  FHWA,  H-77-4  and  5  and  1-77-1, 
which  relate  to  the  Houston  accident. 
(See  42  FR  22963,  May  5,  1977.) 

In  Its  May  27  letter  to  FHWA,  as  in  Its 
April  25  letter,  the  Safety  Board  repeats 
recommendation  H-72-45,  Issued  after 
Investigation  of  the  September  5,  1971, 
tractor  cargo  tank  semitrailer  overturn 
accident  In  Moscow,  Pennsylvania.  H- 
72-45  recommended  that — 

The  Bureau  of  Motor  Carrier  Safety 
(BMC8)  (Federal  Highway  Administration), 
In  oooperatlon  with  affected  Industries,  as 
represented  by  the  Tank  Truck  Technical 
Council,  oonduct  an  Investigation  designed 
to  resolve  the  overturn  stabUlty  problems 
created  by  liquid  surging  of  partially  loaded 
tank-truck  combinations.  The  ultimate 
objective  of  such  a  research  program  should 
be  the  promulgation  of  Federal  regulations 
to  limit  the  effects  of  surge  to  a  specific 
degree.  Such  regulations  might  be  based  on 
acceptable  liquid  cargo  outage  and/or  damp¬ 
ening  requirements,  consistent  with  safe 
tank-truck  operation. 

In  response  to  this  recommendation, 
BMGS  Initiated  a  research  project,  “Ve¬ 
hicle  Handling  and  Control  Due  to  Cargo 
Shifting,"  which  Is  scheduled  to  be  com¬ 
pleted  In  August  1977.  The  Safety  Board 
has  been  Informed  that  this  date  may  be 
extended,  however. 

Considering  the  length  of  time  before 
the  completion  of  the  BMCS  research 
and  Initiation  of  any  corrective  action, 
and  because  similar  accidents  continue  to 
occur,  the  Safety  Board  recommends 
that  the  Bureau  of  Motor  Carrier  Safety 
of  tiie  Federal  Highway  Administra¬ 
tion — 

Issue  an  ON-GUARD  Bulletin  to  warn  the 
drivers  of  cargo  tank  trucks  and  of  tractors 
hauling  cargo  tank  semitrailers  of  the  hazard 
of  lateral  surge  of  liquid  cargoes,  and  to  In¬ 
form  the  drivers  of  the  oorrecrt  operating 
procedures  to  use  whenever  the  tank  Is  par¬ 
tially  loaded.  (H-77-8) 

Responses  to  Safety  Recommendations 

Marine:  M-72-24. — UJS.  Coast  Guard’s 
letter  of  May  18  further  updates  its  Feb¬ 
ruary  25  response  (42  m  14M1,*  March 
17,  1977)  to  this  recommendation  which 
was  Issued  following  Investigation  of  the 
structural  failure  and  sinking  of  the  88 
TEXAOO  OKLAHOMA  on  March  27. 
1971.  The  recommendation  asked  Coast 
Guard  to  require  another  inflatable  Ufe- 
raft  to  be  Installed  on  the  after  section 


of  tankahips,  either  in  addition  to  or  in 
lieu  of  the  lifeboats  now  required. 

In  response,  Coast  Guard  notes  that 
the  covered  lifeboats  referred  to  In  Its 
February  25  letter  are  “totally  enclosed 
lifeboats  similar  to  the  survival  capsules 
and  enclosed  lifeboats  used  on  drilling 
rigs."  The  term  “totally  enclosed  life¬ 
boat"  will  identify  these  craft  and  Is  a 
better  description  than  “covered  life¬ 
boat”  which  can  mean  a  conventional 
open  lifeboat  with  the  standard  fabric 
cover.  Coast  Guard  stated.  According  to 
the  present  IMCO  (Intergovernmental 
Maritime  Consultative  Organization) 
draft  of  SOLAS  (Subcommittee  on  Life¬ 
saving  Appliances)  Chapter  in,  Coast 
Guard  reports,  the  totally  enclosed  life¬ 
boat  that  will  be  required  on  tankers  will 
have  sprinkler  systems  on  the  outside  and 
pure  air  supply  systems  for  the  engine 
and  persons  inside  to  enable  the  boat  to 
pass  through  fire  on  the  water. 

Coast  Guard  further  reports  that  the 
target  date  for  presenting  the  draft 
SOLAS  Chapter  in  to  the  IMCO  As¬ 
sembly  is  the  Assembly  meeting  for  1979, 
probably  to  be  held  In  the  fall  of  that 
year.  Proposed  rules  for  Great  Lakes 
vessel  lifesaving  systems  should  be  pub¬ 
lished  by  the  end  of  1977.  Proposed  rules 
for  exposure  suits  on  Great  Lakes  ves¬ 
sels  should  be  published  during  July  1977. 
Proposed  rules  for  Mobile  Offshore 
Drilling  Units  appeared  In  the  Federal 
Register  on  May  2,  1977  (42  FR  22296) . 

Coast  Guard’s  May  18  letter  re  M- 
72-24  provides  the  following  additional 
Information  on  lifeboats  and  launching 
systems  for  lifeboats  and  llferafts: 

Present  launching  systems  for  lifeboats  re¬ 
quire  that  a  boat  be  lowered  from  the  stowed 
position  in  the  davits  to  the  embarkation 
deck.  There  it  Is  lashed  to  the  vessel  and  only 
then  can  It  be  boarded.  When  the  boat  Is 
loaded.  It  must  be  lowered  to  the  water  by  a 
deck  crew  which  must  remain  aboard  the 
vessel  until  it  is  safely  launched.  The  deck 
crew  then  must  get  to  the  water  level  via  a 
chain  ladder  hung  overboard  from  the  em¬ 
barkation  deck.  This  tune  consuming  pro¬ 
cedure  is  improved  by  new  launching  sys¬ 
tems  either  now  in  the  first  stages  of  produc¬ 
tion  or  still  in  development,  in  which  the 
crew  boards  the  lifeboat  at  the  position  in 
which  it  is  stowed.  Depending  upon  the  de¬ 
sign  of  the  vessel,  direct  access  from  the 
deckhouse  to  the  boat  may  be  possible,  with¬ 
out  having  to  cross  an  open  deck.  The 
launching  is  then  completely  controlled  from 
within  the  craft,  eliminating  the  need  for 
someone  to  stay  behind  and  operate  the 
winch.  This  makes  for  a  much  faster  and 
safer  escape.  Davit  launched  llferafts  solve 
the  problem  of  getting  the  crew  from  a  high 
deck  on  the  vessel  to  a  raft  In  the  water.  A 
single  fall  davit  suspends  the  raft  outboard 
at  the  embarkation  deck.  It  is  Inflated  there 
and  boarded.  The  last  man  in  the  raft  pulls  a 
Une  and  controlled  lowering  Into  the  water 
begins.  The  raft  is  automatically  released 
from  the  hoc*  when  it  is  waterborne,  and  the 
raft  is  launched  with  the  crew  dry  and  no 
one  remaining  on  deck. 

The  totally  enclosed  lifeboat  has  made 
float-free  launching  of  lifeboats  a  possibility. 
The  enclosure  assures  that  the  boat  will  stay 
dry  Inside  if  water  rises  over  the  gunwale 
before  a  float-free  hydrostatic  release  is  ac¬ 
tivated.  The  boat  wiH  be  released  on  the  sur¬ 
face  and  is  available  to  any  survivors  In  the 


water.  It  is  also  possible  for  a  craw  to  have 
boarded  the  boat  but  not  have  had  time  to 
launch  tt.  The  float- free  release  would  auto¬ 
matically  launch  the  boat  wKh  the  craw 
aboard  as  the  vessel  sinks.  This  ooncept  Is 
still  under  development  by  some  lifeboat 
builders,  and  a  prototype  system  has  yet  to 
be  demonstrated. 

The  totally  enclosed  lifeboat  and  the  davit 
launching  system  for  hfeboats  and  llferafts 
should  enable  the  entire  crew  to  be  launched 
without  getting  Into  the  water  or  even  get¬ 
ting  wet.  Keeping  survivors  dry  is  the  pri¬ 
mary  way  to  prevent  hypothermia.  Once  in 
the  water,  the  enclosure  of  an  enclosed  life¬ 
boat  and  the  llferaft  canopy  protect  the 
survivors  from  the  elements  and  therefore 
also  prevent  the  onset  of  hypothermia.  Ex¬ 
posure  suits  (survival  suits)  are  a  comple¬ 
ment  to  lifeboats  and  llferafts  In  that  they 
provide  protection  to  the  wearer  In  case 
something  goes  wrong  In  launching  the  life¬ 
boat  or  llferaft  and  they  are  forced  to  enter 
the  water. 

Descriptive  information  on  some  of  the 
above  items  is  attached  to  Coast  Guard’s 
letter. 

Railroad:  R-76-50  and  51. — Letter  of 
May  13  from  the  Federal  Railroad  Ad¬ 
ministration  is  in  response  to  recom¬ 
mendation  made  following  Board  in¬ 
vestigation  of  the  head-on  collision  of 
two  Penn  Central  Transportation  Com¬ 
pany  freight  trains  near  Pettisville, 
Ohio,  February  4. 1976.  (See  41  FR  47290, 
October  28,  1976.) 

Recommendation  R-76-50  asked  FRA 
to  promulgate  rules  to  require  engine 
crews  to  communicate  fixed  signal  as¬ 
pects  to  conductors  while  trains  are  en 
route  on  signalized  track.  In  answer,  FRA 
notes  that  for  many  years  U.S.  railroads 
have  had  in  their  books  of  operating 
rules  a  rule  34  which.  In  essence,  states: 

All  members  of  the  crew  In  a  cab  of 
engine  must,  and  other  members  of  train 
crews  will,  when  practicable,  communicate 
to  each  other  by  Its  name,  the  Indication  of 
each  signal  affecting  the  movement  of  their 
train  or  engine  as  soon  as  It  becomes  visible 
or  audible.  It  is  the  responsibility  of  the  en¬ 
gineer  to  know  that  these  requirements  are 
compiled  within  cab  of  engine.  (The  Stand¬ 
ard  Code  of  AAR  Operating  Rules,  Block 
Signal  Rules,  Interlocking  Rules) 

FRA  believes  that  In  keeping  train 
crews  alert  “a  diligent,  carrier  conducted 
rules  instruction  and  testing  program  on 
operating  rules  would  be  a  great  deal 
more  effective  than  would  be  Federally 
promulgated  rules  of  the  type  recom¬ 
mended  In  R-76-50.”  FRA  states,  “Fed¬ 
eral  regulations  would  be  virtually  un¬ 
enforceable  for  two  basic  reasons.  First, 
fellow  employees  are  extremely  hesitant 
to  report  rule  infractions,  and  secondly, 
conduct  of  unannounced  Federal  inspec¬ 
tor  observations  in  the  locomotive  cab  is 
Impossible.”  To  this  end,  FRA  Is  analyz¬ 
ing  carrier  submissions  required  by  Part 
217 — Railroad  Operating  Rules  to  deter¬ 
mine  what  minimum  operating  employee 
testing  and  training  program  standards 
should  be  required  by  Federal  regulation. 

Recommendation  R-76-51  asked  FRA 
to  promulgate  rules  to  require  the  train's 
engine  crew  to  exchange  signals  with 
engine  crews  passing  trains  and/or  way- 
side  employees;  If  passing  crews  do  not 
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acknowledge  the  signal,  the  responsive 
engine  crew  or  wayside  employee  shall 
notify  the  dispatcher  and/or  conductor 
of  the  nonresponsive  engine  crew  for  cor¬ 
rective  action. 

In  response,  FRA  notes  that  railroads 
require  all  employees  capable  of  observ¬ 
ing  the  movement  of  a  train  passing  in 
the  vicinity  of  their  work  area  to  give 
that  train  a  “roll  by"  inspection  and  to 
take  appropriate  action.  As  a  result  of 
employee  diligence  and  cooperation,  FRA 
said,  the  practice  has  been  very  effective 
in  preventing  accidents,  and,  for  those 
few  instances  in  which  employees  fail  to 
make  “roll  by”  inspections,  FRA  does  not 
believe  Federal  regulation  “would  auto¬ 
matically  instill  conscientiousness  in  the 
inattentive  employee.”  Alternatively, 
FRA  does  believe  proper  training  will 
better  ensure  employee  diligence  and 
conscientiousness.  Therefore,  carrier 
submittals  under  Part  217  are  being  an¬ 
alyzed  to  determine  what  minimum 
standards  for  operating  employee  train¬ 
ing  and  testing  programs  should  be  re¬ 
quired  by  Federal  regulation. 

In  addition  to  R-76-50  and  51,  the 
Safety  Board’s  narrative  report  on  Penn 
Central’s  Pettis ville  collision  (NTSB- 
RAR-76-10)  reiterated  four  recommen¬ 
dations  issued  to  FRA  after  investiga¬ 
tions  were  conducted  into  other  train 
collisions.  FRA’s  May  13  letter  also  re¬ 
sponds  to  these  earlier  recommenda¬ 
tions:  R-73-8  and  9,  R-73-11,  and  R-76- 
3. 

Recommendation  R-73-8  asked  for 
FRA,  in  cooperation  with  the  Associa¬ 
tion  of  American  Railroads,  to  develop 
a  fail-safe  device  to  stop  a  train  if  the 
engineer  becomes  incapacitated  by  sick¬ 
ness  or  death,  or  falls  asleep,  and  to 
promulgate  regulations  to  require  instal¬ 
lations,  use,  and  maintenance  of  such 
a  device. 

FRA  reports  that  it  has  received  from 
Transportation  Systems  Center  two 
studies  on  locomotive  crew  vigilance — 
one  study  surveying  literature  on  vigi¬ 
lance  as  it  relates  to  railroad  operation 
and  the  other  study  concerning  rail¬ 
road  crew  alerting  devices.  FRA  said  that 
study  results  will  be  validated  empirical¬ 
ly.  FRA  is  procuring  a  Research  Loco¬ 
motive  and  Train  Handling  Evaluator 
which  will  provide  controlled  test  con¬ 
ditions  for  studying  rail  operation  hu¬ 
man  factors/safety  related  issues.  FRA 
said  that  crew  vigilance  will  be  one  of 
the  top  priority  areas  of  study  when  the 
evaluator  is  operational.  FRA  will  con¬ 
sider  promulgating  regulations  to  re¬ 
quire  installation  and  use  of  a  device  like 
that  recommended  in  R-73-8  upon  com¬ 
pletion  of  the  evaluator  study. 

Recommendations  R-73-9  asked  FRA 
to  include  in  its  present  investigation  of 
the  safety  of  locomotive  control  com¬ 
partments  a  study  of  environmental  con¬ 
ditions  that  could  distract  crews  from 
their  duties  or  cause  them  to  fall  asleep 
at  the  controls,  and  to  promulgate  reg¬ 
ulations  to  correct  any  undesirable  con¬ 
ditions  disclosed.  As  with  reference  to 
R-73-8,  FRA  states  that  environmental 
conditions  will  be  of  prime  importance 


in  studying  train  operator  vigilance. 
When  the  empirical  study  is  completed, 
regulations  will  be  promulgated  to  cor¬ 
rect  undesirable  conditions  as  necessary. 

Recommendation  R-73-11  asked  FRA, 
in  promulgating  regulations  governing 
railroad  operating  rules  where  responsi¬ 
bility  for  safe  operation  of  the  train  is 
assigned  jointly  to  the  engineer  and  the 
conductor,  to  require  that  they  be  lo¬ 
cated  and  informed  so  that  they  can 
make  quick,  effective  decisions.  This  rec¬ 
ommendation  was  previously  reiterated 
in  the  Board’s  report  on  the  May  30, 
1975,  accident  involving  two  Texas  &  Pa¬ 
cific  Railway  Company  freight  trains  at 
Meeker,  Louisiana  (NTSB-RAR-75-9). 
FRA’s  comments  in  response  to  the 
Meeker  report  and  recommendations 
were  made  July  26,  1976  (41  FR  34126, 
August  12,  1976).  In  its  May  13  letter, 
FRA  states  that,  recognizing  the  need 
for  improved  radio  communications,  a 
final  rule.  Part  220 — Radio  Standards 
and  Procedures,  was  published  by  FRA 
in  the  Federal  Register  on  January  27, 
1977.  Procedures  relative  to  operating 
conditions  of  radios  are  described  in 
§  220.37— Voice  Test. 

Recommendation  R-76-3  asked  FRA 
to  promulgate  regulations  to  require  an 
adequate  backup  system  for  mainline 
freight  trains  that  will  insure  that  a 
train  is  controlled  as  required  by  the 
signal  system  in  event  the  engineer  fails 
to  do  so.  FRA  initially  responded  to  this 
recommendation,  originally  issued  in  the 
above-noted  Meeker,  Louisiana,  accident 
report,  on  July  26,  1976,  stating,  “The 
most  fail  safe  ‘backup  system’  to  the  ex¬ 
isting  wayside  signals  would  be  an  auto¬ 
mated  train-stop,  or  a  complete  train 
control  system  which  could  also  supple¬ 
ment  a  cab  signal  system.  FRA  believes, 
however,  that  the  immediate  answer  lies 
with  training  given  to  employees  on  the 
operating  rules,  and  through  an  effective 
testing  program,  rather  than  installation 
of  additional  mechanical  and  electrical 
devices.”  FRA  said  in  the  May  13  letter 
that  it  currently  is  analyzing  carrier  sub¬ 
missions  under  Part  217  to  determine 
what  minimum  standards  for  operating 
employee  testing  and  training  should  be 
required  by  Federal  regulation. 

Safety  Board  Comments  on 
Proposed  Rules 

Last  week  the  Safety  Board  forwarded 
to  the  following  Federal  agencies  com¬ 
ments  on  notices  of  proposed  rulemak¬ 
ing,  recently  published  in  the  Federal 
Register,  which  relate  to  earlier  safety 
recommendations : 

Federal  Aviation  Administration  re 
Docket  No.  77-NW-9-AD,  published 
April  11,  1977,  at  42  FR  18861.  In  its 
letter  of  May  19,  the  Safety  Board  con¬ 
curred  in  FAA’s  proposal  to  add  a  new 
airworthiness  directive  to  require  inspec¬ 
tions  of  the  B.  S.  910  floor  beams  in  the 
Boeing  Model  727  aircraft.  The  Board 
notes  that  this  action  is  in  response  to 
its  recommendation  A-77-11.  (See  42  FR 
13370,  March  10. 1977.) 


U.S.  Coast  Guard  (Marine  Safety 
Council)  re  Notice  No.  COD  75-148,  pub¬ 
lished  May  9,  1977,  at  42  FR  23517.  The 
Safety  Board  in  its  May  27  letter  con¬ 
curs  in  Coast  Guard’s  proposal  to  amend 
46  CFR  Part  35  concerning  Tank  Vessels 
Manual  on  Cargo  Transfer  Procedures. 
The  Board  notes  that  this  proposal  is  in 
response  to  its  recommendation  M-74-31, 
issued  after  investigation  into  the  SS 
WILLIAM  T.  STEELE  marine  casualty 
at  Guayanilla,  Puerto  Rico,  November  18, 
1972. 

Federal  Railroad  Administration  re 
Docket  No.  RSC-76-6,  Notice  No.  1,  pub¬ 
lished  April  13,  1977,  at  42  FR  19359, 
concerning  minimum  safety  require¬ 
ments  for  railroad  caboose  cars.  The 
Safety  Board,  expressing  its  concern 
about  the  crashworthiness  and  other  de¬ 
sign  considerations  of  railroad  equip¬ 
ment  which  affect  employee  safety,  re¬ 
fers  to  its  extensive  comments  on  the 
crashworthiness  in  locomotive  cab  de¬ 
sign  as  part  of  the  general  usefulness  of 
a  design  in  assisting  the  locomotive  en¬ 
gineer  to  perform  his  work  efficiently. 
The  Board’s  comments  are  dated  May  2<t 

Following  investigation  of  one  acci¬ 
dent,  at  Riverdale,  Illinois,  cm  Septem¬ 
ber  8, 1970,  the  Board  recommended  that 
the  “Federal  Railroad  Administration 
and  the  railroad  industry  continue  and 
expand  their  cooperative  efforts  toward 
the  timely  improvement  of  crashworthi¬ 
ness  of  railroad  equipment  •  •  •"(Rec¬ 
ommendation  R-71-44)  Other  related 
accidents  investigated  by  the  Safety 
Board  and  referenced  in  its  May  20 
letter  to  FRA  are  the  Penn  Central 
Transportation  Company  accident  at 
Sound  View,  Connecticut,  October  8, 
1970;  the  Texas  and  Pacific  Railroad  at 
Taft,  Louisiana,  February  21,  1973;  and 
the  accident  on  Southern  Pacific  Trans¬ 
portation  Company  tracks  near  Indio, 
California,  June  25. 1973. 

The  Board  states  that  it  believes  the 
design  and  performance  deficiencies 
cited  by  the  Railway  Labor  Executive 
Association  do  not  Include  all  of  the 
problems  and  hazards  that  are  evident 
in  current  caboose  design.  A  complete 
design  review,  as  recommended  by  the 
Safety  Board,  and  a  task  analysis  of  the 
caboose  crew  would  be  beneficial  and 
should  be  considered  by  FRA.  The  Board 
further  states  that  the  1,058  injuries 
among  brakemen  and  conductors,  identi¬ 
fied  by  FRA  in  1975,  that  “may  be  attrib¬ 
utable  to  the  design  deficlences”  show 
the  need  for  prompt  action  in  requiring 
minimum  design  specifications  and  per¬ 
formance  standards  for  railroad  ca¬ 
booses. 

The  Safety  Board  will  offer  additional 
comments  as  the  proposed  rules  are 
formulated.  "Certainly,"  the  Board 
states,  "FRA’s  initiation  of  rules  con¬ 
cerning  caboose  design,  communications, 
illumination,  safety  appliances,  and  re¬ 
duction  of  hazards  is  in  keeping  with  the 
Intent  of  the  Railroad  Safety  Act  of  1970. 
Methods  far  reducing  equipment  haz¬ 
ards  should  be  implemented  expedi¬ 
tiously.” 
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Note. — The  above  summarizes  Safety 
Board  recommendations  made  available  mvi 
recommendation  responses  received  during 
the  week  preceding  publication  of  this  notice 
In  the  Federal  Register  Single  copies  of  the 
safety  recommendation  letters  are  available 
to  the  general  public  without  charge.  Copies 
of  the  full  text  of  responses  to  recommenda¬ 
tions  and  related  correspondence  are  obtain¬ 
able  at  a  cost  of  $4.00  for  service  and  104 
per  page  for  reproduction.  All  requests  must 
be  In  writing,  Identified  by  the  recommenda¬ 
tion  number  and  date  of  publication  of  this 
notice  In  the  Federal  Register.  Address  In¬ 
quiries  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20694. 

(Sees.  804(a)  (3)  and  307  of  the  Independ¬ 
ent  Safety  Board  Act  of  1974  (Pub.  L.  93-633, 
88  8tat.  2166,  2172  (49  UJS.O.  1903,  1906)).) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 

Mat  27.  1977. 

[FR  Doc.77-16660  Filed  6-1-77; 8: 46  am) 

SMALL  BUSINESS 
ADMINISTRATION 

CARIFTA  INTERNATIONAL  CORP.,  INC. 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  Investment  company 
under  the  provisions  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(Act)  (15  UJ3.C.  661  et  seq.)  has  been 
filed  by  Carlfta  International  Corpora¬ 
tion,  Inc.  (Applicant);  Application  No. 
02/02-5325  with  the  Small  Business  Ad- 
mlnlstratlon  (SBA)  pursuant  to  13  CFR 
107.102  (1976). 

The  officers  and  directors  are  as  fol¬ 
lows: 

Milton  A.  Teplln,  38  Sussex  Road,  New  Ro- 
•  cheUe,  N.Y.  10804,  President,  Director. 

Carl  B.  Tlnklepaugh,  RR  2,  Box  166,  Monett, 

Missouri  66708,  Vice  President,  Director. 
Colin  C.  M.  Jupp,  6  Huckleberry  Lane,  8e- 

tuaket,  N.Y.  11733.  Secretary/Treasurer, 

Director. 

The  applicant  will  maintain  its  princi¬ 
pal  place  of  business  at  30  East  42nd 
Street,  Suite  730,  New  York.  N.Y.  10017. 
It  will  begin  operations  with  $300,000  of 
private  capital  derived  through  the  sale 
of  common  stock  to  the  three  officers 
shown  above. 

As  a  small  business  Investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to 
a  well-balanced  national  economy  by 
facilitating  ownership  In  such  concerns 
by  persons  whose  participation  In  the 
free  enterprise  system  Is  hampered  be¬ 
cause  of  social  or  economic  dis¬ 
advantages. 

Matters  involved  In  SBA’s  considera¬ 
tion  of  the  Applicant  Include  the  general 
business  reputation  and  character  of  the 


proposed  owners  and  management  and 
the  probability  of  successful  operation  of 
the  Applicant  under  their  management. 
Including  adequate  profitability  and  fi¬ 
nancial  soundness,  In  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Notice  Is  hereby  given  that  any  person 
may,  on  or  before  June  17,  1977,  submit 
to  SBA  written  comments  on  the  pro¬ 
posed  Applicant.  Any  such  communica¬ 
tion  should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  In  a  newspaper  of  general  circu¬ 
lation  In  New  York,  N.Y. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011  8mall  Business  Investment 
Companies.) 

Dated:  May  25, 1977. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator 
for  Investment. 

i FR  Doc.77-16554  Filed  6-1-77;  8:45  am] 


CERTCO  CAPITAL  CORP. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  Is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
i  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (19*77) )  by  Certco  Capital 
Corporation;  Proposal  No.  05/05-0119, 
6150  McKee  Road,  Madison,  Wisconsin 
53707  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
sole  shareholder  are: 

Name  and  Address,  and  Title  and 
Relationship 

Howard  E.  Hill,  2209  Westchester  Road,  Mad¬ 
ison,  Wisconsin  68711,  President  and 
Director. 

Robert  T.  Kunstman,  309  Plympton  Street, 
Verona,  Wisconsin  63593,  Vice  President 
and  Director. 

Donald  E.  Watzke,  1613  Forest  Glen  Road, 
Oregon,  Wisconsin  63675,  Secretary,  Treas¬ 
urer  and  Director. 

Certco.  Inc.,  6160  McKee  Road,  Madison,  Wis¬ 
consin  63707,  Sole  Shareholder,  100  percent 
of  ownership. 

Certco,  Inc.,  Is  engaged  principally  in 
the  purchasing  and  wholesale  distribu¬ 
tion  of  groceries  and  related  products 
to  Its  shareholder-member  Independent 
retail  grocery  stores. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $405,000  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small  busi¬ 
ness  concerns  In  the  Independent  retail 
food  Industry. 

Prospective  borrowers  will  not  be  re¬ 
quired,  as  a  condition  of  the  Appli¬ 
cant’s  financing,  to  purchase  goods  and 
services  from  Certco,  Inc.,  or  any  asso¬ 
ciate  of  Certco,  Inc.  However,  Certco, 


Inc.,  will  benefit  Indirectly  from  the 
SBIC  financing  of  Independent  food 
merchants  that  are  also  customers  of 
Certco,  Inc.  These  customers  will  be  pro¬ 
curing  food  and  allied  products  from 
Certco,  Inc.,  but  they  are  not  com¬ 
pelled  by  contract  or  other  agreement  to 
purchase  their  products  or  services  from 
Certco,  Inc.  Customers  buy  from  Certco, 
Inc.,  solely  at  their  option  and  are  not 
required  to  concentrate  their  purchases 
as  a  condition  of  utilizing  the  programs 
offered  by  Certco,  Inc. 

Matters  involved  In  SBA’s  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owner  and  manage¬ 
ment,  and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management.  Including  adequate 
profitability  and  financial  soundness.  In 
accordance  with  the  Act  and  Regula¬ 
tions. 

Notice  Is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  sub¬ 
mit  written  comments  on  the  proposed 
SBIC  to  the  Deputy  Associate  Admin¬ 
istrator  for  Investment,  Small  Business 
Administration,  1441  "L”  Street  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
In  a  newspaper  of  general  circulation  In 
Madison,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  May  24,  19T7. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc  77-15558  Filed  6-1-77; 8: 45  ami 


CHICKASAW  CAPITAL  CORP. 

Application  for  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  oper¬ 
ate  as  a  small  business  Investment  com¬ 
pany  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  Chickasaw 
Capital  Corporation  (Applicant) ;  Appli¬ 
cation  No.  04/04-5128,  with  the  Small 
Business  Administration  (SBA),  pursu¬ 
ant  to  13  CFR  107.102  (1977). 

The  officers,  directors  and  stockholder 
of  the  applicant  are  as  follows: 

Henry  M.  Brookfield  III,  6148  Twin  Woods 
Avenue,  Memphis,  Tennessee  38128,  Pres¬ 
ident,  Director. 

Rudolph  H.  Holmes  III,  2318  Llttlemore,  Cor¬ 
dova,  Tennessee  38018,  Secretary-Treas¬ 
urer,  Director. 

Lewln  Q  McPherson,  441  No.  2  North  High¬ 
land,  Memphis,  Tennessee  38122,  Director. 
Union  Planters  National  Bank  of  Memphis, 
67  Madison  Avenue,  Memphis,  Tennessee 
38147,  100  percent  Stockholder. 

The  applicant,  a  Tennessee  corpora¬ 
tion,  with  Its  principal  place  of  business 
located  at  67  Madison  Avenue,  Memphis, 
Tennessee  38147,  will  begin  operations 
with  $500,000  of  paid-in  capital  and 
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paid-in  surplus,  derived  from  the  sale  of 
1,000  shares  of  common  stock. 

The  applicant  will  conduct  its  activi¬ 
ties  principally  in  the  State  of  Tennes¬ 
see,  and  in  other  areas  within  the  United 
States  of  America. 

Applicant  intends  to  provide  assistance 
to  all  qualified  socially  or  economically 
disadvantaged  small  business  concerns 
as  the  opportunity  to  profitably  assist 
such  concerns  is  presented. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to 
~  a  well-balanced  national  economy  by  fa¬ 
cilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA’s  consider¬ 
ation  of  the  applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of  the 
applicant  under  their  management,  in¬ 
cluding  adequate  profitability  and  finan¬ 
cial  soundness,  in  accordance  with  the 
Small  Business  Investment  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before  June  17, 
1977,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Shall  Business  Administra¬ 
tion,  1441  L  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Memphis,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  66.011,  Small  Business  Investment 
Companies.) 

Dated:  May  24,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 

tor  Investment. 

[FR  Doc.77-15559  Filed  5-1-77:8:45  am] 


R&L  VENTURE  CAPITAL  CORP.' 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  oper¬ 
ate  as  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.S.C,  661  et  seq.) 
has  been  filed  by  R&L  Venture  Capital 
Corporation  (Applicant) ;  Application 
No.  04/04-5127  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1977). 

The  officers  and  directors  are  as 
follows: 

Steven  J.  Green,  6020  Old  Cutler  Road,  Miami, 
Florida  33156,  Chairman  of  the  Board,  As¬ 
sistant  Secretary. 


Jerome  C.  Berlin,  10601  S.W.  93rd  Court, 

Miami,  Florida  33176,  PresldenVTreaeurcE, 

Director. 

Morris  L.  Stols  n,  0720  8.W.  14Tth  Street, 

Miami,  Florida  33176,  Vice  President, 

Secretary. 

Joseph  J.  Dempsey,  Jr,  10760  S.W.  124th 

Street,  Miami,  Florida  33176,  Vice  Presi¬ 
dent,  Comptroller. 

The  applicant  will  maintain  an  office 
at  201  S.W.  13th  Street,  Miami,  Florida 
33130  and  will  begin  operations  with 
paid-in  capital  and  paid-in  surplus  of 
$1,000,000  derived  from  the  sale  of  1000 
of  common  stock  at  $1,000  per  share  to 
the  Robino-Ladd  Corporation,  a  large 
public  company. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
the  act,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will  con¬ 
tribute  to  a  well-balanced  national  econ¬ 
omy  by  facilitating  ownership  in  such 
concerns  by  persons  whose  participation 
in  the  free  enterprise  system  is  hampered 
because  of  social  or  economic  disadvan¬ 
tages.  _ 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  Applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  operations 
of  the  Applicant  under  this  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  on  or  before  June  17, 
1977,  submit  to  SBA  written  comments 
on  the  proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  1441  L  Street  N.W,  Wash¬ 
ington,  D.C. 20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  May  25, 1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.77-15555  Filed  6-1-77; 8:45  am) 


VENTURE-EQUITY  FUNDING,  INC. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Com¬ 
pany  undfer  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Venture-Equity  Funding,  Inc. 
(applicant) ;  Application  No.  09/09-5198 
with  the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1977). 

The  officers  and  directors  are  as  fol¬ 
lows: 


Percent 

Nmm  Tide  of  share* 

evnid 


August  I.  Maria,  1200  Chairman _  72 

West  Sacramento  At*. 

No.  32,  Chien,  Calif. 

Clarence  L.  Howard,  1175  President  and  Oil 

Victoria  Ave-,  Los  director. 

Angeles,  Calif.  90019. 

Arthur  L.  Parka,  11734  Executive  vie*  9 

Wills  hire  BlvcL,  Los  president  and 

Angeles,  Calif.  90025.  director. 

Leon  L.  Wagner,  7783  Secretary  and  9>$ 

Rotnaine  No.  8,  Holly-  director, 

wood,  Calif.  9004ft. 


The  applicant*  will  maintain  Its  prin¬ 
cipal  place  of  business  at  1175  Victoria 
Avenue,  Los  Angeles,  California  90019.  It 
will  begin  operations  with  $505,000  of 
private  capital  derived  from  the  sale  of 
505,000  shares  of  common  stock  to  the 
officers  and  directors  as  shown  above. 

In  order  to  meet  the  diverse  require¬ 
ments  of  prospective  applicants  for  fi¬ 
nancing  and  maintain  sufficient  flexi¬ 
bility,  the  applicant  will  establish  a  broad 
financing  policy. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa¬ 
cilitating  ownership  In  such  concern  by 
persons  whose  participation  in  the  free 
enterprise  system  Is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  In  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage¬ 
ment,  including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Notice  is  hereby  given  that  any  person 
may.  on  or  before  June  17,  1977,  submit 
to  SBA  written  comments  on  the  pro¬ 
posed  applicant.  Any  such  communica¬ 
tion  should  be  addressed  to  the  Deputy 
Associate  Administration  for  invest¬ 
ment,  Small  Business  Administration. 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011  Small  Business  Investment 
Companies.) 

Dated:  May  25,  1977. 

Peter  F.  McNeish, 

Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.77-16556  Filed  6- 1-77; 8: 46  ami 
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WATS  VENTURE  CORPORATION,  INC. 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Com¬ 
pany  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has 
been  filed  by  Wats  Venture  Corporation 
(applicant) ;  Application  No.  05/05-5120 
with  the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1977). 

The  officers  and  directors  are  as  fol¬ 
lows: 

John  J.  Rudzewlcz,  76X4  Capri.  Milford, 
Michigan  48092,  President  and  Director. 
Gordon  R.  Pollmer,  2692  W.  Long  Lake  Road. 
Orchard  Lake.  Michigan  48032,  Secretary. 
Treasurer,  Director  and  General  Manager. 
Loren  S.  Daniels,  2919  Whittier  Drive, 
Bloomfield  HlUs,  Michigan  48076,  Director. 
Mark  T.  Jacobson,  23739  Riverside,  South - 
field,  Michigan  48076. 

Joseph  Hamway,  26077  Hope,  Detroit,  Mich¬ 
igan  48239. 

The  applicant  will  maintain  its  prin¬ 
cipal  place  of  business  at  30215  South- 
field  Road,  Southfield,  Michigan  48076. 
It  will  begin  operations  with  $500,000 
of  private  capital  derived  from  the  sale 
of  100  shares  of  common  stock  (par 
value  $500  per  share)  to  each  of  the  five 
stockholders  shown  above. 

The  applicant  will  conduct  its  opera¬ 
tions  on  a  national  basis  and  will  estab¬ 
lish  a  broad  financing  policy.  Emphasis 
will  be  placed  on  those  firms  whose 
growth  potential  can  be  best  maximized 
through  an  injection  of  capital  on  a  loan 
or  equity  basis. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa¬ 
cilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
tnr.iuriing  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  June  17,  1977,  submit 
to  SBA  written  comments  on  the  pro¬ 
posed  applicant.  Any  such  communica¬ 
tion  should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
RnnftJl  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 


A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circula¬ 
tion  in  Southfield.  Michigan. 

(Catalog  or  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011  Small  Business  Investment 
Companies.) 

Dated :  May  25,  1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
IFR  Doc  77-15557  Filed  6-1-77:8:45  am] 


(Proposed  License  No.  06/06-0191) 

ALBUQUERQUE  SMALL  BUSINESS 
INVESTMENT  CO. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  Is  hereby  given  that  an  Appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu¬ 
ant  to  S  107.102  of  the  Regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  107.102  (1977) )  under 
the  name  of  Albuquerque  Small  Business 
Investment  Co.  (Applicant) ,  501  Tijeras 
Avenue,  N.W.,  P.O.  Box  487,  Albuquerque, 
New  Mexico  87103,  for  a  license  to  oper¬ 
ate  as  a  small  business  investment  com¬ 
pany  (SBIC)  under  the  provisions  of 
the  small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.),  and  the  Rules  and  Regu¬ 
lations  promulgated  hereunder. 

The  Applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  New 
Mexico  and  In  other  areas  within  the 
United  States  of  America  and  its  terri¬ 
tories  and  possessions  as  may  from  time 
to  time  be  approved  by  SBA. 

Initially,  the  proposed  officers,  direc¬ 
tors  and  shareholders  are  as  follows: 

Albert  T.  Ussery,  5110  Eakes  Road,  N.W.,  Al¬ 
buquerque,  New  Mexico  87103.  President, 
Treasurer,  Director,  33.33%  Owner. 
Margaret  G.  Ussery,  6110  Eakes  Road,  N.W„ 
Albuquerque,  New  Mexico  87103.  Vice  Pres¬ 
ident,  Director,  66.67%  Owner. 

L.  Lamar  Parrish,  1806  Ooe  Court.  NX,  Al¬ 
buquerque,  New  Mexico  87110.  Secretary, 
Director. 

There  will  be  two  classes  of  stock  au¬ 
thorized:  One  million  shares  of  com¬ 
mon  stock  with  a  par  value  of  one  dollar 
per  share,  and  10,000  shares  of  preferred 
stock  with  a  par  value  of  $100  per  share. 
It  is  proposed  that  initially  302,000  shares 
of  the  Applicant’s  common  stock  will  be 
Issued  at  one  dollar  per  share.  It  is  in¬ 
tended  that  the  Usserys  will  Invest  an 
additional  $198,000  in  the  Applicant 
within  one  year  after  licensing. 

The  Applicant  intends  to  render  man¬ 
agement  consulting  services  to  clients 
and  other  small  business  concerns.  Such 
services  will  be  performed  by  officers  and 
directors  of  the  Applicant. 

Matters  involved  in  SBA's  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character 
of  shareholders  and  management,  and 
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Che  probability  of  successful  operations 
of  the  new  company  In  accordance  with 
the  Act  and  Regulations. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  June  17, 
1977,  submit  to  SBA,  In  writing,  com¬ 
ments  on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to:  Associate  Ad¬ 
ministrator  for  Finance  and  Investment, 
Small  Business  Administration,  1441  “L” 
Street  NW„  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Albuquerque, 
New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  May  24, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
tor  Investment. 

| FR  Doc.77-15607  Filed  6-1-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  73-8;  Notice  05] 

ANTHROPOMORPHIC  TEST  DUMMIES 

Delay  of  Response  To  Petitions  for 
Reconsideration 

This  notice  announces  a  delay  until  ap¬ 
proximately  July  1,  1977,  of  the  National 
Highway  Traffic  Safety  Administration’s 
(NHTSA)  response  to  two  petitions  for 
reconsideration  that  have  been  filed  con¬ 
cerning  a  recent  amendment  (Febru¬ 
ary  7,  1977;  42  FR  7148)  of  the  agency’s 
test  dummy  specification  (Part  572,  An¬ 
thropomorphic  Test  Dummy,  49  CFR 
Part  572) .  It  Is  the  policy  of  the  NHSTA 
to  respond  to  petitions  for  reconsidera¬ 
tion  within  120  days  of  the  publication 
of  a  final  rule  (49  CFR  Part  553,  Appen¬ 
dix)  ,  which  would  necessitate  a  response 
by  June  7,  1977,  in  this  Instance.  When 
a  response  will  not  be  Issued  within  120 
days.  It  Is  the  agency’s  policy  to  publish 
In  the  Federal  Register  notice  of  the 
date  by  which  it  expected  that  action 
will  be  taken. 

A  petition  filed  by  General  Motors  Cor¬ 
poration  requested  correction  of  lumbar 
load  and  angle  requirements  and  also 
commented  on  “whole  system”  objectiv¬ 
ity  and  lateral  Impact  response  of  the 
dummy.  Ford  Motor  Company  also  re¬ 
quested  the  same  lumbar  load  correc¬ 
tions,  questioned  lateral  impact  response, 
and  requested  reconsideration  of  the  re¬ 
quirement  that  the  dummy  be  used  for 
testing  without  requiring  recalibration. 
The  petitions  are  on  file  In  the  NHTSA 
public  docket  (Room  5108,  400  Seventh 
Street  8W„  Washington,  D.C.  20590) . 


The  Part  572  test  dummy  Is  used  to 
hide  feu*  purposes  of  evaluating  certain 
simulate  the  occupant  of  a  motor  ve- 
types  of  crash  protection  systems  pro¬ 
vided  in  accordance  with  Standard  No.  * 
208,  Occupant  Crash  Protection  (49  CFR 
571.208).  The  Department  of  Transpor¬ 
tation  has  recently  proposed  three  ap¬ 
proaches  to  future  occupant  protection 
under  Standard  No.  208  (March  24, 
1977;  42  FR  15935),  and  one  of  the  pro¬ 
posed  approaches  entails  use  of  the  Part 
572  dummy  as  a  compliance  test  Instru¬ 
ment.  The  objectivity  of  the  dummy  as  a 
measurement  device  was  the  Issue  that 
the  NHTSA  addressed  In  the  February 
1977  amendment  that  gave  rise  to  the 
GM  and  Ford  petitions. 

The  agency  assumes  from  the  small 
number  of  petitions  for  reconsideration 
that  it  is  aware  of  and  has  addressed  all 
of  the  questions  about  objectivity  that 
are  known  to  Interested  persons  with  the 
exception  of  the  two  subject  petitions. 
However,  the  NHTSA  would  accept  any 
additional  comments  regarding  the  Part 
572  dummy  to  ensure  that  this  assump¬ 
tion  Is  correct  and  to  permit  resolution 
of  outstanding  issues  by  July  1,  1977,  If 
possible. 

Interested  persons  are  also  advised 
that  the  development  of  a  new  foaming 
agent  to  replace  the  Nitrosan  foaming 
agent  presently  specified  for  the  dummy 
in  Part  572  is  nearly  completed.  Progress 
reports  on  contracts  HS-6-01326,  HS- 
6-01514,  and  HS-O-01325  have  been  filed 
in  the  public  docket  to  permit  comment 
by  interested  persons.  The  characteristics 
of  the  vinyl  foam  made  with  the  replace¬ 
ment  materials  are  similar  to  the  vinyl 
foam  made  with  Nitrosan  In  all  relevant 
respects,  and  are  superior  in  terms  of 
aging  effects.  Thus,  there  appears  to  be 
no  problem  In  permitting  use  of  either 
material  In  manufacture  of  the  test 
dummy. 

While  adequate  Nitrosan  remains  at 
the  agency’s  disposal  to  assure  the  avail¬ 
ability  of  dummies  for  Standard  No.  208 
test  purposes  for  the  foreseeable  future, 
it  Is  likely  that  an  alternative  foaming 
agent  can  be  allowed  as  an  equivalent 
option  to  Nitrosan  for  the  manufacture 
of  dummies. 

Rulemaking  on  the  use  of  new  foaming 
agents  as  an  option  Is  expected  to  begin 
shortly. 

Issued  on  May  27, 1977. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.77-15639  Filed  5-27-77; 3: 59  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  TO  THE  PUBLIC  REGARDING  EX¬ 
TENSION  OF  TEMPORARY  AUTHORITY 
GRANTED  UNDER  SECTION  210a(b)  OR 
311(b)  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Notice  to  the  public  regarding 
extension  of  temporary  authority  granted 
under  section  210a(b)  or  311(b)  of  the 
Interstate  Commerce  Act. 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  Is  to  Inform  the  public  that  due 
to  the  prior  modification  of  the  regula¬ 
tions  It  Is  no  longer  necessary  for  the 
Commission  to  serve  an  order  extend¬ 
ing  temporary  authority  granted  under 
section  210a(b)  or  311(b)  of  the  Inter¬ 
state  Commerce  Act.  The  parties  should 
be  advised  that  the  Commission  may 
terminate  temporary  operations  for 
cause. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

G.  M.  Bober.  Section  of  Finance,  Of¬ 
fice  of  Proceedings,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423  (202-275-7564) . 

On  November  9,  1976,  the  Commission 
modified  the  regulations  at  49  CFR  Part 
1101,  published  November  18,  1976,  page 
50827,  with  regard  to  the  duration  of 
temporary  authorities  Issued  under  sec¬ 
tion  210a(b)  and  311(b)  of  the  Inter¬ 
state  Commerce  Act  Previously  these 
authorities  were  granted  for  180  days. 
Prior  to  the  termination  of  this  period, 
an  order  would  be  served  which  would 
extend  temporary  authority  until  the 
corresponding  permanent  application  Is 
finally  determined.  Now  they  will  con¬ 
tinue  In  force  automatically  until  the 
corresponding  permanent  application  Is 
finally  determined. 

In  viey  of  this  amendment  to  the  reg¬ 
ulations,  no  order  extending  temporary 
authority  Is  necessary,  and  none  will  be 
Issued,  with  regard  to  those  authorities 
which  were  Issued  before  this  change  In 
the  regulations  and  which  are  still  pend¬ 
ing.  Parties  should  be  advised,  however, 
that  the  Commission  may  terminate  tem¬ 
porary  operations  for  cause  upon  a  fail¬ 
ure  to  comply  with  the  criteria  set  forth 
In  section  558  of  the  Administrative  Pro¬ 
cedure  Act. 

By  the  Commission,  Division  3,  Com¬ 
missioners  Brown,  MacFarland,  and 
Clapp. 

•  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-15666  Filed  6-1-77; 8:45  am] 


[Notice  403] 

ASSIGNMENT  OF  HEARINGS 

Mat  27,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 


once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  present¬ 
ly  reflected  In  the  Official  Docket  of  the 
Commission.  An  attempt  wUl  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  passible,  but  In¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  In  which  they  are  interested. 

MC-F- 12872,  East  Texas  Motor  Freight  Line*. 
Inc.,  d.b.a.  ETMF  Systems — Purchase  (Por¬ 
tion) — Transamerlcan  Freight  Lines.  Inc.; 
MO  10761  (Sub-281),  Transamerlcan 

Freight  Lines,  Inc,  and  MC  41432  (Sub- 
148),  East  Texas  Motor  Freight  Lines,  Inc, 
continued  to  June  13.  1977,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  52709  (Sub  341),  Rlngsby  Truck  Lines, 
Inc,  now  being  assigned  July  7,  1977  (1 
day),  at  Seattle,  Washington,  in  a  hearing 
room  to  be  later  designated. 

No.  36515,  Arizona  Electric  Power  Coopera¬ 
tive,  Inc.  v.  The  Denver  and  Rio  Grande 
Western  Railroad  Company,  et  ol,  now  as¬ 
signed  June  7,  1977,  for  pre-heWlng  con¬ 
ference  at  Washington,  D.C.  Is  cancelled. 
MC  120477  (Sub  2),  International  Trans¬ 
port.  Inc.  Common  carrier  application  now 
assigned  July  11,  1977,  at  Boston,  Massa¬ 
chusetts,  Is  being  postponed  indefinitely. 
MC  141033,  Continental  Contract  Carrier 
Corp,  now  being  assigned  September  7, 
1977  (1  day) ,  at  Memphis,  Tenn,  In  a  hear¬ 
ing  room  to  be  later  designated. 
MC-C-9297,  Henry  Edwards  d.b.a.  Henry 
Edwards  Trucking  Company  v.  Paschall 
Truck  Lines,  Inc.,  now  being  assigned 
September  8,  1977  (2  days),  at  Memphis, 
Tenn,  Is  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  100666  (Sub-No.  341),  Melton  Truck 
Lines,  Inc,  now  being  assigned  Septem¬ 
ber  12,  1976  (1  day),  at  Memphis,  Tenn,  In 
a  hearing  room  to  be  later  designated. 

MC  138177  (Sub-No.  8),  Brown  Trucking. 
Inc,  now  being  assigned  September  14, 
1977  (3  days),  at  Memphis,  Tenn,  In  a 
hearing  room  to  be  later  designated. 

MC  142845,  David  Beneux  Produce  and 
Trucking,  Inc,  now  being  assigned  Sep¬ 
tember  13,  1977  (1  day),  at  Memphis, 
Tenn,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

AB  18  Sub  17,  Chesapeake  and  Ohio  Railway 
Company,  abandonment  portion.  Green¬ 
brier  Branch  between  North  Caldwell  and 
Durbin,  In  Greenbrier  and  Pocahontas 
Counties,  West  Virginia,  and  FD  28109, 
Western  Maryland  Railway  Company — 
lease  and  operate — Chesapeake  and  Ohio 
Railway  Company  between  Durgln  and 
Bartow  In  Pocahontas  County,  West  Vir¬ 
ginia,  now  being  assigned  July  25,  1977  (1 
week)  at  Marlin  ton.  West  Virginia,  in  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-5646  Filed  6-1-77; 8: 45  am] 


[Twenty-eighth  Rev.  Exemption  No.  90;  Ex 
Parte  No.  241] 

CLARENDON  AND  PITTSFORD  RAILROAD 
CO,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appealing  that  the  railroads  named 
below  own  numerous  50-ft,  plain  box¬ 
cars;  that  under  present  conditions  there 


are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these  cars 
to  the  owners  would  result  In  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  50-fL  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  403,  issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  “XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1,  2(a) ,  and  2(b) . 

The  Clarendon  and  Plttaford  Railroad  Com¬ 
pany. 

Reporting  Marks:  CLP. 

Green  Mountain  Railroad  Corporation. 

Reporting  Marks:  GMRC. 

Greenville  and  Northern  Railway  Company. 

Reporting  Marks:  GRN. 

Greenwich  &  Johnsvllle  Railway  Company. 
Reporting  Marks :  GJ. 

Lake  Erie,  Franklin  &  Clarion  Railroad  Com¬ 
pany. 

Reporting  Marks:  LEF. 

Louisville  and  Wadley  Railway  Company. 
Reporting  Marks :  LW. 

LoulsvUle,  New  Albany  &  Corydon  Railroad 
Company. 

Reporting  Marks:  LNAC. 

McCloud  River  Railroad  Company. 

Reporting  Marks :  MR. 

Ogdensburg  Bridge  and  Port  Authority. 

Reporting  Marks :  NSL. 

Tearl  River  Valley  Railroad  Company. 

Reporting  Marks:  PRV. 

The  Pittsburgh  and  Laka  Erie  Railroad 
Company. 

Reporting  Marks:  P&LE. 

Providence  And  Worcester  Company. 

Reporting  Marks:  PW. 

Raritan  River  Rail  Road  Company. 

Reporting  Marks:  RR. 

Sacramento  North  Railway. 

Reporting  Marks :  SN. 

St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  Marks:  SJL. 

Sierra  Railroad  Company. 

Reporting  Marks:  SERA. 

Tidewater  Southern  Railway  Company. 

Reporting  Marks:  TS. 

Toledo,  Peoria  St  Western  Railroad  Com¬ 
pany. 

Reporting  Marks:  TPW. 

Vermont  Railway,  Inc. 

Reporting  Marks:  VTR. 

WCTT7  Railroad  Company. 

Reporting  Marks:  WCTR. 

Trek  a  Western  Railroad  Company. 
Reporting  Marks:  YW. 

Effective  May  31,  1977,  and  continu¬ 
ing  In  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  May  23, 
1977. 

Interstate  Commerce 
Commission, 

Joel  K.  Burns, 

Agent. 

[FR  Doc.77-15650  Filed  6-1-77:8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  27, 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  June  17, 1977. 

PSA  No.  43365 — Perlite  Rock  from 
Points  in  Colorado.  Filed  by  Southwest¬ 
ern  Freight  Birfeau,  Agent  (No.  B-679), 
for  interested  rail  carriers.  Rates  on  per¬ 
lite  rock,  crude,  not  further  processed 
than  broken,  crushed  or  ground,  in  car¬ 
loads,  as  described  in  the  application, 
from  Antonito  and  Florence,  Colorado,  to 
points  in  southwestern  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  294  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  270-F, 
I.C.C.  No.  4832.  Rates  are  published  to 
become  effective  on  July  13,  1977. 

By  the  Commission 

Robert  L.  Oswald, 
Secretary. 

I FR  Doc.77-15648  Filed  6-l-77;8:45  am] 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
May  27,  1977. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alleviat¬ 
ing  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  Rules  (49  CFR 
Part  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  June  13,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed  op¬ 
eration. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  40215  (Sub-No.  E28) ,  filed  May 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  Fifth  Avenue,  Salim.,  Kan.  67401.  Ap¬ 
plicant’s  representative:  James  F.  Flint, 
Ephraim  and  Polydoroff,  Suite  600,  1250 
Connectitcut  Ave.  NW„  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  (1) 
From  points  in  Tennessee  to  points  in 
Arizona,  California,  Colorado,  Idaho,  Ne¬ 
braska,  Nevada,  New  Mexico,  South  Da¬ 
kota,  Utah,  and  Wyoming;  (2)  (A)  from 
points  in  Tennessee  to  points  in  Minne¬ 
sota  on  and  west  of  a  line  beginning  at 
the  International  Boundary  between 
United  States  and  Canada  and  extending 
south  along  Minnesota  Highway  72  to 
junction  U.S.  Highway  71,  thence  south 
along  U.S.  Highway  71  to  the  Minnesota- 
Iowa  State  line;  (B)  from  points  in  Ten¬ 
nessee  on  and  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  line,  and 
extending  south  along  U.S.  Highway 
641  to  junction  Tennessee  Highway  77, 
thence  south  along  Tennessee  Highway 
77  to  junction  Tennessee  Highway  22, 
thence  south  along  Tennessee  Highway 
22  to  the  Tennessee- Alabama  State  line, 
to  points  in  Minnesota  on  and  west  of  a 
line  beginning  at  the  Iowa-Minnesota 
State  line,  and  extending  north  along 
U.S.  Highway  63  to  the  Minnesota- Wis¬ 
consin  State  line;  (3)  from  points  in 
Tennessee  to  points  in  Missouri  on  and 
west  of  a  line  beginning  at  the  Missouri- 
Iowa  State  line,  and  extending  south 
along  U.S.  Highway  65  to  junction  Mis¬ 
souri  Highway  83,  thence  west  along  Mis¬ 
souri  Highway  83  to  junction  U.S.  High¬ 
way  54,  thence  west  along  U.S.  Highway 
54  to  junction  U.S.  Highway  71,  thence 
south  along  U.S.  Highway  71  to  the  Mis- 
couri- Arkansas  State  line; 

(4)  From  points  in  Tennessee  to  points 
in  Oklahoma  on  and  north  and  west  of 
a  line  beginning  at  the  Oklahoma- 
Arkansas  State  line,  and  extending  west 
along  Oklahoma  Highway  33  to  junction 
Interstate  Highway  40,  thence  along  In¬ 
terstate  Highway  40  to  junction  U.S. 
Highway  81,  thence  south  along  U.S. 
Highway  81  to  the  Oklahoma -Texas 
State  line; 

(5)  All  points  and  places  in  Tennessee 
to  points  in  Texas  on  and  west  of  a  line 
beginning  at  the  Texas -Oklahoma  State 
line  and  extending  south  along  U.S. 
Highway  83  to  Junction  U.S.  Highway 
277,  thence  along  U.S.  Highway  277  to 
junction  Texas  Highway  29,  thence  west 
along  Texas  Highway  29  to  junction 
Texas  Highway  349,  thence  south  along 
Texas  Highway  349  to  the  International 
Boundary  between  the  United  States  and 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of:  Part  (1),  (3), 
(4),  (5)  points  in  Kansas;  Part  (2) 
Kansas  City,  Kans. 

No.  MC  40215  (Sub-No.  E29),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.,  246 
N.  Fifth  Avenue,  Sallna,  Kans.  67401. 
Applicant’s  representative:  James  F. 
Flint,  Ephraim  &  Polydoroff,  Suite  600, 
1250  Connecticut  Ave.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  (1)  (A)  From  points  to  Texas  on 
and  west  of  a  line  beginning  at  the 
Texas -Oklahoma  State  line,  and  extend¬ 


ing  south  along  UB.  Highway  85  to  junc¬ 
tion  UJ3.  Highway  80,  thence  west  along 
UJ3.  Highway  80  to  the  International 
Boundary  line,  between  United  States 
and  Mexico,  to  points  in  Arkansas  on  and 
north  and  west  of  a  line  beginning  at 
the  Arkansas-Tennessee  State  line,  and 
extending  west  along  Interstate  Highway 
40,  to  junction  U.S.  Highway  70,  thence 
west  along  UB.  Highway  70  to  the 
Arkansas-Oklahoma  State  line. 

(B)  From  points  in  Texas  on  and  west 
and  south  of  a  line  beginning  at  the  Gulf 
of  Mexico,  and  extending  along  U.S. 
Highway  75,  thence  north  on  UB.  High¬ 
way  75  to  junction  U.S.  Highway  59, 
thence  south  on  U.S.  Highway  59  to  junc¬ 
tion  UB.  Highway  77,  thence  south  on 
U.S.  Highway  77  to  the  International 
Boundary  between  United  States  and 
Mexico,  to  points  to  Arkansas  on  and 
west  of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  and  extending  along 
U.S.  Highway  62,  thence  south  on  U.S. 
Highway  62  to  the  Oklahoma-Arkansas 
State  line. 

(C)  From  El  Paso,  Tex.,  to  points  in 
Arkansas  on  and  north  of  a  line  begin¬ 
ning  at  the  Arkansas-Oklahoma  State 
line,  and  extending  east  along  U.S.  High¬ 
way  270  to  junction  U.S.  Highway  70, 
thence  east  along  UB.  Highway  70  to  the 
Arkansas-Tennessee  State  line. 

(2)  From  points  in  Texas  on  and  east 
and  north  of  a  line  beginning  at  the 
Oklahoma  Texas  State  line,  and  extend¬ 
ing  south  along  U.S.  Highway  287,  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  Junction  U.S.  High¬ 
way  84 ,  thence  southeast  along  U.S. 
Highway  84  to  junction  Texas  Highway 
16,  thence  south  along  Texas  Highway 
16  to  junction  U.S.  Highway  281,  thence 
south  along  U.S.  Highway  281  to  the 
Gulf  of  Mexico,  to  points  in  California. 

(3)  (A)  From  points  to  Texas,  to  points 
to  Colorado  on  and  east  of  a  line  begin¬ 
ning  at  the  Colorado-New  Mexico  State 
line  and  extending  to  the  Colorado - 
Wyoming  State  line. 

(B)  From  points  in  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-Okla- 
home  State  line  and  extending  south 
along  U.S.  Highway  83  to  junction  Texas 
Highway  36,  thence  east  along  Texas 
Highway  36  to  junction  Texas  Highway 
16.  thence  south  along  Texas  Highway 
16  to  junction  U.S.  Highway  87,  thence 
south  along  U.S.  Highway  87  to  junction 
U.S.  Highway  281,  thence  south  along 
U.S.  Highway  281  to  the  International 
Boundary  line  between  United  States 
and  Mexico,  to  points  to  Colorado. 

(4)  From  points  in  Texas  on  and  west 
of  a  line  beginning  at  the  Oklahoma - 
Texas  State  line  and  extending  along 
U.S.  Highway  271,  thence  south  on  U.S. 
Highway  271  to  junction  UB.  Highway 
69,  thence  south  on  UB.  Highway  69  to 
junction  U.S.  Highway  59,  thence  south 
and  west  on  U.S.  Highway  59  to  the  In¬ 
ternational  Boundary  line  between 
United  States  and  Mexico,  to  the  Dis¬ 
trict  of  Columbia. 

(5)  From  points  to  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-New 
Mexico  State  line,  and  extending  south 
along  UB.  Highway  285  to  junction 
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Texas  Highway  17,  thence  along  Texas 
Highway  17  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to  the 
International  Boundary  line  between 
United  States  and  Mexico,  to  points  In 
Idaho. 

(6)  Prom  points  In  Texas  to  points  in 
Illinois,  Michigan,  Minnesota,  Nebraska, 
South  Dakota,  Wisconsin,  and  Wyo¬ 
ming. 

(7)  (A)  Prom  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Texas  State  line,  and  extending 
along  U.S.  Highway  271,  thence  along 
U.S.  Highway  271  to  junction  U.S.  High¬ 
way  24,  thence  south  along  U.S.  High¬ 
way  24  to  junction  Interstate  Highway 
45,  thence  south  along  Interstate  High¬ 
way  45  to  the  Gulf  of  Mexico,  to  points 
in  Indiana  on  and  north  of  a  line  be¬ 
ginning  at  the  Kenutcky-Indiana  State 
line,  and  extending  along  U.S.  Highway 
231,  thence  north  along  UJ3.  Highway 
231  to  junction  U.S.  Highway  50,  thence 
east  along  U.S.  Highway  50  to  the  In- 
diana-Ohlo  State  line. 

(B)  Prom  points  In  Texas  to  points  In 
Indiana  on  and  north  of  a  line  begin¬ 
ning  at  the  Illlnols-Indiana  State  line, 
and  extending  along  U.S.  Highway  24, 
thence  east  along  U.S.  Highway  24  to 
the  Indlana-Ohlo  State  line. 

(8)  From  points  In  Texas  to  points 
in  Iowa  and  Kansas. 

(9)  From  points  in  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  south 
along  U.S.  Highway  83  to  junction  U.S. 
Highway  287,  thence  east  along  U.S. 
Highway  287  to  junction  U.S.  Highway 
183,  thence  south  along  U.S.  Highway 
183  to  junction  U.S.  Highway  281,  thence 
south  along  U.S.  Highway  281  to  the 
Gulf  of  Mexico,  to  points  In  Kentucky. 

(10)  From  points  In  Texas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Texas  State  line,  and  extending 
south  along  U.S.  Highway  259  to  junc¬ 
tion  U.S.  Highway  69,  thence  south 
along  U.S.  Highway  69  to  the  Gulf  of 
Mexico,  to  points  In  Maryland. 

(11)  (A)  From  points  In  Texas  to 
points  in  Missouri  on  and  west  and 
north  of  a  line  beginning  at  the  Mis¬ 
souri  -Arkansas  State  line,  and  extend¬ 
ing  north  along  U.S.  Highway  65  to 
junction  U.S.  Highway  66,  thence  north¬ 
east  along  U.S.  Highway  66  to  St.  Louis, 
Mo. 

(B)  From  points  In  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  south 
along  U.S.  Highway  283  to  junction  U.S. 
Highway  87,  thence  south  along  U.S. 
Highway  87  to  Junction  U.S.  Highway  81, 
thence  south  along  U.S.  Highway  81  to 
the  International  Boundary  between 
United  States  and  Mexico,  to  points  in 
Missouri. 

(12)  (A)  From  points  in  Texas  on  and 
east  of  a  line  beginning  at  the  Texas- 
New  Mexico  State  line,  and  extending 
south  along  U.S.  Highway  87  to  junction 
U.S.  Highway  237,  thence  south  along 
U.S.  Highway  237  to  junction  U.S.  High¬ 
way  277,  thence  south  along  U.S.  High¬ 
way  277  to  the  International  Boundary 
between  United  States  and  Mexico,  to 


points  in  Nevada  on  and  north  of  a  line 
beginning  at  the  Nevada-Califomla 
State  line,  and  extending  east  along 
U.S.  Highway  40  to  the  Nevada-Utah 
State  line. 

(B)  From  points  In  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  south 
along  U.S.  Highway  87  to  junction  U.S. 
Highway  84,  thence  southwest  along  U.S. 
Highway  84  to  junction  U.S.  Highway  83, 
thence  along  U.S.  Highway  83  to  junction 
U.S.  Highway  57,  thence  west  along  U.S. 
Highway  57  to  the  International  Boun¬ 
dary  between  the  United  States  and 
Mexico,  to  points  in  Nevada. 

(13)  From  points  in  Texas  to  points  in 
New  York. 

(14)  (A)  From  points  in  Texas  on  and 
west  and  south  of  a  line  beginning  at  the 
Texas -Oklahoma  State  line,  and  extend¬ 
ing  south  along  U.S.  Highway  271  to 
junction  Texas  Highway  49,  thence  east 
along  Texas  Highway  49  to  the  Texas- 
Louisiana  State  line,  to  points  in  Ohio. 

(B)  From  points  in  Texas  to  points  In 
Ohio  on  and  north  of  a  line  beginning  at 
the  Ohio-Indiana  State  line,  and  extend¬ 
ing  east  along  Ohio  Highway  129  to  junc¬ 
tion  Ohio  Highway  4,  thence  along  Ohio 
Highway  4  to  junction  Ohio  Highway  63, 
thence  along  Ohio  Highway  63  to  Junc¬ 
tion  Ohio  Highway  350,  thence  east  along 
Ohio  Highway  350  to  junction  U.S.  High¬ 
way  22,  thence  east  along  U.S.  Highway 
22  to  junction  Interstate  Highway  70, 
thence  east  along  Interstate  Highway 
70  to  the  Ohio-West  Virginia  State  line. 

(15)  From  points  in  Texas  to  points  in 
Pennsylvania. 

(16)  From  points  In  Texas  on  and  west 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  south 
along  U.S.  Highway  83  to  Junction  U.S. 
Highway  277,  thence  along  U.S.  Highway 
277  to  junction  Texas  Highway  29, 
thence  along  Texas  Highway  29  to  junc¬ 
tion  Texas  Highway  349,  thence  south 
along  Texas  Highway  349  to  the  Inter¬ 
national  Boundary  between  United 
States  and  Mexico,  to  points  in  Tennes¬ 
see. 

(17)  From  points  in  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  south 
along  U.S.  Highway  385  to  junction  Tex¬ 
as  Highway  137,  thence  south  along  Tex¬ 
as  Highway  137  to  junction  Texas  High¬ 
way  163,  thence  south  along  Texas  High¬ 
way  163  to  junction  U.S.  Highway  90  to 
the  International  Boundary  between 
United  States  and  Mexico,  to  points  in 
Utah. 

(18)  (A)  From  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Texas  State  line,  and  extending 
south  along  Interstate  Highway  35  to 
Junction  U.S.  Highway  77,  thence  south 
along  U.S.  Highway  77  to  the  Interna¬ 
tional  Boundary  between  United  States 
and  Mexico,  to  points  in  Virginia  cm  and 
north  of  a  line  beginning  at  the  West- 
Virginia-Virginia  State  line,  and  extend¬ 
ing  east  along  U.S.  Highway  33  to  junc¬ 
tion  Virginia  Highway  20,  thence  east 
along  Virginia  Highway  20  to  the  Po¬ 
tomac  River  near  Fredericksburg,  Va. 

(B)  From  points  in  Texas  on  and 
north  and  west  of  a  line  beginning  at  the 


Texas-Oklahoma  State  line  and  extend¬ 
ing  west  along  U.S.  Highway  66,  to  junc¬ 
tion  U.S.  Highway  385,  thence  south 
along  US.  Highway  385  to  junction  Tex¬ 
as  Highway  115,  thence  southwest  along 
Texas  Highway  115  to  junction  U.S. 
Highway  80,  thence  west  along  U.S. 
Highway  80  to  junction  Texas  Highway 
17,  thence  south  along  Texas  Highway  17 
to  the  International  Boundary  between 
United  States  and  Mexico,  to  points  in 
Virginia  on  and  west  of  a  line  beginning 
at  the  Virginia- West  Virginia  State  line, 
and  extending  south  along  U.S.  Highway 
52  to  the  Virginia-North  Carolina  State 
line. 

(19)  From  points  in  Texas  on  and 
West  of  a  line  beginning  at  the  Texas- 
Oklahoma  State  line,  and  extending 
south  along  U.S.  Highway  271  to  junc¬ 
tion  Texas  Highway  19,  thence  along 
Texas  Highway  19  to  junction  U.S.  High¬ 
way  79;  thence  south  along  U.S.  Highway 
79  to  junction  U.S.  Highway  77,  thence 
south  along  U.S.  Highway  77  to  junction 
U.S.  Highway  87,  thence  south  along  U.S. 
Highway  87  to  the  Gulf  of  Mexico,  to 
points  in  West  Virginia. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of:  Part  (1),  (2),  (3), 
(5).  (6),  (9),  (11),  (12),  (13),  (14),  (16). 
(17),  (19) — points  in  Kansas;  Part  (4), 
(10),  (15),  (18) — points  in  Kansas  and 
Portage  County,  Ohio;  Part  (7),  (8)  — 
points  in  Kansas  City,  Mo. 

No.  MC-40215  (Sub-No.  E30),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO..  INC.,  246 
N.  Fifth  Avenue,  Sallna,  Kans.  67401.  Ap¬ 
plicant’s  representative:  James  F.  Flint, 
Ephraim  and  Polydoroff,  Suite  600,  1250 
Connecticut  Ave.  NW„  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold,  goods,  as  defined  by  the  Commission, 
(1)  From  points  In  Utah  to  points  in 
Arkansas,  Illinois,  Indiana,  Michigan, 
Ohio. 

(2)  From  points  In  Utah  to  points  in 
Washington,  D.C.,  Maryland,  New  York. 
West  Virginia. 

(3A)  From  points  in  Utah  to  points  in 
Iowa  on  and  east  and  south  of  a  line  be¬ 
ginning  at  the  Iowa-Missourl  State  line, 
and  extending  north  along  U.S.  Highway 
63  to  junction  U.S.  Highway  30,  thence 
east  along  U.S.  Highway  30  to  junction 
Iowa  Highway  64,  thence  east  along  Iowa 
Highway  64  to  the  Iowa-Illinois  State 
line. 

(B)  From  points  in  Utah  on  and  south 
of  a  line  beginning  at  the  Utah-Colorado 
State  line,  and  extending  west  along  In¬ 
terstate  Highway  70  to  junction  Utah 
Highway  26,  thence  west  along  Utah 
Highway  26  to  junction  U.S.  Highway  50, 
thence  west  along  U.S.  Highway  50  to  the 
Utah-Nevada  State  line. 

(4)  From  points  in  Utah  to  points  in 
Kansas  cm  and  south  and  east  of  a  line 
beginning  at  the  Kansas-Colorado  State 
line,  and  extending  east  along  U.S.  High¬ 
way  40  to  Junction  U.S.  Highway  83. 
thence  north  along  U.S.  Highway  83  to 
the  Kansas-Nebraska  State  line. 

(5)  From  points  in  Utah  to  points  in 
Kentucky,  Missouri,  Oklahoma,  Pennsyl¬ 
vania,  Tennessee. 
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(6)  Prom  points  in  Utah  on  and  south 
of  a  line  beginning  at  the  Utah-Colorado 
State  line,  and  extending  west  along  In¬ 
terstate  Highway  70  to  Junction  UJ3. 
Highway  89,  thence  south  along  UJS. 
Highway  89  to  Junction  Utah  Highway 
153,  thence  along  Utah  Highway  153  to 
junction  Utah  Highway  81,  thence  along 
Utah  Highway  81  to  the  Utah-Nevada 
State  line,  to  points  in  Minnesota. 

(7)  Prom  points  in  Juab,  Sanpete,  Car¬ 
bon,  Millard,  Emery,  Grand,  Sevier, 
Beaver,  Piute,  Wayne,  San  Juan,  Iron, 
Garfield,  Washington,  and  Kane  Coun¬ 
ties,  Utah,  to  points  in  South  Dakota  on 
and  east  of  a  line  beginning  at  the  South 
Dakota-North  Dakota  State  line,  and 
extending  south  along  U.S.  Highway  281 
to  the  South  Dakota -Nebraska  State  line. 

(8)  Prom  points  in  Utah,  to  points  in 
Texas  on  and  east  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line,  and 
extending  south  along  U.S.  Highway  385 
to  junction  Texas  Highway  137,  thence 
south  along  Texas  Highway  137  to  junc¬ 
tion  Texas  Highway  163,  thence  south 
along  Texas  Highway  163  to  junction 
U.S.  Highway  90,  thence  along  U.S.  High¬ 
way  90  to  the  International  BQundary 
between  United  States  and  Mexico. 

(9)  Prom  points  in  Utah  to  points  in 
Virginia  on  and  east  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line, 
and  extending  south  along  U.S.  Highway 
21  to  the  Virginia-North  Carolina  State 
line. 

(10A)  From  points  in  Utah  to  points  in 
Wisconsin  on  and  east  and  south  of  a 
line  beginning  at  Lake  Superior  and  ex¬ 
tending  south  along  U.S.  Highway  63  to 
junction  Wisconsin  Highway  77.  thence 
west  along  Wisconsin  Highway  77  to  the 
Wisconsin-Minnesota  State  line. 

(B)  Prom  points  in  Utah  on  and  south 
of  a  line  beginning  at  the  Utah-Colorado 
State  line,  and  extending  along  U.S. 
Highway  40  to  junction  U.S.  Highway 
189,  to  junction  U.S.  Highway  50,  thence 
southwest  along  U.S.  Highway  50  to  the 
Utah-Nevada  State  line,  to  points  in  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Sections  (1), 

(3),  (6),  (7),  (10),  Garden  City,  Kans.; 
Sections  (2),  (9),  points  in  Garden  City, 
Kans.,  and  Portage  County,  Ohio;  Sec¬ 
tions  (4),  (5),  (8),  points  in  Kansas. 

No.  MC  40215  (Sub-No.  E32),  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  ft  STORAGE  CO.,  INC.,  246 
N.  Fifth  Avenue,  Salina,  Kans.  67401. 
Applicant’s  representative:  James  P. 
Flint,  Ephraim  and  Polydoroff,  Suite  600, 
1250  Connecticut  Ave.  NW„  Washington, 
D.C.  20036. 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  (1) 
Prom  points  in  West  Virginia  to  points  in 
Arizona,  California,  Nevada,  and  Utah. 

(2)  Prom  points  in  West  Virginia  to 
points  in  Colorado. 

(3)  Prom  points  in  West  Virginia  on 
and  east  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line,  and  extending 
south  along  Interstate  Highway  77  to 
junction  UJS.  Highway  33,  thence  east 
along  U.8.  Highway  33  to  junction  West 
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Virginia  Highway  16,  thence  south  along 
West  Virginia  Highway  16  to  junction 
U.S.  Highway  60,  thence  east  along  U.S. 
Highway  60  to  Junction  U.S.  Highway 
219,  thence  along  UJS.  Highway  219  to 
the  West  Virginia-Virginia  State  line,  to 
points  in  Idaho. 

(4)  Prom  points  in  West  Virginia  to 
points  in  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  Iowa-Minnesota  State 
line,  and  extending  south  along  U.S. 
Highway  59  to  the  Iowa-Missouri  State 
line. 

(5)  From  points  in  West  Virginia  to 
points  in  Kansas. 

(6)  Prom  points  in  West  Virginia  to 
points  in  Missouri  on  and  west  of  a  line 
beginning  at  the  Missouri-Iowa  State 
line,  and  extending  south  along  U.S. 
Highway  65  to  the  Missouri -Arkansas 
State  line. 

(7)  Prom  points  in  West  Virginia  to 
points  in  Nebraska,  and  Oklahoma. 

(8)  (A)  From  points  in  West  Virginia 
to  points  in  New  Mexico  on  and  west  of  a 
line  beginning  at  the  New  Mexico-Colo- 
rado  State  line,  and  extending  south 
along  U.S.  Highway  285  to  junction  New 
Mexico  Highway  41,  thence  south  along 
New  Mexico  Highway  41  to  junction  New 
Mexico  Highway  14,  thence  along  New 
Mexico  Highway  14  to  Junction  U.S. 
Highway  54,  thence  south  along  U.S. 
Highway  54  to  the  International  Bound¬ 
ary  between  United  States  and  Mexico. 

<B)  Prom  points  in  West  Virginia  ex¬ 
cept  points  in  Mingo,  McDowell,  Wyo¬ 
ming,  and  Marcer  Counties,  to  points  in 
New  Mexico. 

(9)  From  points  in  West  Virginia  to 
points  in  South  Dakota  on  and  west  and 
south  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  State  line,  and  ex¬ 
tending  south  along  South  Dakota  High¬ 
way  37  to  junction  Interstate  Highway 
90,  thence  east  along  Interstate  Highway 
90  to  the  South  Dakota-Minnesota  State 
fine. 

(10)  Prom  points  in  West  Virginia  to 
points  in  Texas  on  and  west  of  a  line 
beginning  at  the  Texas-Oklahoma  State 
line,  and  extending  south  along  U.S. 
Highway  271  to  junction  of  Texas  High¬ 
way  19,  thence  south  along  Texas  High¬ 
way  19  to  junction  U.S.  Highway  79, 
thence  south  along  U.S.  Highway  79  to 
junction  U.S.  Highway  77,  thence  south 
along  U.S.  Highway  77  to  junction  UJS. 
Highway  87,  thence  south  along  U.S. 
Highway  87  to  the  Gulf  of  Mexico. 

(11)  Prom  points  in  West  Virginia  on 
and  north  of  a  line  beginning  at  the  West 
Virginia-Ohio  State  line,  and  extending 
east  along  U.S.  Highway  50  to  the  West 
Virgin ia-Maryland  State  line,  to  points 
in  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of:  Parts 

(1), (3), (8) .-Garden  City,  Kans.,  and 
Portage  County,  Ohio;  Parts  (6), (7), 

(10) -points  in  Kansas;  Parts  (2), (11)- 
points  in  Kansas  and  Portage  County, 
Ohio;  Parts  (4), (9) -Kansas  City,  Mo., 
and  points  in  Kansas;  Parts  (5) -Kansas 
City,  Mo. 

No.  MC  40215  (Sub-No.  E33) ,  filed  May 
17,  1974.  Applicant:  RICHARDSON 

TRANSFER  ft  STORAGE  CO.,  INC.,  246 
N.  Fifth  Avfenue,  Salina,  Kans.  67401.  Ap¬ 
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plicant’s  representative:  James  P.  Flint, 
Ephraim  and  Polydoroff,  Suite  600,  1250 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  (1) 
Prom  points  in  Wisconsin  to  points  in 
Arizona. 

(2)  Prom  points  in  Wisconsin  on  and 
west  of  a  line  beginning  at  the  Wisconsin- 
Minnesota  State  line,  and  extending 
along  U.S.  Highway  53,  thence  extending 
south  along  U.S.  Highway  53,  to  the  Wis¬ 
consin-Minnesota  State  line,  to  points  in 
Arkansas  on  and  west  of  a  line  beginning 
at  the  Mlssourl-Arkansas  State  line,  and 
extending  along  U.S.  Highway  62  to 
junction  U.S.  Highway  65,  thence  south 
along  U.S.  Highway  65  to  the  Louisiana- 
Arkansas  State  line. 

(3)  (A)  Prom  points  in  Wisconsin  on 
and  east  and  south  of  a  line  beginning  at 
Lake  Superior,  Wis.,  and  extending  south 
along  U.S.  Highway  63  to  junction  U.S. 
Highway  12,  thence  west  along  U.S.  High¬ 
way  12  to  the  Wisconsin-Minnesota  State 
line,  to  points  in  California. 

(B)  Prom  points  In  Wisconsin  to  points 
in  California  on  and  west  and  south  of 
a  line  beginning  at  the  Calif omia-Oregon 
State  line  and  extending  south  along  In¬ 
terstate  Highway  5  to  junction  Califor¬ 
nia  Highway  44,  thence  east  along  Cali¬ 
fornia  Highway  44  to  junction  Califor¬ 
nia  Highway  36,  thence  east  along  Cali¬ 
fornia  Highway  36  to  junction  U.S.  High¬ 
way  395,  thence  along  U.S.  Highway  395 
to  Califomia-Nevada  State  line. 

(4)  Prom  points  in  Wisconsin  to  points 
in  Colorado,  New  Mexico,  Oklahoma,  and 
Texas. 

(5)  From  points  in  Wisconsin  on  and 
east  and  south  of  a  line  beginning  at 
the  Wiscons in-Illinois  State  line,  and 
extending  north  along  Wisconsin  High¬ 
way  778  to  junction  U.S.  Highway  51, 
thence  north  along  U.8.  Highway  51  to 
junction  Wisconsin  Highway  64,  thence 
east  along  Wisconsin  Highway  64  to  the 
Wisconsin-Michigan  State  line,  to  points 
in  Idaho  on  and  south  of  a  line  begin¬ 
ning  at  the  Idaho-Montana  State  line, 
and  extending  south  and  east  along  U.S. 
Highway  93  to  junction  Idaho  Highway 
21,  thence  west  along  Idaho  Highway  21 
to  junction  Idaho  Highway  55,  thence 
south  and  east  along  Idaho  Highway  55 
to  the  Idaho-Oregon  State  line. 

(6)  Prom  points  in  Wisconsin  to  points 
in  Kansas. 

(7)  From  points  in  Wisconsin  on  and 
east  and  north  of  a  line  beginning  at 
Lake  Superior  and  extending  south  along 
U.S.  Highway  53  to  junction  U.S.  High¬ 
way  8,  thence  east  along  U.S.  highway 
8  to  junction  Wisconsin  Highway  47, 
way  8,  thence  east  along  U.S.  Highway 
47  to  junction  Wisconsin  Highway  64, 
thence  east  along  Wisconsin  Highway  64 
to  the  Wisconsin-Michigan  State  line,  to 
points  in  Missouri  on  and  south  and 
west  of  a  line  beginning  at  the  Missouri- 
Kansas  State  line,  and  extending  east 
along  U.S.  Highway  38  to  junction  Mis¬ 
souri  Highway  13,  thence  south  along 
Missouri  Highway  13  to  junetlon  U.S. 
Highway  65,  thence  south  along  U.S. 
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Highway  65  to  the  Missouri- Arkansas 
State  line. 

(8)  (A)  From  points  In  Wisconsin  to 
points  In  Nevada  on  and  south  of  a  line 
beginning  at  the  Nevada-Utah  State  line, 
and  extending  west  along  U.S.  Highway 
40  to  the  Nevada-Califomia  State  line. 

(8)  (B)  From  points  In  Wisconsin  on 
and  east  and  south  of  a  line  beginning  at 
Lake  Superior  and  extending  south  along 
U.S.  Highway  63  to  junction  Wisconsin 
Highway  77,  thence  west  along  Wisconsin 
Highway  77  to  the  Wisconsin-Minnesota 
State  line,  to  all  points  and  places  In 
Nevada. 

(9)  (A)  From  points  in  Wisconsin  to 
points  In  Utah  on  and  south  of  a  line 
beginning  at  the  Utah-Colorado  State 
line,  and  extending  along  U.S.  Highway 
40  to  junction  U.S.  Highway  189,  to 
junction  U.S.  Highway  50  to  the  Utah- 
Nevada  State  line.- 

(9)  (B)  From  points  in  Wisconsin  on 
and  east  and  south  of  a  line  beginning  at 
Lake  Superior  and  extending  south  along 
U.S.  Highway  63  to  junction  Wisconsin 
Highway  77,  thence  along  Wisconsin 
Highway  77  to  the  Wisconsin-Minnesota 
State  line,  to  points  in  Utah.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateways  of:  Part  (1),  (3),  (5),  (8), 
(9),  Garden  City,  Kans.;  Part  (4),  (7,), 
points  in  Kansas:  Part  (2),  Manhat¬ 
tan,  Kans.,  and  Kansas  City,  Mo.;  Part 
(6)  Kansas  City,  Mo. 

No.  MC  40215  (Sub-No.  E34) ,  filed 
May  17,  1974.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO  ,  INC.,  246 
N.  Fifth  Avenue,  Salina,  Kans.  67401. 
Applicant’s  representative:  James  F. 
Flint,  Ephraim  and  Polydoroff,  Suite  600, 
1250  Connecticut  Ave.,  NW„  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  (1)  From  points  in  Wyoming  to 
points  in  Arkansas.  (2)  From  points  In 
Wyoming  to  points  In  Washington,  D.C. 

(3)  From  points  in  Wyoming  to  points  In 
Illinois  on  and  south  of  a  line  beginning 
at  the  Missouri -Illinois  State  line,  and 
extending  north  along  U.S.  Highway  67 
to  junction  Illinois  Highway  16,  thence 
east  along  Illinois  Highway  16  to  junc¬ 
tion  U.S.  Highway  66,  thence  northeast 
along  U.S.  Highway  66  to  junction  U.S. 
Highway  24,  thence  east  along  U.S.  High¬ 
way  24  to  the  Illlnois-Indiana  State  line. 

(4)  (A)  From  points  in  Wyoming  to 
points  in  Indiana  on  and  south  of  a  line 
beginning  at  the  Illinois-Indiana  State 
line,  and  extending  along  Interstate 
Highway  70,  thence  east  on  Interstate 
Highway  70  to  the  Indiana-Ohio  State 
line.  (B)  From  points  in  Wyoming  on 
and  west  of  a  line  beginning  at  the 
Montana-Wyoming  State  line,  and  ex¬ 
tending  along  State  Highway  120,  thence 
south  cm  Wyoming  Highway  120  to  junc¬ 
tion  U.S.  Highway  26,  thence  south  on 
U.S.  Highway  26  to  junction  Wyoming 
Highway  789,  thence  south  on  Wyoming 
Highway  789  to  junction  Wyoming  High¬ 
way  28,  thence  south  on  Wyoming  High¬ 
way  28  to  junction  OJ3.  Highway  187, 
thence  south  on  U.S.  Highway  187  to 
junction  Wyoming  Highway  430,  thence 


south  on  Wyoming  Highway  430  to  the 
Wyoming-Colorado  State  line,  to  points 
in  Indiana.  (5)  From  points  in  Wyoming 
to  points  in  Kansas  on  and  south  and 
east  of  a  line  beginning  at  the  Kansas - 
Colorado  State  line,  and  extending  east 
along  U.S.  Highway  50  to  junction  U.S. 
Highway  156,  thence  east  along  U.S. 
Highway  156  to  junction  U.S.  Highway 
283,  thence  north  along  U.S.  Highway 
283  to  the  Kansas-Nebraska  State  line. 
(6)  From  points  In  Wyoming  to  points  In 
Kentucky,  Oklahoma,  Tennessee,  and 
Texas.  (7)  (A)  From  points  in  Wyoming 
on  and  west  and  south  of  a  line  begin¬ 
ning  at  the  Wyoming -Montana  State 
line,  and  extending  south  along  Wyo¬ 
ming  Highway  59  to  junction  Wyoming 
Highway  20,  thence  east  along  Wyoming 
Highway  20  to  the  Wyoming-Nebraska 
State  line,  to  points  in  Maryland.  (B) 
From  points  in  Wyoming  to  points  in 
Maryland  on  and  south  of  a  line  begin¬ 
ning  at  the  Maryland-Pennsylvania 
State  line,  and  extending  east  along  U.S. 
Highway  40,  to  junction  U.S.  Highway 
15,  thence  north  along  U.S.  Highway  15 
to  junction  Maryland  Highway  26, 
thence  east  along  Maryland  Highway  26 
to  Baltimore,  Md.,  and  the  Chesapeake 
Bay. 

(7)  From  points  in  Wyoming  on  and 
west  and  south  of  a  line  beginning  at  the 
Montana-Wyoming  State  line,  and  ex¬ 
tending  along  U.S.  Highway  310,  thence 
south  along  U.S.  Highway  310  to  junc¬ 
tion  U.S.  Highway  16  and  20,  thence 
south  on  U.S.  Highway  16  and  20  to  junc¬ 
tion  U.S.  Highway  20  and  26,  thence  east 
on  U.S.  Highway  20  and  26  to  junction 
UJ3.  Highway  18  and  UJ3.  Highway  20, 
thence  east  on  UJS.  Highway  18  and  20 
to  the  Wyoming-Nebraska  State  line,  to 
points  in  Michigan.  (8)  (A)  From  points 
In  Wyoming  to  points  in  Missouri  on  and 
east  and  south  of  a  line  beginning  at  the 
Missouri-Iowa  State  line,  and  extending 
south  along  U.S.  Highway  169  to  junc¬ 
tion  U.S.  Highway  36,  thence  west  along 
U.S.  Highway  36  to  the  Missouri-Kansas 
State  line.  (B)  From  points  In  Wyoming 
on  and  west  of  a  line  beginning  at  the 
Wyoming-Montana  State  line,  and  ex¬ 
tending  south  along  Wyoming  Highway 
120  to  junction  U.S.  Highway  20,  thence 
south  along  U.S.  Highway  20  to  junction 
U.S.  Highway  26,  thence  along  U.S.  High¬ 
way  to  26  to  junction  Wyoming  Highway 
789,  thence  south  along  Wyoming  High¬ 
way  789  to  junction  Highway  28,  thence 
south  along  Wyoming  Highway  28  to 
junction  U.S.  Highway  187,  thence  along 
U.S.  Highway  187  to  junction  U.S.  High¬ 
way  30,  thence  west  along  U.S.  Highway 
30  to  junction  Wyoming  Highway  530, 
thence  south  along  Wyoming  Highway 
530  to  the  Wyoming-Utah  State  line  to 
points  In  Missouri.  (9)  (A)  From  points 
in  Wyoming  to  points  in  New  York  on 
and  west  of  a  line  beginning  at  the  New 
York -Vermont  State  line,  and  extending 
along  New  York  Highway  7  to  junction 
UJS.  Highway  20,  to  the  New  York- 
Massachusetts  State  line.  (B)  From 
points  in  Wyoming  on  and  west  and 
south  of  a  line  beginning  at  the  Wyo¬ 
ming-Montana  State  line,  and  extending 
south  along  UB.  Highway  87  to  junc¬ 


tion  U5.  Highway  20,  thence  east  along 
U.S.  Highway  20  to  the  Wyoming-Ne- 
tjraska  State  line,  to  points  In  New  York. 

(10)  (A)  From  points  In  Wyoming  to 
points  In  Ohio  on  and  south  of  a  line 
beginning  at  the  Ohio- Indiana  State  line, 
and  extending  east  along  U5.  Highway 
30  and  30N  to  the  Ohio-Pennsylvania 
State  line.  (B)  From  points  in  Wyoming 
on  and  west  and  south  of  a  line  begin¬ 
ning  at  the  Wyoming-Montana  State 
line,  Sheridan  Wyoming  and  extending 
south  along  U.S.  Highway  87  to  junction 
U.S.  Highway  20,  thence  east  along  U.S. 
Highway  20  to  the  Wyoming-Nebraska 
State  line,  to  points  in  Ohio. 

(11)  (A)  From  points  in  Wyoming  to 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line,  and  extending  south 
along  Pennsylvania  Highway  29  to  junc¬ 
tion  Pennsylvania  Highway  309,  thence 
south  along  Pennsylvania  Highway  309 
to  Philadelphia,  Pa.,  at  the  Delaware 
River.  (B)  From  points  in  Wyoming  on 
and  west  and  south  of  a  line  beginning 
at  the  Nebraska- Wyoming  State  line, 
and  extending  west  along  U.S.  Highway 
20  to  junction  U.S.  Highway  87,  thence 
north  along  UB.  Highway  87  to  the 
Wyoming-Montana  State  line,  to  points 
in  Pennsylvania.  (12)  (A)  From  points  in 
Wyoming  to  points  in  Virginia  cm  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line,  and  extending 
north  along  U.S.  Highway  258  to  junction 
UJS.  Highway  60,  thence  east  along  U.S. 
Highway  60  to  the  Atlantic  Ocean.  .(B) 
From  points  in  Wyoming  on  and  west 
and  south  of  a  line  beginning  at  the 
Wyoming-Montana  State  line,  and  ex¬ 
tending  south  along  U.S.  Highway  89,  to 
junction  U.S.  Highway  26.  thence  east 
along  U.S.  Highway  26  to  junction  UB. 
Highway  20,  thence  east  along  U.S.  High¬ 
way  20  to  the  Wyoming-Nebraska  State 
line,  to  points  on  and  east  of  a  line  be¬ 
ginning  at  Virginia- West  Virginia  State 
line,  and  extending  southeast  along  Vir¬ 
ginia  Highway  39,  to  its  Intersection  of 
U.S.  Highway  60  at  Lexington,  Virginia, 
thence  east  along  UB.  Highway  60  to 
junction  U.S.  Highway  29,  thence  south 
along  UJS.  Highway  29  to  the  Virginia- 
North  Carolina  State  line.  (13)  From 
points  in  Wyoming  to  points  in  West  Vir¬ 
ginia  cm  and  east  of  a  line  beginning  at 
the  West  Virglnla-Ohlo  State  line,  and 
extending  east  along  West  Virginia 
Highway  50  to  the  West  Virginia-Mary- 
land  State  line.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of:  Part  (1) , 
(3),  (4),  (7)— Garden  City.  Kans.;  Part 
(6),  (8).  (10) — points  in  Kansas:  Part 

(5) — Garden  City,  Kans.,  and  Kansas 
City, Mo.;  Part  (2).  (9).  (11),  (12)— Gar¬ 
den  City,  Kans.,  and  Portage  County. 
Ohio;  Part  (13) — points  In  Kansas  and 
Portage  County,  Ohio. 

No.  MC  60014  (Sub-No.  E253),  filed 
August  28.  1976.  Applicant:  AERO 

TRUCKING.  INC.,  P.O.  Box  308,  Monroe¬ 
ville,  Pa.  15146.  Applicant’s  representa¬ 
tive:  William  J.  Rorison  (same as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing. 
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flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
wire  in  coils,  (except  commodities  requir¬ 
ing  special  equipment),  from  points  in 
Vermont  on  and  north  of  U.S.  Highway 
4,  to  points  in  Kentucky.  Gateways  to  be 
eliminated:  (1)  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line  be¬ 
ginning  at  the  Massachusetts -New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville,  Mass.) ,  thence 
along  Massachusetts  Highway  68  to  junc¬ 
tion  Massachusetts  Highway  56  (at  or 
near  Hubbardston,  Mass.),  thence  over 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12  (near  Roch¬ 
dale,  Mass.) ,  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts -Con¬ 
necticut  State  line,  (except  points  in 
Barnstable,  Dukes,  and  Nantucket  Coun¬ 
ties,  Mass.  (2)  points  in  Massachusetts 
on  and  east  of  U.S.  Highway  5.  (3) 
Greenwich,  Conn.  (4)  points  in  New 
York.  (5)  Wheeling,  W.  Va. 

No.  MC  60014  (Sub-No.  E254),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  represent¬ 
ative:  William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil¬ 
ing,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  (except 
commodities  requiring  special  equip¬ 
ment)  ,  from  points  in  Vermont,  to  points 
in  Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  the  Indiana -Kentucky  State  line 
extending  along  U.S.  Highway  460  to 
to  junction  of  Kentucky  Highway  203, 
thence  along  Kentucky  Highway  203  to 
the  junction  of  Kentucky  Highway  1010, 
thence,  along  Kentucky  Highway  1010,  to 
the  junction  of  Kentucky  Highway  1612, 
thence  along  Kentucky  Highway  1612  to 
the  junction  of  Kentucky  Highway  15, 
thence  along  Kentucky  Highway  15  to 
the  junction  of  Kentucky  Highway  30, 
thence  along  Kentucky  Highway  30  to 
the  junction  of  Kentucky  Highway  80, 
thence  along  Kentucky  Highway  80  to 
the  junction  of  U.S.  Highway  27,  thence 
along  U.S.  Highway  27  to  the  junction 
of  Kentucky  Highway  90,  thence  along 
Kentucky  Highway  90  to  the  Junction  of 
Kentucky  Highway  200  to  the  Kentucky - 
Tennessee  State  line.  Gateways  to  be 
eliminated:  (1)  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line 
beginning  At  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville,  Mass.),  thenee 
along  Massachusetts  Highway  68  to 
Junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.) ,  thence  over 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12  (near  Roch¬ 
dale,  Mass.),  thence  along  Massachu¬ 
setts  Highway  12  to  the  Massachusetts - 
Connecticut  State  line,  (except  points  In 
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Barnstable,  Dukes,  and  Nantucket  Coun¬ 
ties,  Mass.)  (2)  points  in  Massachusetts 
on  and  east  of  U.S.  Highway  5.  (3) 
Greenwich,  Conn.  (4)  points  in  New 
York.  (5)  Wheeling,  W.  Wa. 

No.  MC  60014  (Suh-No.  E255),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Monroe¬ 
ville,  Pa.  15146.  Applicant’s  representa¬ 
tive:  William  J.  Rorison  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
points,  rails,  rods,  roof  bolt  mats,  roof¬ 
ing,  strip  structurals,  tank  parts,  tubing 
and  wire  in  coils,  (except  commodities 
requiring  special  equipment) ,  from 
points  in  Vermont,  to  points  in  Alabama 
on  and  west  of  a  line  beginning  at  the 
Tennessee-Alabama  State  line  extending 
along  Alabama  Highway  17  to  the  junc¬ 
tion  of  U.S.  Highway  43,  thence  along 
U.S.  Highway  43  to  the  junction  of  U.S. 
Highway  90  to  the  Alabama-Mississippi 
State  line.  Gateways  to  be  eliminated: 
(1)  points  in  that  part  of  Massachusetts, 
on  and  east  of  a  line  beginning  at  the 
Massachusetts-New  Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  Near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56  to  junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line, 
(except  points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.  (2)  points  in 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5.  (3)  Greenwich,  Conn.  (4)  points 
in  New  York.  (5)  Wheeling,  W.  Va. 

No.  MC  60014  (Sub-No.  E256),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Monroe¬ 
ville,  Pa.  15146.  Applicant’s  representa¬ 
tive  :  William  J.  Rorison  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Iron  and  steel 
angles,  bars,  channels,  conduit,  fencing, 
flooring,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roofing, 
strip,  structurals,  tank  parts,  tubing  and 
wire  In  coils,  (except  commodities  re¬ 
quiring  special  equipment)  from  points 
in  Vermont  on  and  north  of  a-  line  be¬ 
ginning  at  the  New  York -Vermont  State 
line  extending  along  U.S.  Highway  4  to 
the  Vermont-New  Hampshire  State  line, 
to  points  in  Alabama.  Gateways  to  be 
eliminated:  (1)  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line  be¬ 
ginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville,  Mass.),  thence 
along  Massachusetts  Highway  68  to  junc¬ 
tion  Massachusetts  Highway  56  (at  or 
near  Hubbardston,  Mass.),  thence  over 
Massachusetts  Highway  56  to  Junction 
Massachusetts  Highway  12  (near  Roch¬ 
dale,  Mass.) ,  thence  along  Massachusetts 
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Highway  12  to  the  Massachusetts-Con¬ 
necticut  State  line,  (except  points  In 
Barnstable,  Dukes,  and  Nantucket  Coun¬ 
ties,  Mass.)  (2)  points  In  Massachusetts 
on  and  east  of  OJ5.  Highway  5.  (3) 
Greenwich,  Conn.  (4)  points  In  New 
York.  (5)  Wheeling,  W.  Va. 

No.  MC  60014  (Sub-No.  E257),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville.  Pa.  15146.  Applicant’s  repre¬ 
sentative:  William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil¬ 
ing,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils,  (except 
commodities  requiring  special  equip¬ 
ment)  ,  between  points  in  Vermont  north 
and  east  of  a  line  beginning  at  the  Ver¬ 
mont-New  Hampshire  State  line  extend¬ 
ing  along  UJS.  Highway  5,  thence  along 
U.S.  Highway  5  to  junction  of  Vermont 
Highway  103,  thence  along  Highway  103 
to  junction  of  Vermont  Highway  100, 
thence  along  Vermont  Highway  100  to 
junction  of  U.S.  Highway  4,  thence 
along  U.S.  Highway  4  to  junction  of  Ver¬ 
mont  Highway  100,  thence  along  Ver¬ 
mont  Highway  100  to  junction  of  Ver¬ 
mont  Highway  101,  thence  along  Ver¬ 
mont  Highway  101  to  junction  of  Ver¬ 
mont  Highway  105,  thence  along  Ver¬ 
mont  Highway  105  to  Vermont-Canada 
boundary,  on  the  one  hand,  and,  on  the 
other  points  in  New  York  east  and  south 
of  a  line  beginning  at  New  Jersey-New 
York  State  line  extending  along  Inter¬ 
state  Highway  287,  thence  along  Inter¬ 
state  Highway  287  to  junction  of  Inter¬ 
state  Highway  684,  thence  along  Inter¬ 
state  Highway  684  to  New  York-Con- 
necticut  State  line.  Gateways  to  be 
eliminated:  (1)  points  in  that  part  of 
Massachusetts,  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville,  Mass.),  thence 
along  Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.),  thence 
over  Massachusetts  Highway  56  to  junc¬ 
tion  Massachusetts  Highway  12  (near 
Rochdale,  Mass.),  thence  along  Massa¬ 
chusetts  Highway  12  to  the  Massachu¬ 
setts-Connecticut  State  line,  (except 
points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.  (2)  points 
within  10  miles  of  Greenwich,  Conn. 

No.  MC  60014  (Sub-No.  E258),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon- 
rDeville,  Pa.  15146.  Applicant’s  repre¬ 
sentative:  William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring  joists,  lath,  mesh,  pil¬ 
ing,  pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  cods,  between  points 
in  Vermont  on  and  west  of  a  line  begin - 
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ning  at  the  New  Hampshire- Vermont 
State  line  extending  along  Vermont 
Highway  30,  thence  along  Vermont  High¬ 
way  30  to  Junction  at  Vermont  Highway 
11,  thence  along  Vermont  Highway  11  to 
junction  of  .UH.  Highway  7.  thence  along 
U.S.  Highway  7  to  junction  of  Vermont 
Highway  4A,  thence  along  Vermont  High¬ 
way  4A  to  junction  of  Vermont  Highway 
100,  thence  along  Vermont  Highway  100 
to  junction  of  Vermont  Highway  107, 
thence  along  Vermont  Highway  107  to 
junction  of  Vermont  Highway  12,  thence 
along  Vermont  Highway  12  to  junction 
of  U.S.  Highway  2,  thence  along  U.S. 
Highway  2  to  junction  of  Vermont  High¬ 
way  14,  thence  along  Vermont  Highway 
14  to  junction  of  U.S.  Highway  5,  thence 
along  U.S.  Highway  5  to  the  Vermont- 
Canada  International  boundary  line,  on 
the  one  hand,  and,  on  the  other  points 
in  New  Hampshire  on  and  south  of  a 
line  beginning  at  the  Massachusetts - 
New  Hampshire  State  line  extending 
along  New  Hampshire  Highway  13, 
thence  along  New  Hampshire  Highway 
13  to  junction  of  New  Hampshire  High¬ 
way  130,  thence  along  New  Hampshire 
Highway  130  to  junction  of  U.S.  High¬ 
way  3,  thence  along  U.S.  Highway  3  to 
junction  of  New  Hampshire  Highway  111, 
thence  along  New  Hampshire  Highway 
111  to  junction  of  Interstate  Highway  93, 
thence  along  Interstate  Highway  93  to 
junction  of  New  Hampshire  Highway  97, 
thence  along  New  Hampshire  Highway 
97  to  the  New  Hampshire -Massachusetts 
State  line. 

Gateways  tx^be  eliminated :  (1)  points 
in  that  part  of  Massachusetts,  on  and 
east  of  a  line  beginning  at  the  Massachu¬ 
setts-New  Hampshire  State  line  and  ex¬ 
tending  southwardly  along  U.S.  High¬ 
way  202  to  junction  Massachusetts  High¬ 
way  68  (at  or  near  Baldwinville,  Mass.), 
thence  along  Massachusetts  Highway  68 
to  junction  Massachusetts  Highway  56 
(at  or  near  Hubbardston,  Mass.) ,  thence 
over  Massachusetts  Highway  56  to  Junc¬ 
tion  Massachusetts  Highway  12  (near 
Rochdale,  Mass.),  thence  along  Massa¬ 
chusetts  Highway  12  to  the  Massachu- 
setts-Connectlcut  State  line,  (except 
points  in  Barnstable,  Dukes,  and  Nan¬ 
tucket  Counties,  Mass.) 

No.  MC  60014  (Sub-No.  E259),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING.  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  repre¬ 
sentative:  William  J.  R orison  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  angels,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh,  pil¬ 
ing,  pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire  in  coils,  between  points 
in  Vermont  on  and  north  of  a  line  begin¬ 
ning  at  the  Vermont-New  York  State 
line  extending  along  Vermont  Highway 
17  to  the  Junction  of  Vermont  Highway 
100,  thence  along  Vermont  Highway  100 
to  the  Junction  of  Vermont  Highway 
100B,  thence  along  Vermont  Highway 
100B  to  the  Junction  of  Interstate  High¬ 
way  89,  thence  along  Interstate  Highway 


89  to  the  Junction  of  Interstate  91,  thence 
along  Interstate  Highway  91  to  the  junc¬ 
tion  of  Vermont  Highway  11.  thence 
along  Vermont  Highway  11  to  the  Ver¬ 
mont-New  Hampshire  State  line,  on  the 
one  hand,  and.  on  the  other  points  In 
Connecticut  on  and  east  of  a  line  begin¬ 
ning  at  the  New  York-Connectlcut  State 
line  extending  along  U.S.  Highway  6/202, 
thence  along  UJ9.  Highway  6/202  to  the 
junction  of  UJ3.  Highway  202,  thence 
along  UI3.  Highway  202  to  the  Connectl- 
cut-Massachusetts  State  line.  Gateways 
to  be  eliminated:  (1)  Points  in  that  part 
of  Massachusetts  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
southwardly  along  U.S.  Highway  202  to 
junction  Massachusetts  Highway  68  (at 
or  near  Baldwinville.  Mass.) ,  thence 
along  ^Massachusetts  Highway  68  to 
junction  Massachusetts  Highway  56  (at 
or  near  Hubbardston,  Mass.) ,  thence  over 
Massachusetts  Highway  56  to  junction 
Massachusetts  Highway  12  (near  Roch¬ 
dale.  Mass.) ,  thence  along  Massachusetts 
12  to  the  Massachusetts-Connectlcut 
State  line  (except  points  in  Barnstable, 
Dukes,  and  Nantucket  Counties,  Mass.). 

No.  MC  60014  (Sub-No.  E290).  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING.  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  represen¬ 
tative:  William  J.  Rarison,  P.O.  Box  308, 
Monroeville.  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  structurals  tank 
parts,  tubing,  and  wire  coils,  between 
points  in  New  York  on  and  north  of  a  line 
beginning  at  the  St  Lawrence  River  and 
extending  along  New  York  Highway  58, 
thence  along  New  York  Highway  58  to 
junction  New  York  Highway  184,  thence 
along  New  York  Highway  184  to  junction 
of  New  York  Highway  86.  thence  along 
New  York  Highway  68  to  junction  of  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  junction  of  New  York  Highway  374, 
thence  along  New  York  Highway  374  to 
the  New  York-Canada  International 
Boundary,  on  the  one  hand,  and,  on  the 
other,  points  In  Connecticut  on  and  east 
of  a  line  beginning  at  the  Massachusetts- 
Connectlcut  State  line  and  extending 
along  Interstate  Highway  91  thence  along 
Interstate  Highway  91  to  the  Atlantic 
Ocean.  Gateway  to  be  eliminated:  (1) 
Between  points  in  that  part  of  Massachu¬ 
setts.  on  and  east  of  a  line  beginning  at 
the  Massachusetts-New  Hampshire  State 
line  and  extending  southwardly  along 
U.S.  Highway  202  to  junction  Massachu¬ 
setts  Highway  68  (at  or  near  Baldwin¬ 
ville,  Mass.) ,  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56  to  Junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connectlcut  State  line 
(except  points  In  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.). 


No.  MC  60014  (Sub-No.  E291),  filed 
August  28.  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Monroe¬ 
ville,  Pa.  15146.  Applicant’s  representa¬ 
tive:  William  J.  Rorison,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  rron  and  steel  angles,  bars,  chan¬ 
nels,  conduit,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  posts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing,  and  wire  in  coils  (ex¬ 
cept  commodities  requiring  special  equip¬ 
ment),  between  points  in  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine,  New 
Hampshire,  Massachusetts,  on  and  east 
of  a  line  beginning  at  the  Vermont-Mas- 
sachusetts  State  line  extending  along  U.S. 
Highway  5  to  the  Massachusetts-Con¬ 
nectlcut  State  line,  points  in  Rhode  Is¬ 
land  on  and  east  of  a  line  beginning  at 
the  Connecticut-Rhode  Island  State  line 
extending  along  Rhode  Island  Highway 
138  to  the  junction  of  Rhode  Island 
Highway  108,  thence  along  Rhode  Island 
Highway  108  to  Rhode  Island  Sound  and 
points  in  Vermont  on  and  east  of  a  line 
beginning  at  the  New  York-Vermont 
State  line  extending  along  Vermont 
Highway  149  to  the  junction  of  Vermont 
Highway  30.  thence  along  Vermont  High¬ 
way  30  to  the  junction  of  Vermont  High¬ 
way  100,  thence  along  Vermont  Highway 
100  to  junction  of  Vermont  Highway  112, 
thence  along  Vermont  Highway  112  to 
the  Vermont-Massachusetts  State  line. 

Gateways  to  be  eliminated :  (1)  points 
In  New  York;  (2)  points  within  10  miles 
of  Greenwich,  Conn.;  (3)  between  points 
in  that  part  of  Massachusetts,  on  and 
east  of  a  line  beginning  at  the  Massachu- 
setts-Netfr  Hampshire  State  line  and 
extending  southwardly  along  U.S.  High¬ 
way  202  to  junction  Massachusetts  High¬ 
way  68  (at  or  near  Baldwinville,  Mass.), 
thence  along  Massachusetts  Highway  68 
to  junction  Massachusetts  56  (at  or  near 
Hubbardston,  Mass.),  thence  over  Mas¬ 
sachusetts  Highway  56  to  Junction  Mas¬ 
sachusetts  Highway  12  (near  Rochdale, 
Mass.),  thence  along  Massachusetts 
Highway  12  to  the  Massachusetts-Con¬ 
nectlcut  State  line  (except  points  in 
Barnstable,  Dukes,  and  Nantucket  Coun¬ 
ties,  Mass.) . 

No.  MC  60014  (Sub-No.  E292),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  repre¬ 
sentative:  William  J.  Rorison,  P.O.  Box 
308,  Monroeville,  Pa.  15146.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structurals,  tank  parts,  tubing,  and  wire 
in  coils,  the  transportation  of  which,  by 
reason  of  their  size  or  weight,  require  the 
use  of  special  equipment,  points  in  the 
District  of  Columbia,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio.  Gate¬ 
ways  to  be  eliminated:  (1)  Points  In  West 
Virginia;  (2)  between  points  in  that 


FEDERAL  REGISTER,  VOI_  42,  NO.  1 06— THURSDAY,  JUNE  2,  1977 


28208 


NOTICES 


part  of  Ohio  on  and  south  of  U.S.  High¬ 
way  30  on  and  east  of  a  line  beginning  at 
junction  U.S.  Highway  30  and  Ohio 
Highway  13  (near  Mansfield,  Ohio) ,  and 
extending  in  a  southward  direction 
along  Ohio  Highway  13  to  junction  UJS. 
Highway  33  (near  Athens,  Ohio) ,  thence 
southwardly  along  UJS.  Highway  33  to 
junction  Ohio  Highway  33  to  Junction 
Ohio  Highway  7  (near  the  Ohio  River), 
thence  westerly  along  Ohio  Highway  7 
and  U.S.  Highway  33  to  Pomeroy,  Ohio 
(except  points  in  Licking  County,  Ohio). 

No.  MC  60014  (Sub-No.  E293),  filed 
August  28,  1976  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  represen¬ 
tative:  William  J.  Rorison,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structural,  tank  parts,  tubing,  and  wire 
in  coils,  between  points  in  New  York 
on  and  north  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
extending  along  New  York  Highway 
167,  thence  along  New  York  Highway 
167  to  junction  of  New  York  Highway  7, 
thence  along  New  York  Highway  7  to 
junction  of  New  York  Highway  2.  thence 
along  New  York  Highway  2  to  the  New 
York-Massachusetts  State  line,  on  the 
one  hand,  and,  on  the  other  points  in 
Rhode  Island. 

Gateway  to.be  eliminated:  (1)  Be¬ 
tween  points  in  that  part  of  Massachu¬ 
setts,  on  and  east  of  a  line  beginning  at 
the  Massachusetts-New  Hampshire  State 
line  and  extending  southwardly  along 
UJS.  Highway  202  to  junction  Massachu¬ 
setts  Highway  68  (at  or  near  Baldwin- 
ville,  Mass.),  thence  along  Massachu¬ 
setts  Highway  68  to  junction  Massachu¬ 
setts  Highway  56  (at  or  near  Hubbard- 
ston,  Mass.),  thence  over  Massachusetts 
Highway  56  to  junction  Massachusetts 
Highway  12  (near  Rochdale,  Mass.), 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line  (except  points  in  Barnstable.  Dukes, 
and  Nantucket  Counties.  Mass.) . 

No.  MC  60014  (Sub-No.  E294),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Monroe¬ 
ville,  Pa.  15146.  Applicant’s  representa¬ 
tive:  William  J.  Rorison,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  angles,  bars,  chan¬ 
nels,  conduit,  fencing,  flooring,  joists, 
lath,  mesh,  piling,  pipe,  posts,  rails,  rods, 
roof  bolt  mats,  roofing,  strip,  structurals, 
tank  parts,  tubing,  and  wire  in  coils,  be¬ 
tween  points  In  New  York  on  and  south 
of  a  line  beginning  at  the  New  Jersey- 
New  York  State  line  extending  along  In¬ 
terstate  Highway  87/287,  thence  along 
Interstate  Highway  87/287  to  junction 
of  Interstate  Highway  287,  thence  along 
Interstate  Highway  287  to  the  New  York- 
Connectlcut  State  line  on  the  one  hand, 
and,  on  the  other,  points  In  Rhode  Island 


on  and  east  of  a  line  beginning  at  the 
Massachusetts-Rhode  Island  State  One 
extending  along  Rhode  Island  Highway 
146,  thence  along  Rhode  Island  Highway 
146  to  junction  of  Rhode  Island  Highway 
117,  thence  along  Rhode  Island  Highway 
117  to  the  Atlantic  Ocean. 

Gateway  to.  be  eliminated:  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  One  beginning  at  the  Mas¬ 
sachusetts-New  Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56  to  junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line 
< except  points  in  Barnstable.  Dukes,  and 
Nantucket  Counties,  Mass.). 

No.  MC  60014  < Sub-No.  E295>,  filed 
August  28.  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  represent¬ 
ative:  William  J.  Rorison,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  angles,  bars,  channels, 
conduit,  fencing,  flooring,  joists,  lath, 
mesh,  piling,  pipe,  posts,  rails,  rods,  roof 
bolt  mats,  roofing,  strip,  strueturals,  tank 
parts,  tubing,  and  wire  in  coils,  between 
points  in  New  York  on  and  south  of  a 
line  beginning  at  Lake  Ontario  extending 
along  New  York  Highway  13,  thence 
along  New  York  Highway  13  to  junction 
of  New  York  Highway  69,  thence  along 
New  York  Highway  69  to  junction  of  New 
York  Highway  365,  to  junction  of  New 
York  49,  thence  along  New  York  High¬ 
way  49  to  junction  of  New  York  High¬ 
way  5,  thence  along  New  York  Highway 
5  to  junction  of  New  York  Highway  7, 
thence  along  New  York  Highway  7  to 
junction  of  New  York  Highway  2,  thence 
along  New  York  Highway  2  to  the  New 
York-Massachusetts  State  line  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Hampshire  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  extending  along 
New  Hampshire  Highway  12,  thence 
along  New  Hampshire  Highway  12  to 
junction  of  New  Hampshire  Highway  119, 
thence  along  New  Hampshire  High¬ 
way  119  to  junction  of  U.S.  Highway  202, 
thence  along  UJ3.  Highway  202  to  junc¬ 
tion  of  New  Hampshire  28,  thence  along 
New  Hampshire  Highway  28  to  junction 
of  New  Hampshire  Highway  16,  thence 
along  New  Hampshire  Highway  16  to 
junction  of  New  Hampshire  Highway  25, 
thence  along  New  Hampshire  Highway  25 
to  junction  of  New  Hampshire  Highway 
153,  thence  along  New  Hampshire  High¬ 
way  153  to  junction  of  New  Hampshire 
Highway  113,  thence  along  New  Hamp¬ 
shire  Highway  113  to  the  New  Hamp- 
shire-Maine  State  line. 

Gateways  to  be  eliminated:  (1)  Be¬ 
tween  points  ln-that  part  of  Massachu¬ 
setts,  on  and  east  of  a  line  beginning  at 
the  Massachusetts -New  Hampshire  State 


line  and  extending  southwardly  along 
UJ3.  Highway  202  to  junction  Massachu¬ 
setts  Highway  68  (at  or  near  Baldwin¬ 
ville,  Mass.),  thence  along  Massachu¬ 
setts  Highway  68  to  junction  Massachu¬ 
setts  Highway  56  (at  or  near  Hubbard¬ 
ston,  Mass.),  thence  over  Massachusetts 
Highway  56  to  junctoln  Massachusetts 
Highway  12  (near  Rochdale,  Mass), 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line,  (except  points  in  Barnstable,  Dukes, 
and  Nantucket  Counties,  Mass.). 

No.  MC  60014  (Sub-No.  E296),  filed 
August  28.  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  repre¬ 
sentative:  William  J.  Rorison,  P.O.  Box 
308,  Monroeville,  Pa.  15146.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts,  rails, 
rods,  roof  blit  mats,  roofing,  strip,  struc¬ 
turals,  tank  parts,  tubing,  and  wire  in 
coils,  between  points  in  New  York  on 
and  west  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  York  State  line  extending 
along  New  York  Highway  14,  thence 
along  New  York  Highway  14  to  Junction 
of  New  York  Highway  13,  thence  along 
New  York  Highway  13  to  junction  of 
U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  junction  of  New  York 
Highway  12,  thence  along  New  York 
Highway  12  to  junction  of  New  York 
Highway  5,  thence  along  New  York  High¬ 
way  5  to  junction  of  New  York  High¬ 
way  30A,  thence  along  New  York  High¬ 
way  30A  to  junction  of  New  York 
Highway  29,  thence  along  New  York 
Highway  29  to  junction  of  New  York 
Highway  22,  thence  along  New  York 
Highway  22  to  the  New  York -Vermont 
State  line  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  on 
and  east  of  a  line  beginning  at  the 
Connecticut-Mass  achusetts  State  line 
extending  along  Connecticut  Highway 
12,  thence  along  Connecticut  Highway 
12  to  junction  of  Connecticut  High¬ 
way  1A,  thence  along  Connecticut  High¬ 
way  1A  to  the  Atlantic  Ocean. 

Gateway  to  be  eliminated:  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the  Mas¬ 
sachusetts-New  Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville. 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56  to  junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line 
(except  points  In  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.) . 

No.  MC  60014  (Sub-No.  E297),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  repre¬ 
sentative:  William  J.  Rorison,  P.O.  Box 
308,  Monroeville,  Pa.  15146.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting :  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts,  rails, 
rods,  roof  bolt  mats,  roofing,  strip,  struc¬ 
tural,  tank  parts,  tubing,  and  voire  in 
coils,  between  points  in  New  York  mi 
and  north  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  ex¬ 
tending  along  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
junction  of  New  York  Highway  30,  thence 
along  New  York  Highway  30  to  junc¬ 
tion  of  New  York  Highway  28,  thence 
along  New  York  Highway  28  to  junction 
of  U.S.  Highway  9W,  thence  along  U.S. 
Highway  9W  to  junction  of  New  York 
Highway  199,  thence  along  New  York 
Highway  199  to  junction  of  U.S.  Highway 
44,  thence  along  U.S.  Highway  44  to  the 
New  York-Connecticut  State  line  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut  north  and  east  of  a  line  be¬ 
ginning  at  the  Connecticut-Massachu- 
setts  State  line  extending  along  Con¬ 
necticut  Highway  12,  thence  along  Con¬ 
necticut  Highway  12  to  junction  of  U.S. 
Highway  6,  thence  alMig  U.S.  Highway 
6  to  the  Connecticut-Rhode  Island  State 
line. 

Gateways  to  be  eliminated:  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the  Mas¬ 
sachusetts-New  Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56  to  junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line 
(except  points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.). 

No.  MC  60014  (Sub-No.  E298),  filed 
August  28,  1976.  Applicant:  AERO 

TRUCKING,  INC.,  P.O.  Box  308,  Monroe¬ 
ville,  Pa.  15146.  Applicant’s  representa¬ 
tive:  William  J.  Rorison,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  angles,  bars, 
channels,  conduit,  fencing,  flooring, 
joists,  lath,  mesh,  piling,  pipe,  posts  rails, 
rods,  roof  bolt  mats,  roofing,  strip,  struc- 
turals,  tank  parts,  tubing,  and  wire  in 
coils,  between  points  in  Maine  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut  and  Rhode  Island. 

Gateways  to  be  eliminated:  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the 
Massachusetts-New  Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56«to  junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line 


(except  points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.) . 

No.  MC  60014  (8ub-No.  E299),  filed 
August  28,  1876.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  .repre¬ 
sentative:  William  J.  Rorison,  P.O.  Box 
308,  Monroeville,  Pa.  15146.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor¬ 
ing  joists,  lath,  mesh,  piling,  pipe,  posts, 
rails,  rods,  roof  bolt  mats,  roofing,  strip, 
structural,  tank  parts,  tubing,  and  wire 
in  coils,  between  points  in  Maine  north 
and  west  on  a  line  beginning  at  the 
Maine-New  Hampshire  State  line  ex¬ 
tending  along  U.S.  Highway  202,  thence 
along  U.S.  Highway  202  to  junction  of 
Maine  Highway  4A,  thence  along  Maine 
Highway  4 A  to  Junction  of  Maine  High¬ 
way  4.  thence  along  Maine  Highway  4 
to  junction  of  Maine  Highway  5.  thence 
along  Maine  Highway  5  to  junction  of 
Maine  Highway  11,  thence  along  Maine 
Highway  11  to  junction  Maine  Highway 
26.  thence  along  Maine  Highway  26  to 
junction  of  Maine  Highway  232,  thence 
along  Maine  Highway  232  to  junction 
Maine  Highway  17,  thence  along  Maine 
Highway  17  to  Junction  of  Maine  High¬ 
way  4,  thence  along  Maine  Highway  4 
to  junction  of  Maine  Highway  16,  thence 
along  Maine  Highway  16  to  junction  of 
Maine  Highway  27,  thence  along  Maine 
Highway  27  to  the  Maine-Canada 
boundary,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire  east 
and  south  on  a  line  beginning  at  the  New 
Hampshire -Vermont  State  line  extend¬ 
ing  along  New  Hampshire  Highway  9  to 
junction  of  New  Hampshire  Highway 
101,  thence  along  New  Hampshire  High¬ 
way  101  to  junction  of  New  Hampshire 
Highway  101A,  thence  along  New  Hamp¬ 
shire  Highway  101A  to  junction  of  New 
Hampshire  Highway  111,  thence  along 
New  Hampshire  Highway  111  to  junc¬ 
tion  of  Interstate  Highway  93.  thence 
along  Interstate  Highway  93  to  junctions 
of  New  Hampshire  Highway  97,  thence 
along  New  Hampshire  Highway  97  to  the 
New  Hampshire -Massachusetts  State 
line. 

Gateways  to  be  eliminated:  Between 
points  in  that  part  of  Massachusetts,  on 
and  east  of  a  line  beginning  at  the  Mas¬ 
sachusetts-New  Hampshire  State  line 
and  extending  southwardly  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  68  (at  or  near  Baldwinville, 
Mass.),  thence  along  Massachusetts 
Highway  68  to  junction  Massachusetts 
Highway  56  (at  or  near  Hubbardston, 
Mass.) ,  thence  over  Massachusetts  High¬ 
way  56  to  junction  Massachusetts  High¬ 
way  12  (near  Rochdale,  Mass.),  thence 
along  Massachusetts  Highway  12  to  the 
Massachusetts-Connecticut  State  line 
(except  points  in  Barnstable,  Dukes,  and 
Nantucket  Counties,  Mass.) . 

No.  MC  105045  (Sub-No.  E235)  filed 
April  22,  1976.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O. 
Box  3277,  Evansville,  Ind.  47701.  Ap¬ 
plicant’s  representative:  George  H. 
Veech  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  billets,  blooms, 
ingots,  pigs,  and  slabs  (except  in  bulk), 
from  the  facilities  of  Culp  Smelting  b 
Refining  Co.,  Inc.,  at  or  near  Steele,  Ala., 
.to  points  in  California,  Connecticut, 
Idaho.  Maine,  Massachusetts.  Minne¬ 
sota.  Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  York,  North  Dakota. 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Utah,  Vermont,  Wash¬ 
ington.  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E236>,  filed 
April  22,  1976.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO,  INC.,  P.O. 
Box  3277,  Evansville.  Ind.  47701.  Ap¬ 
plicant’s  representative:  George  H 
Veech  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  billets,  blooms, 
ingots,  pigs,  and  slabs  (except  in  bulk) . 
from  the  facilities  of  Culp  Smelting  b 
Refining  Co.,  Inc.,  at  or  near  Steele,  Ala., 
to  points  in  New  Jersey  on  and  north 
and  east  of  a  line  beginning  at  the  New 
Jersey-Pennsylvania  State  line,  and  ex¬ 
tending  along  New  Jersey  Highway  42 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facili¬ 
ties  of  Consolidated  Aluminum  Corpo¬ 
ration  at  Carrollton.  Ky. 

No.  MC  105045  (Sub-No.  E237),  filed 
April  22,  1976.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO..  INC.,  P.O.  Box 
3277,  Evansville.  Ind.  47701.  Applicant’s 
representative:  George  H.  Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  billets,  blooms,  ingots,  pigs 
and  slabs,  (except  in  bulk) ,  from  the  fa¬ 
cilities  of  Culp  Smelting  b  Refining  Co., 
Inc.,  at  or  near  Steele,  Ala.,  to  points  in 
Colorado  and  New  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  Murphysboro,  Ill. 

No.  MC  105045  (Sub-No.  E238),  filed 
April  22,  1976.  Applicant:  r.  l.  JEF¬ 
FRIES  TRUCKING  CO.,  Inc.,  P.O.  Box 
3277,  Evansville.  Ind.  47701.  Applicant’s 
representative:  George  H.  Veech  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  billets,  blooms,  ingots,  pigs,  and 
slabs  (except  in  bulk) ,  from  the  facilities 
of  Culp  Smelting  b  Refining  Co.,  Inc.,  at 
or  near  Steele,  Ala.,  to  points  in  Indiana 
on  and  north  of  a  line  beginning  at  the 
Indlana-Kentucky  State  line,  and  ex¬ 
tending  along  Indiana  Highway  7  to 
junction  Indiana  Highway  46,  thence 
along  Indiana  Highway  46  to  Junction 
Interstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  the  Illinois-Indi- 
ana  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  from 
the  plant  site  and  storage  facilities  of 
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NOTICES 


Consolidated  Aluminum  Corporation  at 
or  near  Murphys  boro.  Ill. 

No.  MC  105045  (Sub-No.  E239)  (cor¬ 
rection)  ,  filed  March  24,  1976,  published 
In  the  Federal  Register  issue  of  April 
27.  1977,  as  MC  105045  (Sub-No.  E204) , 
and  republished,  as  corrected,  this  Issue. 
Applicant:  R.  L.  JEFFRIES  TRUCKING 
CO.,  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative: 
George  EL  Veech  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
In  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials,  and  supplies  used  in,  or  in  con¬ 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
end  their  products  and  by-products; 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  In  connection  with, 
file  construction,  operation,  repair,  pick- 
tog  up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  In  connection  with 
main  or  trunk  pipe  lines,  from  points  In 
Texas  to  points  In  Delaware.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum  Cor¬ 
poration  at  or  near  Murphys  boro,  HI. 

Note. — The  purpose  of  this  republication 
to  to  designate  the  correct  “E"  No.  239,  in 
lieu  of  “E"  No.  204  as  previously  published. 

No.  MC105045  (Sub-No.  E240)  (Cor¬ 
rection)  ,  filed  March  24,  1976,  published 
to  the  Federal  Register  Issue  of  April  27, 
1977,  as  MC  105045  (Sub-No.  E205),  and 
republished,  as  corrected,  this  issue.  Ap¬ 
plicant:  R.  L.  Jeffries  Trucking  Co.,  Inc., 
P.O.  Box  3277,  Evansville,  Ind.  47701. 
Applicant’s  representative:  George  H. 
Veech  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Aluminum  and  aluminum  products 
(except  commodities  In  bulk)  which,  be¬ 
cause  of  their  size  or  weight,  require  the 
use  of  special  equipment,  except  machin¬ 
ery,  equipment,  materials,  and  supplies 
used  In,  or  in  connection  with  the  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  Machinery,  materials, 
equipment,  and  supplies  used  In,  or  In 
connection  with,  the  construction,  op¬ 
eration,  repair,  picking  up  of  pipe  except 
the  stringing  or  picking  up  of  pipe  In 
the  connection  with  main  or  trunk  pipe 
lines,  between  points  In  Kansas  on  and 
north  of  a  line  beginning  at  the  Kansas- 
Missouri  State  line  and  extending  along 
UB.  Highway  54  to  Junction  U.S.  High¬ 
way  154,  thence  along  UB.  Highway  154 
to  UB.  Highway  50,  thence  along  UB. 
Highway  50  to  the  Kansas -Colorado 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida.  The  purpose  of 
fids  filing  Is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 


of  Consolidated  Aluminum  Corporation 
at  or  near  Murphysboro,  HI. 

Note. — The  purpose  of  this  republlcatlon  Is 
to  designate  the  correct  **E”  No.  340  In  lieu 
of  T  No.  205,  as  previously  published. 

No.  MC  105045  (Sub-No.  E241)  (cor¬ 
rection)  ,  filed  March  24,  1976,  published 
In  the  Federal  Register  issue  of  April  27, 
1977,  as  MC-105045  (Sub-No.  E206) .  and 
republished,  as  corrected,  this  Issue.  Ap¬ 
plicant:  R.  L.  JEFRIES  TRUCKING 
CO.,  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  George 
H.  Veech  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  and  aluminum 
products  (except  commodities  in  bulk) 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment,  ex¬ 
cept  machinery,  equipment,  materials, 
and  supplies  used  In,  or  In  connection 
with  the  discovery,  development,  produc¬ 
tion,  refining,  manufacture,  processing, 
storage,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  Machinery, 
materials,  equipment,  and  supplies  used 
In,  or  In  connection  with,  the  construc¬ 
tion,  operation,  repair,  picking  up  of  pipe 
except  the  stringing  or  picking  up  of  pipe 
In  connection  with  main  or  trunk  pipe 
lines,  between  points  in  Kansas  on  and 
north  of  a  line  beginning  at  the  Kansas- 
Missouri  State  line,  and  extending  along 
UB.  Highway  54  to  Junction  UB.  High¬ 
way  154,  thence  along  UB.  Highway  154 
to  Junction  UB.  Highway  50,  thence 
along  UB.  Highway  50  to  the  Kansas- 
Colorado  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  Georgia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum  Cor¬ 
poration  at  or  near  Murphysboro,  HI. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  designate  the  correct  **E”  No.  241,  In 
lieu  of  “E”  No.  206,  as  previously  published. 

No.  MC  105045  (Sub-No.  E242)  (Cor¬ 
rection)  ,  filed  March  24,  1976,  published 
In  the  Federal  Register  issue  of  April  27, 
1977,  as  MC  105045  (Sub-No.  E207),  and 
republished,  as  corrected,  this  Issue.  Ap¬ 
plicant:  R.  L.  .1  kkkkI  US  TRUCKING 
CO.,  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant’s  representative:  George 
H.  Veech  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
products  (except  commodities  In  bulk) 
which,  because  of  their  size  or  weight,  re¬ 
quire  the  use  of  special  equipment,  ex¬ 
cept  machinery,  equipment,  materials, 
and  supplies  used  in  or  In  connection 
with  the  discovery,  development,  produc¬ 
tion,  refining,  manufacture,  processing, 
storage,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  Machinery, 
materials,  equipment,  and  supplies  used 
In,  or  In  connection,  with,  the  construc¬ 
tion,  operation,  repair,  picking  up  of  pipe 
except  the  stringing  or  picking  up  of 
pipe  lines,  between  points  In  Nebraska, 
on  the  one  hand,  and,  on  the  other,  points 


in  Alabama,  Florida,  and  Georgia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Alurhlnum  Cor¬ 
poration  at  or  near  Murphysboro,  HL 

Note. — The  purpose  of  this  republlcatlon  to 
to  designate  the  correct  *7”  No.  242,  In  Ilea 
of  “E”  207,  as  previously  published. 

No.  MC  112070  (Sub-No.  E89),  filed 
June  4,  1974.  Applicant:  GRAY 

MOVING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  (a)  Between  points  in  Missouri  on 
the  one  hand,  and,  cm  the  other,  points 
in  New  Mexico  on  and  west  of  a  line 
beginning  at  the  Colorado-New  Mexico 
State  line  and  extending  along  Interstate 
Highway  25,  thence  along  Interstate 
Highway  25  to  junction  New  Mexico 
Highway  90,  thence  along  New  Mexico 
Highway  90  to  the  Arizona-New  Mexico 
State  line;  (b)  Between  points  in  Mis¬ 
souri,  on  the  one  hand,  and,  on  the  other, 
those  points  In  New  Mexico  on  and  west 
of  a  line  beginning  at  the  Colorado-New 
Mexico  State  line,  and  extending  along 
Interstate  Highway  25  to  junction  New 
Mexico  Highway  3,  thence  along  New 
Mexico  Highway  3  to  junction  UB.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
junction  Interstate  Highway  25,  thence 
along  Interstate  Highway  25  to  junction 
New  Mexico  Highway  90,  thence  along 
New  Mexico  Highway  90  to  the  Arizona- 
New  Mexico  State  line;  (c)  Between 
points  in  Missouri,  cm  the  one  hand,  and, 
on  the  other,  points  in  Utah,  and  points 
in  San  Juan  County,  New  Mexico;  (d) 
Between  those  points  In  Missouri  on  and 
north  of  a  line  beginning  at  the  Missouri- 
Kansas  State  line,  and  extending  along 
UB.  Highway  36,  thence  along  U.S.  High¬ 
way  36  to  the  Mlssouri-Hllnois  State  line, 
on  the  one  hand,  and,  on  the  other,  to 
points  In  Rio  Arriba,  Sandoval,  McKinley 
and  San  Juan  Counties,  N.  Mex.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
way  of  Denver,  Colo.,  and  points  within 
10  miles  thereof. 

No.  MC  112070  (Sub-No.  E128),  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  (A)  between  points  in  Delaware,  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Dakota,  and  Wyoming;  (B)  be¬ 
tween  points  in  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah, 
and  those  points  in  New  Mexico  on  and 
west  of  a  line  beginning  at  the  Colorado- 
New  Mexico  State  line,  and  extending 
along  Interstate  Highway  25,  thence 
along  Interstate  Highway  25  to  the  New 
Mexico- Texas  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  e&teways 
of:  (A)  Eastern,  Pa.,  and  points  in  Penn- 
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sylvania  within  15  miles  of  Easton.  Pa., 
and  points  In  Illinois  and  Iowa;  (B)  Eas¬ 
ton,  Pa.,  and  points  In  Pennsylvania 
within  15  miles  of  Easton,  Pa.,  and  points 
in  Illinois  and  Denver,  Colo.,  and  points 
within  10  miles  thereof. 

No.  MC  112304  (Sub-No.  El  12),  filed 
October  15,  1976.  Applicant:  ACE  DO¬ 
RAN  HAULING  ti  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  New 
York,  to  points  in  Tennessee  on  and  west 
of  a  line  beginning  at  the  Tennessee - 
Kentucky  State  line  and  extending  along 
U.S.  Highway  231  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  junction  Interstate  High¬ 
way  65,  thence  along  Interstate  Highway 
65  to  the  Tennessee- Alabama  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E113),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  York,  to  points  In  Alabama  on 
and  west  of  a  line  beginning  at  the 
Alabama -Tennessee  State  line  and  ex¬ 
tending  along  U.S.  Highway  231-431  to 
junction  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  junction  Alabama 
Highway  79,  thence  along  Alabama 
Highway  79  to  junction  Interstate  High¬ 
way  59,  thenee  along  Interstate  High¬ 
way  59  to  junction  U.S.  Highway  43, 
thence  along  U.S.  Highway  43  to  junc¬ 
tion  Alabama  Highway  163,  thence  along 
Alabama  Highway  163  to  Dauphin 
Island.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton.  Ky. 

No.  MC  112304  (Sub-No.  E114>,  filed 
October  15.  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800.  100  E.  Broad  St..  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  York,  to  points  In  Illinois  on  and 
south  of  a  line  beginning  at  the  Illinois - 
Indiana  State  line  and  extending  along 
Interstate  Highway  70  to  junction  Inter¬ 
state  Highway  57,  thence  along  Inter¬ 


state  Highway  57  to  junction  Illinois 
Highway  121,  thence  along  Illinois  High¬ 
way  121  to  U.8.  Highway  136,  thence 
along  U.S.  Highway  136  to  the  Illinois  - 
Iowa  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum  Cor¬ 
poration  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  El  15),  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAULING  &  RIGGING  CO..  1601 
Blue  Rock.  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell. 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Ohio,  to  points  in  Alabama  on  and  west 
of  a  line  beginning  at  the  Alabama-Ten- 
nessee  State  line  and  extending  along 
U.S.  Highway  231-431  to  junction  U.S. 
Highway  231.  thence  along  U.S.  Highway 
231  to  junction  Alabama  Highway  79, 
thence  along  Alabama  Highway  79  to 
junction  Interstate  Highway  59,  thence 
along  Interstate  Highway  59  to  junction 
U.S.  Highway  43,  thence  along  U.S.  High¬ 
way  43  to  junction  Alabama  Highway 
163,  thence  along  Alabama  Highway  163 
to  Dauphin  Island.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E116),  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAULING  &  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  18Q0,  100  E.  Broad  St.,  Columbus, 
Ohio  432rl5.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Ohio,  to  points  In  Tennessee  on  and  west 
of  a  line  beginning  at  the  Tennessee- 
Kentucky  State  line  and  extending  along 
U.«.  Highway  231  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  junction  Interstate  High¬ 
way  65.  thence  along  Interstate  High¬ 
way  65  to  the  Tennessee -Alabama  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  facilities  of  Con¬ 
solidated  Aluminum  Corporation  at  or 
near  Carrollton,  Ky. 

No.  MC  113855  (Sub-No.  E390>,  (cor¬ 
rection),  filed  July  2,  1976,  published  in 
the  Federal  Register  issue  of  April  27, 
1977,  and  republished,  as  corrected,  this 
issue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.  SE., 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Michael  E.  Miller,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  and 
Metal  Articles,  between  points  in  Mis¬ 
souri  on  and  west  of  U.S.  Highway  71  be¬ 
ginning  at  the  Missouri -Iowa  State  line 
to  St.  Joseph,  Mo.,  cm  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts  on 


and  east  of  Massachusetts  Highway  12. 
New  York  on  and  south  of  U.S.  Highway 
44  beginning  at  the  New  York-Connecti- 
cut  State  line,  thence  along  U.S.  Highway 
44  to  junction  U.S.  Highway  209,  thence 
along  U.S.  Highway  209  to  the  New  York- 
Connecticut  State  line,  and  points  in 
Connecticut  and  Rhode  Island.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  South  Dakota  and  points  in 
Pennsylvania  on  and  west  of  a  line  be¬ 
ginning  at  the  Maryland-Pennsylvania 
State  line  and  extending  along  unnum¬ 
bered  highway  (formerly  portion  U.S. 
Highway  15)  to  junction  Business  U.S. 
Highway  15  near  Fairplay,  Pa.,  thence 
along  Business  U.S.  Highway  15  through 
Gettysburg,  Pa.,  to  junction  U.S.  High¬ 
way  15,  thence  along  U.S.  Highway  15  to 
junction  unnumbered  highway  (formerly 
portion  of  U.S.  Highway  15>,  thence 
along  unnumbered  highway  through 
Clearspring,  Pa.,  to  junction  U.S.  High¬ 
way  15,  thence  along  U.S.  Highway  15  to 
the  Pennsylvania-New  York  State  line 
<except  points  in  Berks.  Bucks,  Chester. 
Delaware,  Montgomery,  and  Philadelphia 
Counties,  Pa.,  and  points  in  Pennsylvania 
on  and  east  of  the  above  described  line 
in  Adams,  York,  Cumberland,  Perry', 
Dauphin,  Lebanon,  and  Lancaster  Coun¬ 
ties.  Pa.,  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  north 
of  the  East  Branch  of  the  Susquehanna 
River  in  Tioga,  Bradford.  Lycoming.  Sul¬ 
livan,  Union,  Snyder,  Northumberland. 
Montour,  and  Columbia  Counties,  Pa.). 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  to  be  eliminated 

No.  MC  113855  (Sub-No.  E405)  (par¬ 
tial  correction),  filed  July  6,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  27,  1977,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Rd.  SE..  Rochester,  Minn.  55901. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Metal  and  metal  articles,  (A)(2» 
Between  points  in  Nebraska  on,  north, 
and  west  of  a  line  beginning  at  the  Ne- 
braska-Iowa  State  line  and  extending 
along  Nebraska  Highway  51  to  junction 
U.S.  Highway  81,  to  junction  U.S.  High¬ 
way  30,  to  junction  U.S.  Highway  283  to 
the  Nebraska-Kansas  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky  west  of  Interstate  Highway  75 
and  east  of  a  line  beginning  at  the  In- 
diana-Kentucky  State  line  and  extending 
along  Interstate  Highway  65  to  junction 
Kentucky  Highway  90,  to  junction  Ken¬ 
tucky  Highway  63  to  the  Kentucky -Ten¬ 
nessee  State  line.  (B)(2)  Between  points 
in  Nebraska  on  and  west  of  U.S.  Highway 
183,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York  west  of  a  line  be¬ 
ginning  at  Lake  Ontario  and  extending 
along  New  York  Highway  57  to  junction 
Interstate  Highway  81  to  the  New  York- 
Pennsylvania  State  line,  and  on  and  east 
of  U.S.  Highway  15  (South  Dakota  and 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland-Pennsyl- 
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vania  State  line  and  extending  along  un¬ 
numbered  highway  (formerly  portion 
UJ3.  Highway  15)  to  Junction  Business 
UJS.  Highway  15,  to  junction  UJS.  High¬ 
way  15  to  Junction  unnumbered  highway 
(formerly  portion  U.8.  Highway  15),  to 
junction  UJS.  Highway  15  to  the  Pennsyl¬ 
vania-New  York  State  line  (except  points 
in  Berks,  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  and  points  in  Pennsylvania  on  and 
east  of  the  above  described  line  in  Adams, 
York,  Cumberland,  Perry,  Dauphin, 
Lebanon,  and  Lancaster  Counties,  Pa., 
miri  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  in 
Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder,  Northumberland,  Mon¬ 
tour,  and  Columbia  Counties,  Pa.)  *  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  113855  (Sub-No.  E407),  (par¬ 
tial  correction),  filed  July  6,  1976,  pub¬ 
lished  In  the  Federal  Register  Issue  of 
April  27,  1977,  and  republished,  -as  cor¬ 
rected,  this  issue.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marlon  Rd.  SE„  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  E. 
Miller,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Metal  and  metal  articles,  (B)  Be¬ 
tween  Elgin.  Ill.,  on  the  one  hand,  and,  on 
the  other,  points  In  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Mary- 
land-Pennsylvanla  State  line  extending 
along  unnumbered  highway  (formerly 
portion  U.S.  Highway  15)  to  Junction 
Business  UJS.  Highway  15,  thence  along 
Business  UJS.  Highway  15  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  junction  unnumbered  highway 
formerly  portion  U.S.  Highway  15), 
thence  along  unnumbered  highway  to 
Junction  U.S.  Highway  15,  thence  along 
U.8.  Highway  15  to  the  Pennsylvania- 
New  York  State  line  (except  points  in 
Beits,  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  and  points  in  Pennsylvania  on  and 
east  of  the  above  described  line  in  Adams, 
York,  Cumberland,  Perry,  Dauphin,  Leb¬ 
anon,  and  Lancaster  Counties,  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  in 
Tioga,  Bradford,  Lycoming,  Sullivan, 
Union,  Snyder,  Northumberland,  Mon¬ 
tour,  and  Columbia  Counties  Ohio* ) .  (C) 
Between  Davenport,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  In¬ 
diana  on  and  east  of  a  line  beginning  at 
Lake  Michigan  and  extending  along  U.S. 
Highway  421  to  Junction  Indiana  High¬ 
way  43,  thence  along  Indiana  Highway 
43  to  junction  U.S.  Highway  52,  thence 
along  UJS.  Highway  52  to  junction  In¬ 
diana  Highway  37,  thence  along  Indiana 
Highway  37  to  the  Indiana-Kentucky 
State  line,  points  in  Kentucky  in  and  east 
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of  Breckenridge,  Grayson,  Edmonson, 
Barren,  and  Monroe  Counties,  points  in 
Ohio,  Kentucky,  and  West  Virginia, 
Scranton,  Reading,  Allentown,  Harris¬ 
burg,  Lancaster,  and  Hazleton,  Pa.,  and 
mines  in  that  part  of  Pennsylvania  south 
and  west  of  a  line  beginning  at  the  Penn¬ 
sylvania -Ohio  State  line  extending  along 
U.S.  Highway  224  to  Junction  UJS.  High¬ 
way  422,  thence  along  UJS.  Highway  422 
to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  Junction  un¬ 
numbered  highway  near  Portersville,  Pa., 
to  junction  U.S.  Highway  422,  thence 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  22,  thence  along  UJS.  Highway 
22  to  junction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  Junction 
Pennsylvania  Highway  641  (formerly 
Pennsylvania  Highway  433) ,  thence  along 
Pennsylvania  Highway  641  to  Junction 
Pennsylvania  Highway  997,  thence  along 
Pennsylvania  Highway  997  to  the  Penn- 
syl vania -Maryland  State  line  including 
points  on  the  Indicated  portions  of  the 
highways  specified  (Elgin,  Ill*).  (E)  Be¬ 
tween  Davenport,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  In  New  York  in 
and  east  of  Oswego,  Onondaga,  Court- 
land,  Tompkins,  and  Chemung  Counties 
(except  points  In  Oswego  County  west  of 
US.  Highway  11),  points  In  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  fiew 
Jersey,  Delaware,  points  In  Maryland  on 
and  east  of  a  line  beginning  at  the  Mary¬ 
land -Pennsylvania  State  line  extending 
along  U.S.  Highway  140  to  Junction 
Maryland  Highway  97,  thence  along 
Maryland  Highway  97  to  the  Maryland- 
Distrlct  of  Columbia  line,  points  In  Vir¬ 
ginia  in  and  east  of  Southampton,  Sussex, 
Prince  George,  Charles  City,  New  Kent, 
King  William,  King  and  Queen,  Essex, 
and  King  George  Counties,  and  points 
In  Hyde,  Washington,  Tyrell,  Dare,  Cho¬ 
wan,  Gates,  Perquimans,  Pasquotank, 
Camden,  and  Currituck  Counties,  N.C. 
(Elgin,  Ill.,  and  Scranton,  Reading, 
Allentown,  Harrisburg,  Lancaster,  or 
Hazleton,  Pa.*).  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  Indi¬ 
cated  by  asterisks  above. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  state  the  correct  territorial  descrip¬ 
tion.  The  remainder  of  this  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  113855  (Sub-No.  E411)  (par¬ 
tial  correction),  filed  July  6,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
April  27,  1977,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marlon  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Michael  F. 
Miller,  502  First  National  Bank  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Metal  and  metal  articles  (a)  be¬ 
tween  points  In  South  Dakota,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota  (Minot,  N.  Dak.,  or  points  in 
North  Dakota)  south  of  a  line  beginning 
at  the  Montana-North  Dakota  State  line 
and  extending  along  UJ3.  Highway  2  to 
junction  North  Dakota  Highway  1, 
thence  along  North  Dakota  Highway  1 


to  the  United  States -Canada  Interna¬ 
tional  Boundary  line,  or  points  in  Min¬ 
nesota  on  and  south  of  UJ3.  Highway  12 
and  on  and  west  of  a  line  beginning  at 
the  Wisconsln-Minnesota  State  line  and 
extending  along  UJ3.  Highway  65  to  Junc¬ 
tion  Minnesota  Highway  50  (formerly 
portion  UJS.  Highway  65),  to  junction 
Minnesota  Highway  3  (formerly  portion 
U.S.  Highway  65) ,  to  junction  UJS.  High¬ 
way  65,  to  junction  Minnesota  Highway 
30  (formerly  portion  UJS.  Highway  65), 
to  junction  unnumbered  highway  near 
Ellendale,  to  junction  UJ3.  Highway  65 
to  the  Minnesota-Iowa  State  line)  * .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  Indicated  by  asterisks  above. 

Note. — The  purpose  at  this  partial  correc¬ 
tion  Is  to  Indicate  where  the  parenthesis  set 
off  “Minot,  N.  Dak.,  or  points  In  North  Da¬ 
kota”.  The  remainder  of  this  letter-notice 
remains  as  previously  published. 

No.  MC  113855  (Sub-No.  E414)  (Cor¬ 
rection),  filed  July  6,  1976,  published  in 
the  Federal  Register  issue  of  April  27, 
1977,  and  republished,  as  corrected,  this 
issue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd. 
S.E.,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Michael  E.  Miller,  502 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Metal  and  metal  articles,  between  points 
in  North  Dakota  (except  points  in  Divide, 
Williams,  and  McKenzie  Counties),  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington  (Montana;  South  Dakota 
east  of  South  Dakota  Highway  73)  *.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  Indicated  by  asterisks  above. 

Note. — The  purpose  of  this  correction  is 
to  delete  the  parenthesis  that  was  Inserted 
after  the  word  “Montana”  which  should  not 
have  been  Included. 

No.  MC  113855  (Sub-No.  E453),  filed 
July  15,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road,  S.E.,  Rochester,  Minn. 
55901.  Applicant's  representative: 
Michael  E.  Miller.  502  First  National 
Bank  Bulding,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  and  metal 
articles  from  points  in  Nevada  to  points 
In  Mississippi.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
California. 

No.  MC  113855  (Sub-No.  E455),  filed 
July  15,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450  Mar¬ 
ion  Rd.  S.E.,  Rochester,  Minn.  55901.  Ap¬ 
plicant’s  representative:  Michael  E.  Mil¬ 
ler,  502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Metal  and  Metal  articles,  (a)  between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Da¬ 
kota  (Utah  or  Nebraska,  and  South  Da¬ 
kota)  • ;  (b)  between  points  in  Oregon, 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota  (Utah  or  Mon- 
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tana)  * ;  (c)  between  points  In  Oregon, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  Iowa,  Missouri.  Illi¬ 
nois,  Ohio,  Kentucky,  West  Virginia, 
Pennsylvania,  New  Jersey,  Massachus¬ 
etts,  Connecticut,  New  York,  Rhode  Is¬ 
land,  Delaware,  Maryland,  Virginia, 
North  Carolina,  and  the  District  of  Co¬ 
lumbia  (Utah)*;  (d)  between  points 
m  Oregon,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas  (Utah 
and  South  Dakota)*;  (e)  between 
points  in  Oregon,  on  the  one  hand, 
and,  on  the  other,  points  in  Minne¬ 
sota  (Utah  and  South  Dakota,  or  Mon¬ 
tana,  points  in  South  Dakota  east  of 
the  Missouri  River  and  North  Dakota)  * ; 
(f)  between  points  in  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  in  Mich¬ 
igan  and  Wisconsin  (Utah;  or  Montana 
and  points  in  South  Dakota**;  <g>  be¬ 
tween  points  in  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in  Ne¬ 
braska,  Iowa,  Illinois.  Missouri,  Ken¬ 
tucky,  Iowa,  Illinois.  Missouri,  Kentucky. 
Indiana,  Ohio,  West  Virginia.  Virginia, 
North  Carolina,  Pennsylvania.  Maryland. 
Delaware,  New  Jersey,  New  York.  Con¬ 
necticut,  Rhode  Island.  Massachusetts, 
and  the  District  of  Columbia  (Utah;  or 
Montana  and  points  in  South  Dakota 
east  of  the  Missouri  River)  * ;  (h)  be¬ 
tween  points  in  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in  Min¬ 
nesota  (Montana,  points  in  South  Da¬ 
kota  east  of  the  Missouri  River  and 
North  Dakota)  • ; 

(i)  between  points  in  Washington,  on 
the  one  hand,  and.  on  the  other,  points 
in  Michigan  and  Wisconsin  (Utah:  or 
Montana  and  points  in  South  Dakota 
east  of  South  Dakota  Highway  73  >  * : 

(j)  between  points  in  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Illinois,  Indiana. 
Iowa,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
West  Virginia,  Wisconsin,  the  District  of 
Columbia,  and  South  Dakota  (Utah)*; 

(k)  between  points  in  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota  and  Minnesota  (Utah  and  South 
Dakota)*;  (1)  between  points  in  Idaho, 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Missouri,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  West  Virginia, 
and  the  District  of  Columbia  (Utah)*; 
(m)  between  points  in  Idaho,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin  (Utah  or  Montana  or  Montana 
and  South  Dakota)  • ;  (n)  between  points 
in  Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota  (Utah  and 
South  Dakota;  Montana  and  points  in 
South  Dakota;  Montana  and  points  in 
South  Dakota  east  of  the  Missouri  River 
or  North  Dakota)*;  and  (o)  between 
points  in  Idaho  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa  (Utah  or 
points  in  South  Dakota  east  of  the  Mis¬ 
souri  River)  *.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  Indicated  by 
asterisks  above. 


No.  MC  123407  (Sub-No.  E287),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC,  UJS.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  furring, 
studding,  lathing,  and  ribbing,  from 
Chicago,  Ill.,  to  points  in  North  Carolina 
and  South  Carolina,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plant  sites  and  storage  facilities  of 
Chicago  Metallis  Corporation  at  Chi¬ 
cago,  Ill.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  New  Castle, 
Ind. 

No.  MC  123407  (Sub-No.  E308*,  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  US.  Highway  6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  <  same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  forest 
products  (except  wood  chips  and  com¬ 
modities  in  bulk),  pressure  treated  poles, 
pressure  treated  posts,  and  pressure 
treated  lumber,  when  used  as  materials 
and  accessories  in  the  installation  of 
composition  board,  from  Lawrence  and 
Pennington  Counties,  S.  Dak.,  to  points 
in  Pennsylvania,  Ohio.  Indiana.  Illinois, 
and  Wisconsin  in  and  south  of  the 
counties  of  Marinette,  Oconto.  Menom¬ 
inee.  Shawano,  Portage,  Monroe,  and 
Vernon:  and  Missouri  in  and  east  of  the 
counties  of  Scotland.  Knox,  Shelby, 
Monroe.  Boone,  Osage.  Maries,  Pulaski. 
Texas,  and  Howell.  The  purpose  of  this 
filing  ij  to  eliminate  the  gateway  of 
Dubuque,  Iowa. 

No.  MC  123407  (Sub-No.  E311),  filed 
February  29.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above*.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  used  as  a 
building  material,  from  Pennington 
Counties,  S.  Dak.,  to  points  in  Alabama; 
Florida;  Georgia  in  and  south  of  the 
counties  of  Polk,  Paulding.  Cobb,  Fulton, 
De  Kalb.  Rockdale,  Newton,  Jasper,  Put¬ 
nam,  Hancock,  Warren,  McDuffie  and 
Columbia;  and  South  Carolina  in  and 
south  of  the  counties  of  Edgefield,  Aiken, 
Lexington,  Richland,  Sumter,  Lee,  Flor¬ 
ence,  Marion  and  Horry.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plantsite  of  Certain-Teed  Products 
Corporation  at  East  St.  Louis,  Ill.,  and 
the  plantsite  of  Georgia-Pacific  Corpora¬ 
tion  at  Taylorsville,  Miss. 

No.  MC  123407  (Sub-No.  E312),  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Forest  products  (except 
wood  chips,  and  commodities  In  bulk). 
pressure  treated  poles,  pressure  treated 
posts,  and  pressure  treated  lumber,  used 
as  a  building  material,  from  points  in 
Lawrence  and  Pennington  Counties,  S. 
Dak.,  to  points  in  West  Virginia,  Virginia, 
North  Carolina.  Kentucky  in  and  east  of 
the  counties  of  Union,  Webster,  Hopkins, 
and  Christian,  and  Tennessee  in  and  east 
of  the  counties  of  Montgomery,  Dickson. 
Hickman,  Lewis,  and  Lawrence.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Brookville,  Ind. 

No.  MC  123407  (Sub-No.  E313),  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  forest  prod¬ 
ucts  (except  wood  chips  and  commodities 
in  bulk) ,  pressure  treated  poles,  pressure 
treated  posts,  and  pressure  treated  lum¬ 
ber,  used  as  a  building  material,  from 
Lawrence  and  Pennington  Counties.  S. 
Dak.,  to  points  in  Kentucky  in  and  east 
of  the  counties  of  Jefferson,  Bullitt,  Nel¬ 
son.  Larue.  Green,  Metcalfe,  and  Monroe, 
and  points  in  Tennessee  in  and  east  of 
the  counties  of  Clay,  Jackson,  Putnam. 
White.  Van  Buren.  Bledsoe,  and  Hamil- 
'  ton.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Port  Clinton,  Ohio. 

'No.  MC  123407  (Sub-No.  E314),  filed 
February  29.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products  (except 
wood  chips  and  commodities  in  bulk), 
pressure  treated  poles,  pressure  treated 
posts,  and  pressure  treated  lumber,  used 
as  a  building  material,  from  points  in 
Lawrence  and  Pennington  Counties,  S. 
Dak.,  to  points  in  West  Virginia,  Vir¬ 
ginia.  and  North  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Broodville,  Ind. 

No.  MC  123407  (Sub-No.  E315>,  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  forest 
products  •  (except  wood  chips  and  com¬ 
modities  in  bulk) ,  pressure  treated  poles, 
pressure  treated  posts,  and  pressure 
treated  lumber,  used  as  a  building  mate¬ 
rial,  from  points  in  Lawrence  and  Pen¬ 
nington  Counties,  S.  Dak.,  to  points  in 
Tennessee,  Mississippi,  and  Arkansas  in 
the  counties  of  Cleveland,  Bradley,  Lin¬ 
coln,  Drew,  Ashley.  Phillips,  Chicot,  and 
Desha.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite  of 
Certain-Teed  Products  Corporation  at 
East  St.  Louis,  Ill. 
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No.  MC  123407,  (Sub-No.  E316),  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  forest  prod¬ 
ucts  (except  wood  chips  and  commodities 
In  bulk) ,  pressure  treated  poles,  pressure 
treated  posts,  and  pressure  treated  lum¬ 
ber,  used  as  a  building  material,  from 
points  In  Lawrence  and  Pennington 
Counties,  S.  Dak.,  to  points  In  Pennsyl¬ 
vania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Warren,  HI. 

No.  MC  123407  (Sub-No.  E31),  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC,  UJ3.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applloant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  W allboard,  pulp- 
board,  and  hardboard,  from  points  In 
Lawrence  and  Pennington  Counties,  S. 
Dak.,  to  points  In  North  Carolina,  Geor¬ 
gia,  South  Carolina,  and  Tennessee  In 
and  east  of  the  counties  of  Hancock, 
Grainger,  Knox,  Loudon,  McMinn,  and 
Bradley,  and  Florida,  in  and  east  of  the 
counties  of  Gadsden,  Leon,  and  Wakulla. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Cloquet,  Minn. 

No.  MC  123407  (Sub-No.  E318),  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rich¬ 
ard  L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  from 
points  In  Lawrence  and  Pennington 
Counties,  S.  Dak,  to  points  In  Alabama, 
Kentucky,  and  Louisiana  In  and  east  of 
the  parishes  of  Union,  Ouachita,  Cald¬ 
well,  LaSalle,  Avoyelles,  St.  Landry,  St. 
Martin,  and  Iberia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Du¬ 
buque,  Iowa. 

No.  MC  123407  (Sub-No.  E319),  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC,  UJ3.  Highway  Wo.  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  pressure 
treated  poles,  pressure  treated  posts,  and 
pressure  treated  lumber,  from  points  In 
Lawrence  and  Pennington  Counties,  S. 
Dak,  to  points  In  New  Hampshire, 
Maine,  Massachusetts,  Rhode  Island, 
New  York,  Pennsylvania,  Connecticut, 
Delaware,  New  Jersey,  District  of 
Columbia,  Vermont,  Virginia  in  and  east 
of  the  counties  of  Loudoun,  Fauquier, 
Culpeper.  Orange,  Louisa,  Fluvanna, 
Cumberland,  Prince  Edward,  Lunenburg, 
and  Brunswick,  and  North  Carolina  in 
and  east  of  the  counties  of  Warren, 
Nash,  Johnston,  Sampson,  Cumberland, 


Bladen,  and  Columbus.  The  purpose  of 
the  filing  is  to  eliminate  the  gateway  of 
Dollar  Bay,  Mich. 

No.  MC  125777  (Sub-No.  E7),  filed 
June  4,  1974.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant’s  repre¬ 
sentative:  Robert  A.  Tatge  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  in  dump  vehicles,  (1)  between 
points  In  Wisconsin,  Illinois,  Michigan, 
Indiana,  Ohio,  Pennsylvania  (except 
Mifflin  County),  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  Ten¬ 
nessee,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi 
and  Louisiana,  (2)  between  points  in 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee  on  and  south 
of  UJS.  Highway  70,  points  in  Georgia  on 
and  west  of  Interstate  Highway  75.  and 
points  in  Florida,  and  (3)  between  points 
In  Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  In  Kentucky  (except  Marshall 
County) . 

No.  MC  125777  (Sub-No.  E37),  filed 
June  4,  1974.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46404.  Applicant’s  rep¬ 
resentative:  Robert  A.  Tatge  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Scrap 
metals,  in  dump  vehicles,  between  points 
In  Montana,  Wyoming,  Colorado,  Ari¬ 
zona,  New  Mexico,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  and  Arkansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Iowa  and  Missouri. 

No.  MC  125777  (Sub-No.  E38),  filed 
June  4,  1974.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  Ind.  46404.  Applicant’s 
representative:  Robert  A.  Tatge  (same 
as  above).  Authority  sought  to  operate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metals,  in  dump  vehicles,  (a) 
between  points  in  Montana,  Wyo¬ 
ming,  Colorado,  Arizona,  New  Mexico, 
Texas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  Minnesota, 
Iowa,  Missouri,  and  Arkansas,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin,  Indiana,  Ohio,  Pennsylvania, 
(except  Mifflin  County),  Kentucky  (ex¬ 
cept  Marshall  County),  Michigan,  and 
West  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Illinois,  Iowa,  and  Missouri,  (b)  between 
points  in  Louisiana,  on  the  one  hand, 
and,  on  the  other,  points  In  Kentucky 
(except  Marshall  County).  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  In  Illinois  and  Missouri,  (c) 
between  points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  In  Iowa 
and  Illinois,  (d)  between  points  in  Ar¬ 
kansas,  on  the  one  hand,  and,  on  the 


other,  points  in  Illinois.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Missouri. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-15647  Piled  6-1-77; 8: 45  am] 


[Notice  68] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  27, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  cm  the  applicant,  or  Its  author¬ 
ized  representative.  If  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  Shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  It  will  make  available  for  use  In 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2960  (Sub-No.  8TA),  filed 
May  4,  1977.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS.  INC.,  2301  McKinney  Street 
Houston,  Tex.  77023.  Applicant’s  repre¬ 
sentative:  E.  Larry  Wells,  P.O.  Box  45538, 
Dallas,  Tex.  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  material,  composition  shin¬ 
gles,  rolled  roofing  compounds  and  acces¬ 
sories.  from  the  plantsite  of  Elk  Roofing 
Company  located  at  Stephens,  Ark.  and 
Elk  Roofing  Company’s  storage  facilities 
located  in  East  Camden.  Ark.  to  points 
In  Alabama,  Louslana,  Mississippi,  Tex¬ 
as,  Oklahoma,  Tennessee,  and  Kentucky, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 


FEDERAL  REGISTER,  VOL.  42,  NO.  106 — THURSDAY,  JUNE  2,  1977 


NOTICES 


28213 


Elk  Roofing  Products,  P.O.  Box  37, 
Stephens.  Aik.  71764.  Send  protests  to: 
John  P.  Mensing.  District  Supervisor,  In¬ 
terstate  Commerce  Commission  8610 
Federal  Bldg.,  515  Rusk,  Houston,  Tex. 
77002. 

No.  MC  4491  (Sub-No.  16TA),  filed 
April  11,  1977.  Applicant:  GREAT 

COASTAL  EXPRESS,  INCORPO¬ 
RATED,  501  South  14th  Street,  Rich¬ 
mond,  Va.  23219.  Applicant’s  representa¬ 
tive:  Francis  W.  Mclnemy,  1000  16th 
Street  NW„  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  between  Charlottesville,  Va.  and 
Roanoke,  Va.;  from  Charlottesville,  Va., 
over  D.S.  Highway  250  to  junction  Inter¬ 
state  Highway  81,  thence  over  Interstate 
Highway  81  to  Roanoke,  Va.,  and  return 
over  the  same  route.  Between,  State 
Road,  Del.,  and  Norfolk,  Va.;  From 
State  Road,  Del.  over  U.S.  Highway  40  to 
Baltimore,  Md.,  thence  over  UB.  High¬ 
way  1  to  Richmond,  Va.,  thence  over  In¬ 
terstate  Highway  64  to  Norfolk,  Va.,  and 
return  over  the  same  route.  From  State 
Road.  Del.  over  connecting  Highway  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  Rich¬ 
mond,  Va..  thence  over  Interstate  High¬ 
way  64  to  Norfolk,  Va.,  and  return  over 
the  same  route.  Between  Washington, 
D.C.  and  Charlottesville,  Va.;  From 
Washington,  D.C.  over  Interstate  High¬ 
way  95  to  Richmond,  Va.,  thence  over 
Interstate  Highway  64  to  Charlottes¬ 
ville,  Va„  and  return  over  the  same  route. 
Between  Washington,  D.C.  and  Lynch¬ 
burg,  Va.;  From  Washington,  D.C.  over 
Interstate  Highway  95  to  junction  U.S. 
Highway  360,  thence  over  U.S.  Highway 
360  to  junction  U.S.  Highway  460,  thence 
over  U.S.  Highway  460,  to  Lynchburg, 
Va..  and  return  over  the  same  route,  for 
180  days.  Supporting  shlpper(s)  There 
are  approximately  twelve  (12)  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super¬ 
visor  Paul  D.  Collins,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Rm.  10-502  Federal  Bldg.,  400 
North  8th  Street,  Richmond,  Va.  23240. 

No.  MC  58166  (Sub-No.  15TA),  filed 
May  16.  1977.  Applicant:  GIBSON 

TRUCK  LINE,  La  Jara,  Colo.  81140.  Ap¬ 
plicant’s  representative:  Fred  T.  Gibson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Negotiable  papers,  be¬ 
tween  La  Jara,  Colo.,  and  Santa  Fe,  N. 
Mex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (8) :  The  First  National  Bank  of 
La  Jara,  P.O.  Box  71,  La  Jara,  Colo. 
81140.  Send  protests  to:  Herbert  C. 
Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  492  UfJ.  Cos- 
toms  House.  721  19th  Street,  Denver, 
Colo. 


No.  MC  106674  (Sub-No.  230TA) ,  filed 
May  5.  1977.  Applicant:  SCHTTJ.I  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  123,  Rem¬ 
ington,  Ind.  47977.  Applicant’s  repre¬ 
sentative:  Linda  J.  Sundy  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Gypsum  and  gypsum  products  and 
building  materials  (except  commodities 
in  bulk) ,  from  the  plantsite  of  the  United 
States  Gypsum  Company  located  at 
River  Rouge,  Mich.,  to  points  in  Illinois, 
for  180  days.  Supporting  shipper:  United 
States  Gypsum  Company,  101  S.  Wacker 
Drive,  Chicago,  HI.  60606.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  St.,  Suite 
113.  Fort  Wayne.  Ind.  46802. 

No.  MC  106674  (Sub-No.  233TA>,  filed 
May  9,  1977.  Applicant:  SCHILLI 

MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep¬ 
resentative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer,  dry,  in  bulk,  in  dump 
vehicles,  from  North  Bend.  Ohio,  to 
points  in  Indiana,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s) :  Occi¬ 
dental  Chemical  Company,  P.O.  Box 
1185,  Houston.  Tex.  77011.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  108119  (Sub-No.  61TA),  filed 
May  6,  1977.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  3010, 
3303  Sibley  Memorial  Hwy.,  St.  Paul, 
Minn.  55165.  Applicant’s  representative: 
Andrew  R.  Clark,  100C  First  National 
Bank  Bldg.,  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  log  build¬ 
ings,  knocked  down,  and  materials  and 
supplies  used  in  the  construction  of  such 
commodities  from  Claremore,  Okla.  to 
points  in  Ulinois,  Missouri,  Arkansas, 
Louisiana,  Texas,  Kansas.  Colorado, 
Nebraska.  Iowa,  Minnesota  and  South 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Beaver  Log  Homes,  P.O.  Box 
1145,  Claremont,  Okla.  74017.  Send  pro¬ 
tests  to:  Marion  L.  Cheney,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Buerau  of  Operations,  414 
Federal  Bldg,  and  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  109124  (Sub-No.  29TA),  filed 
May  13.  1977.  Applicant:  SENTLE 

TRUCKING  CORPORATION,  Box  7850, 
Toledo,  Ohio  43612.  Applicant’s  repre¬ 
sentative:  James  M.  Burtch,  100  E.  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum,  gypsum  prod¬ 
ucts  and  building  materials  (except  com¬ 


modities  in  bulk)  from  the  plantsite  of 
United  States  Gypsum  Company  at  River 
Rouge,  Mich.,  to  points  in  Hlinols,  Indi¬ 
ana,  Ohio  and  Kentucky,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  United 
States  Gypsum  Co.,  101  S.  Wacker  Drive. 
Chicago,  HI.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  interstate  Commerce  Com¬ 
mission,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  109533  (Sub-No.  89TA),  filed 
May  11.  1977.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Ave.,  Richmond,  Va.  23224.  Ap¬ 
plicant’s  representative:  Clarence  H. 
Swanson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  Feman- 
dina  Beach  and  Yulee,  Fla.  as  off-route 
points  in  connection  with  carrier’s  pres¬ 
ently  authorized  regular  route,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Applicant  intends  to 
interline  with  other  carriers  at  Atlanta. 
Ga.,  Birmingham.  Ala.,  Louisville,  Ky  , 
Baltimore,  Md.,  Richmond,  Va.,  Char¬ 
lotte.  N.C.,  Memphis,  Tenn.,  and 
Charleston,  W.  Va.  Supporting  shipper: 
Terminal  Paper  Bag  Company,  Inc., 
Yulee.  Fla.,  Container  Corporation  of 
America,  Femandina  Beach,  Fla.  Send 
protests  to:  District  Supervisor  Paul 
Collins,  Interstate  Commerce  Commis¬ 
sion.  Rm.  10-502  Federal  Bldg.,  400  North 
8th  St.,  Richmond,  Va.  23240. 

No.  MC  109638  (Sub-No.  31TA),  filed 
May  12,  1977.  Applicant:  EVERETTE 
TRUCK  LINE,  INC.,  Hodges  St.  (P.O. 
Box  145),  Washington,  N.C.  27889.  Ap¬ 
plicant’s  representative:  Broxie  J.  Nel¬ 
son,  310  Raleigh  Bldg.,  5  W.  Hargett  St., 
Raleigh,  N.C.  27602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  be¬ 
tween  points  in  New  York,  Pennsylvania, 
New  Jersey,  Delaware,  Maryland,  Vir¬ 
ginia.  North  Carolina,  South  Carolina. 
Georgia,  Florida,  Kentucky,  Ohio,  West 
Virginia  and  Tennessee  for  the  account 
of  McCoy  Lumber  Industries,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
McCoy  Lumber  Industries,  Inc.,  P.O.  Box 
22101,  Greensboro,  N.C.  27420.  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  109708  (Sub-No.  70TA) ,  filed 
May  12, 1977.  Applicant:  INDIAN  RIVER 
TRANSPORTATION  CO.,  doing  business 
as  INDIAN  RIVER  TRANSPORT,  INC., 
P.O.  Box  966,  908  North  N.W.  Park  St., 
Dundee,  Fla,  33472.  Applicant's  repre¬ 
sentative:  James  E.  Wharton,  Suite  811, 
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Metcalf  Bldg.,  100  S.  Orange  Ave.,  Or¬ 
lando,  Fla.  32801.  Authority  sought  to 
operate  as  common  carrier,  by  motor 
▼chicle,  over  irregular  routes,  transport¬ 
ing:  Vinegar,  in  bulk,  from  points  in 
Massachusetts  to  points  in  South  Caro¬ 
lina,  for  180  days.  Supporting  shipper: 
Plggie  Park  Enterprises,  P.O.  Box  847, 
West  Columbia,  S.C.  29269.  Send  pro¬ 
tests  to:  Donna  M.  Jones,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Monterey  Bldg.,  Suite  101, 
8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  114211  (Sub-No.  301TA),  filed 
May  13,  1977.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  324 
Manhard  Street,  Waterloo,  Iowa  50704. 
Applicant’s  representative:  James  High- 
lower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
•ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  plywood  and 
particleboard,  from  Pineland,  Tex.,  to 
points  In  Kansas.  Oklahoma,  Arkansas, 
Missouri  and  (2)  Lumber,  plywood, 
Ubefboard  and  particleboard,  from 
Diboll,  Tex.,  to  points  in  Kansas,  Arkan¬ 
sas,  Missouri  and  Oklahoma,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per^)  :  Temple  Industries,  P.O.  Drawer 
N,  Diboll,  Tex.  75941.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

No.  MC  115162  (Sub-No.  358TA),  filed 
May  3,  1977.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  E.  Tate  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alfalfa, 
from  points  In  Ellis  County,  Okla.,  to 
points  in  the  States  of  New  York,  Michi¬ 
gan,  Ohio,  New  Hampshire,  New  Jersey, 
Pennsylvania,  Georgia,  Florida,  Dela¬ 
ware  and  Maryland,  for  180  days.  Sup¬ 
porting  shlpper(s) :  Shattuck  Farms, 
Inc..  Box  246,  Shattuck,  Okla.  73858.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  115162  (Sub-No.  363TA),  filed 
May  17. 1977.  Applicant:  POOLE  TRUCK 
LINE.  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  K  Tate  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cans  and 
containers,  from  Ponca  City,  Okla.,  to 
Chattanooga,  Tenn.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo,  Ohio 
43666.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 
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No.  MC  117119  (Sub-No.  630TA) ,  filed 
May  16.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L  M.  McLean  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Chemical  compounds  (except  commodi¬ 
ties  in  bulk) ,  from  the  facilities  of  Amer¬ 
ican  Cyanamld  at  Woodbridge,  N.J.  to 
points  in  Mississippi,  Oklahoma,  Texas, 
Utah  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper:  Rotary  Drilling  Services, 
Inc.,  P.O.  Box  45286,  Tulsa,  Okla.  74145. 
Send  protests  to :  District  Supervisor  Wil¬ 
liam  H.  Land,  Jr.,  3108  Federal  Office 
Bldg.,  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  118159  (Sub-No.  211TA),  filed 
May  9,  1977.  Applicant:  NATIONAL  RE¬ 
FRIGERATED  TRANSPORT,  INC.,  P.O. 
Box  51366,  Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant’s  representative:  War¬ 
ren  Taylor  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal,  from 
Cotter,  Ark.,  to  Concordville,  Pa.,  and 
Toledo,  Cincinnati,  Canton,  Lima, 
Youngstown,  and  Bedford  Heights,  Ohio; 
Covington,  Ky.;  Detroit,  Mich.;  Chicago, 
Ill.;  and  Johnson  City,  N.Y.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Se- 
bring  Forest  Industries,  Inc.,  450  Court¬ 
ney  Rd.,  Sebring,  Ohio  44672.  Send  pro¬ 
tests  to:  District  Supervisor  Joe  Green, 
Rm.  240,  Old  Post  Office  Bldg.  215  N.W. 
3rd  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  123255  (Sub-No.  102TA),  filed 
May  16,  1977.  Applicant:  B  <i  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  Newport,  Ky. 
to  all  points  in  the  States  of  Ohio  and 
Michigan,  for  180  days.  Supporting  ship¬ 
pers)  :  G.  Heileman  Brewing  Company, 
Inc.  925  South  3rd  Street,  LaCrosse,  Wis. 
54601.  Send  protests  to:  Frank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  220  Federal  Bldg, 
and  U.S.  Courthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  Ohio  43215. 

No.  MC  125522  (Sub-No.  IOTA),  filed 
May  5,  1977.  Applicant:  SUNBURY 
TRANSPORT  LIMITED.  Hoyt,  New 
Brunswick,  Canada.  Applicant’s  repre¬ 
sentative:  Francis  E.  Barrett,  Jr.  10  In¬ 
dustrial  Park  Road,  Hlngham,  Mass. 
02043.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Waste- 
paper  and  wastepaper  products,  from 
Presque  Isle.  Portland,  Westbrook, 
Maine;  Portsmouth  and  Manchester, 
NB.;  Bridgewater,  Worcester,  Fall 
River,  Quincy,  and  Salem.  Mass.;  Cum¬ 
berland  and  Hope  Valley.  RX;  Water - 
bury  and  Portland.  Conn,  to  ports  of 
entry  on  the  United  States -Canada 


Boundary  line  located  at  or  near  Houl- 
ton  and  Calais.  Maine,  for  180  days.  Sup¬ 
porting  shipper:  Lake  Utopia  Paper 
Limited,  P.O.  Box  269.  St.  George,  New 
Brunswick,  Canada  EOG2YO.  Send  pro¬ 
tests  to:  Donald  G.  Weiler,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  RM.  307, 
76  Pearl  Street,  Portland,  Maine  04111. 

No.  MC  126421  (Sub-No.  8TA),  filed 
May  5,  1977.  Applicant:  GYPSUM 

TRANSPORT,  INC.,  East  Hwy.  80,  P.O. 
Box  2679,  Abilene,  Tex.  79604.  Appli¬ 
cant’s  representative:  Mike  Cotten,  P.O. 
Box  1148,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesives,  Building  mate¬ 
rials,  paint  and  paint  products,  from  the 
facilities  of  United  States  Gypsum  Com¬ 
pany  at  Dallas,  Tex.  to  points  in  Colora¬ 
do,  Kansas,  Louisiana,  New  Mexico  and 
Oklahoma,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Send 
protests  to:  Robert  J.  Kirs  pel,  District 
Supervisor,  Rm.  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  128273  (Sub-No.  250TA) ,  filed 
February  18,  1977.  Applicant:  MID¬ 
WESTERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  121  Humboldt  St.,  Fort  Scott, 
Kans.  66701.  Applicant’s  representative: 
Elden  Oorgan  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Stone  and 
stone  products,  from  Costilla  County, 
Colo.,  to  points  in  Arkansas,  Indiana, 
Illinois,  Iowa,  Kansas.  Louisiana,  Michi¬ 
gan,  Minnesota,  Missouri,  North  Dakota. 
Ohio,  South  Dakota,  Texas  and  Wiscon¬ 
sin,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Colorado  Aggregate  Co.,  Inc.,  P.O. 
Box  106,  Meslta,  Colo.  81142.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
101  Litwln  Bldg.,  110  N.  Market,  Wichita, 
Kans.  67202. 

No.  MC  133566  (Sub-No.  86TA),  filed 
May  6,  1977.  Applicant:  GANGLOFF  h 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli¬ 
cant’s  representative:  Charles  W.  Beln- 
hauer.  One  World  Trade  Center,  Suite 
1573.  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  Stouf- 
fer  Foods  at  or  near  Solon,  Ohio,  to 
points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Texas,  Wiscon¬ 
sin,  Vermont  and  the  District  of  Colum¬ 
bia,  for  180  days.  Supporting  shipper: 
Stouffer  Foods,  5750  Harper  Road,  So¬ 
lon,  Ohio  44139.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commls- 
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sion,  343  West  Wayne  St.,  Suite  113,  Fort 
Wayne.  Ind.  46802. 

No.  MC  133566  (Sub-No.  87TA) ,  filed 
May  6,  1877.  Applicant  :  G ANGLO  FF  ft 
BOWNHAM  TRUCKINO  CO..  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli¬ 
cant’s  representative:  Charles  W.  Bein- 
hauer.  One  World  Trade  Center,  Suite 
1573,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicle 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank 
vehicles) .  from  the  plantslte  and  storage 
owned  and/or  utilized  by  J.  H.  Filbert, 
Inc.  in  Baltimore  City,  Anne  Arundel. 
Baltimore,  Howard,  and  Prince  Georges 
Counties.  Md.  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts.  Michi¬ 
gan,  Minnesota,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island.  Vermont,  Vir¬ 
ginia,  West  Virginia  and  Wisconsin,  re¬ 
stricted  to  traffic  originating  at  the  above 
named  planteltes  and  destined  to  points 
in  the  named  destinations  states,  for  180 
days.  Supporting  shipper:  J.  H.  Filbert, 
Inc.,  3701  Southwestern  Blvd.,  Baltimore, 
Md.  21229.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
343  West  Wayne  St.,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  133689  (Sub-No.  127TA),  filed 
May  13.  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  S.W..  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul.  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  washing 
and  scouring  compounds,  sodium  bicar¬ 
bonate,  sodium  carbonate,  borax,  health 
and  beauty  aids,  and  sal  soda  (except 
commodities  in  bulk),  from  Syracuse, 
N.Y.  to  points  in  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 
South  Dakota,  Illinois,  Indiana,  Michi¬ 
gan  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shipper:  Church  ft  Dwight  Co., 
Inc.,  P.O.  Box  369,  Piscataway,  NJ. 
08854.  Send  protests  to:  Marlon  L. 
Cheney.  Transportation  Assistant  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  414  Federal  Bldg,  and  US. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  133741  (Sub-No.  21TA),  filed 
May  12,  1977.  Applicant:  OSBORNE 
*  TRUCKING  CO.,  INC.,  1008  Sierra  Drive, 
Riverton,  Wyo.  82501.  Applicant’s  repre¬ 
sentative:  John  T.  Smith,  1600  Broad¬ 
way,  2310  Colorado  State  Bank  Bldg., 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  from 
the  facilities  ultlzed  by  Louisiana-Pa¬ 
cific  Corporation  in  the  Riverton,  Wyo. 
commercial  zone  to  points  in  Utah,  un¬ 
der  a  continuing  contract  or  contracts 
Louisiana-Pacific  Corporation,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
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ing  authority.  Supporting  shipper:  Loui¬ 
siana-Pacific  Corporation,  1300  S.W.  5th 
Ave*  Portland,  Oreg.  97201!  Send  protests 
to:  District  Supervisor  Paul  A.  Naughton. 
Rm.  105  Federal  Bldg,  and  Courthouse, 
111  South  Wolcott,  Casper,  Wyo.  82601. 

No.  MC  134387  (Sub-No.  48TA),  filed 
May  16,  1977.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave., 
South  Gate,  Calif.  90280.  Applicant’s 
representative:  Lucy  Kennard  Bell.  606 
South  Olive,  Suite  825,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Alameda  and  Con¬ 
tra  Costa  Counties.  Calif.,  to  points  in 
Washoe  County,  Nev.,  tor  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  4)0  days  of  operating  au¬ 
thority.  Supporting  shipper:  Glass  Con¬ 
tainer  Corporation,  David  Hibbard. 
Western  Area  Traffic  Manager,  505  North 
Euclid  Street,  Anaheim,  Calif.  Send  pro¬ 
tests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Rm.  1321 
Federal  Bldg.,  300  North  Los  Angeles  St* 
Los  Angeles,  Calif.  90012. 

No.  MC  134405  (Sub-No.  34TA),  filed 
May  10,  1977.  Applicant:  BACON 

TRANSPORT  CO.,  P.O.  Box  1134,  Ard¬ 
more,  Okla.  73401.  Applicant's  represent^ 
atlve:  Wilburn  L.  Williamson,  280  Na¬ 
tional  Foundation  Life  Bldg..  3535  N.W. 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Zero  pen  asphalt,  in 
bulk,  in  tank  vehicles,  from  Houston. 
Tex*  to  El  Dorado,  Kans*  for  180  days. 
Supporting  shipper (s) :  Riffe  Petroleum 
Co..  1706  Phil  tower  Bldg.,  Tulsa,  Okla. 
74103.  Send  protests  to:  District  Super¬ 
visor  Joe  Green,  Rm.  240,  Old  Post  Office 
Bldg..  215  Northwest  Third  St,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  136407  (Sub-No.  15TA) .  filed 
May  6,  1977.  Applicant:  COORS  TRANS¬ 
PORTATION  COMPANY,  5101  York  St* 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  Leslie  R.  Kehl,  Suite  1600 
Lincoln  Center  Bldg*  1660  Lincoln 
St*  Denver,  Colo.  80264.  Authority 
sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Malt 
beverages,  from  points  in  Jefferson 
County,  Colo,  to  points  in  Nebraska; 
and  (2)  equipment,  materials,  and  sup¬ 
plies,  (except  commodities  in  bulk) ,  used 
and  dealt  in  by  breweries,  from  points 
in  Nebraska  to  Jefferson  County,  Colo* 
under  a  continuing  contract  or  contracts 
with  Adolph  Coots  Company,  for  180 
days.  Supporting  shipper:  Adolph  Coors 
Company.  Golden,  Colo.  80401.  Send  pro¬ 
tests  to:  Herbert  C.  Ruoff,  District  Super¬ 
visor,  721  19th  St*  492  UK.  Customs 
House,  Denver,  Cola  80202. 

No.  MC  138314  (Sub-4TA),  filed  May 
10,  1977.  Applicant:  SHARKEY  TRANS¬ 
PORTATION,  INC*  P.O.  Box  546, 
Quincy,  HL  62301.  Applicant’s  represent¬ 
ative:  Kenneth  F.  Dudley.  611  Church 
St,  P.O.  Box  279,  Ottumwa,  Iowa  52501. 
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Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Milwaukee,  Wts.,  and 
Peoria,  HI*  to  Jefferson  City,  Mo*  under 
a  continuing  contract,  or  contracts,  with 
A.  H.  Jones  Distributing  Co*  Inc*  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper (s) : 
Rita  Nier,  Secretary  Treasurer,  A  H. 
Jones  Distributing  Co*  Inc*  1313  A  In¬ 
dustrial  Drive,  Jefferson  City,  Mo.  65101. 
Send  proteste  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
Ill.  62705. 

No.  MC  141205  (Sub-No.  7TA),  filed 
April  26.  1977.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  St.  Denver.  Colo.  80222. 
Applicant’s  representative:  Karl  F. 
Anuta  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  oil,  in  bulk, 
in  tank  trucks,  from  oil  wells  located  in 
Nye  County,  Nev.  to  Fredonla,  Arlz.  and 
within  ten  miles  thereof,  under  a  con¬ 
tinuing  contract  or  contracts  with  Husky 
Oil  Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper :  Husky  OH  Company.  600 
S.  Cherry  St*  Denver.  Colo.  80222.  Send 
Protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  721  19th  St*  Denver,  Colo. 
80202. 

Na  MC  143013  (Sub- No.  1TA)  (cor¬ 
rection),  filed  March  21,  1977,  published 
in  the  Federal  Register  issue  of  April  20, 
1977.  republished  as  a  correction  this  is¬ 
sue.  Applicant:  ROGER  CHILTON,  do¬ 
ing  business  as  CHILTON  TRUCKING 
COMPANY.  P.O.  Box  841.  Beaumont, 
Tex.  77704.  Applicant’s  representative: 
John  W.  Carlisle,  4100  Greenbriar,  Suite 
215,  Houston,  Tex.  77098.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Engine  or  motor  parts  and 
equipment  and  parts  thereof,  used  on 
ships  and  vessels;  (1)  between  Intercon¬ 
tinental  Airport,  Houston,  Tex.;  Rio 
Grande  Valley  Airport,  Brownsville, 
Tex.;  Corpus  Christ!  International  Air¬ 
port,  Corpus  Christ!,  Tex. ;  Jefferson 
County  Airport.  Beaumont.  Tex.;  Scholes 
Field,  Galveston,  Tex.;  Gulfport-Biloxl 
Municipal  Airport,  Gulfport-Biloxl, 
Miss. ;  Greenville  Municipal  Airport, 
Greenville,  Miss.;  Ryan  Airport,  Baton 
Rouge,  La.;  Moisant  Airport,  Metairie, 
La.;  and  Lake  Charles  Municipal  Air¬ 
port,  Lake  Charles,  La:  and  the  Gulf- 
ports  of  Houston  Navigation  District, 
Baytown-LaPorte,  Galveston,  Corpus 
Christl,  Port  Lavaca,  Orange,  Browns¬ 
ville,  Port  Arthur,  Beaumont,  Freeport, 
Port  Neches  and  Texas  City,  Tex.;  Lake 
Charles,  Baton  Rouge  and  New  Orleans, 
La;  Gulfport,  Biloxi.  Pascagoula  and 
Greenville,  Miss.;  and  (2)  between  the 
Gulf  Ports  named  in  (1)  above;  (3)  be¬ 
tween  the  following  seaports:  Houston 
Navigation  District,  Barber’s  Cut,  Bay- 
town,  LaPorte,  Corpus  Christ!,  Galves¬ 
ton,  Port  Lavaca,  Orange,  Port  Arthur, 


2,  1977 


28218 


NOTICES 


Brownsville,  Beaumont,  Freeport,  Port 
Neches  and  Texas  City,  Tex.;  Lake 
Charles,  Baton  Rouge  and  New  Orleans, 
La.;  Gulfport,  Biloxi,  Pascagoula  and 
Greenville,  Miss.,  on  the  one  hand,  and, 
on  the  other;  (4)  The  following  sea¬ 
ports;  Mobile,  Ala.;  Pensacola,  Panama 
City,  St.  Petersburg,  Tampa,  Ft.  Myers, 
Ft.  Lauderdale,  Key  West,  Miami,  West 
Palm  Beach,  Ft.  Pierce,  Daytona  Beach, 
St.  Augustine,  Fla.;  Brunswich  and 
Savannah,  Ga.;  Charleston,  S.C.;  Wil¬ 
mington  and  New  Bern,  N.C.;  Norfolk, 
Hampton  and  Cape  Charles,  Va. ;  Wil¬ 
mington,  Del.;  Atlantic  City,  N.J.;  New 
York,  N.Y.;  New  London,  Conn.;  New 
Bedford  and  Boston,  Mass.;  Portsmouth, 
N.H.;  and  Portland,  Maine. 

(5)  Between  the  following  airports: 
Bates  Field,  Mobile,  Ala.  •_  Ferguson  Re¬ 
gional  Airport,  Pensacola,  Ha.;  dear- 
water  Airport  and  Albert  Whitted  Air¬ 
port,  St.  Petersburg,  Fla.;  Tampa  Inter¬ 
national  Airport,  Peter  O.  Knoght  Air¬ 
port  and  Vandenberg  Airport,  Tampa, 
Fla.;  Page  Field,  Ft.  Myers,  Fla.;  Execu¬ 
tive  Airport  and  Hollywood  International 
Airport,  Ft.  Lauderdale,  Fla.;  Key  West 
International  Airport,  Key  West,  Fla.; 
Miami  international  Airport,  Miami, 
Fla.;  Palm  Beach  International  Airport, 
West  Palm  Beach,  Fla.;  Harry  W.  Nel¬ 
son  Airport,  Ft.  Pierce,  Fla.;  Daytona 
Beach  Regional  Airport,  Daytona  Beach, 
Fla.;  St.  Augustine  Municipal  Airport, 
St.  Augustine,  Fla.;  Golden  Isles  Munici¬ 
pal  Airport  and  Malcolm  McKinnon  Air¬ 
port,  Brunswick,  Ga.;  Savannah  Munic¬ 
ipal  Airport,  Savannah,  Ga.;  Charles¬ 
ton  Municipal  Airport  and  Johns  Island 
Airport,  Charleston,  S.C.;  New  Hanover 
County  Airport,  Wilmington,  N.C.;  Sim¬ 
mons  Nott  Airport,  New  Bern,  N.C.;  Nor¬ 
folk  International  Airport,  Norfolk,  Va.; 
Hampton  Municipal  Airport,  Hampton, 
Va.;  Cape  Charles  Municipal  Airport, 
Cape  Charles,  Va.;  Greater  Wilmington 
Airport,  Wilmington,  Del.;  Atlantic  City 
Airport,  Bader  Field  and  NAFEC  Airport, 
Atlantic  dty,  N.J.;  John  F.  Kennedy  and 
La  Guardla  Airports,  New  York,  N.Y.; 
Trumbull  Airport,  New  London,  Water¬ 
ford  Municipal  Airport,  New  London, 
Conn.;  Theodore  Francis  Green  State 
Airport,  Providence,  R.I.;  New  Bedford 
Municipal  Airport,  New  Bedford,  Mass.; 
General  Edward  Lawrence  Airport  and 
Tag  an  International  Airport,  Boston, 
Mass.;  Portsmouth  Municipal  Airport, 
Portsmouth,  N.H.;  Portland  Interna¬ 
tional  Jetport,  Portland,  Maine,  on  the 
one  hand,  and,  on  the  other,  the  seaports 
named  In  (3)  and  (4)  above;  (6)  from 
freight  terminals  located  at  or  In  the 
vicinity  of  the  seaports  named  in  (1) 
and  (4)  above,  to  ships  docked  at  sea¬ 
ports  named  in  (1)  and  (4)  above;  and 
(7)  from  the  following  seaports. 

Houston  Navigation  District,  Barder’s 
Cut,  Baytown,  LaPorte,  Corpus  Chrlsti, 
Galveston,  Port  Neches,  Orange,  Port 
Arthur,  Brownsville,  Beaumont,  Free¬ 
port,  Port  Lavaca  and  Texas  City,  Tex.; 
Lake  Charles,  Baton  Rouge  and  New 
Orleans,  La.;  Gulfport,  Biloxi,  Pasca¬ 
goula  and  Greenville,  Miss.,  to  the  fol¬ 
lowing  airports;  Intercontinental  Air¬ 
port,  Houston,  Tex.;  Gulfport-Biloxi  Mu¬ 


nicipal  Airport,  Gulfport-Biloxi,  Miss.; 
Ryan  Airport,  Baton  Rouge,  La.;  Green¬ 
ville  Municipal  Airport,  Greenville, 
Miss.;  Rio  Grande  Valley  Airport, 
Brownsville,  Tex.;  Moisant  Airport, 
Metairie,  La.;  Corpus  Chrlsti  Interna¬ 
tional  Airport,  Corpus  Chrlsti,  Tex.; 
Lake  Charles  Municipal  Airport,  Lake 
Charles,  La.;  Jefferson  County  Airport, 
Beaumont,  Tex.,  and  Scholes  Field,  Gal¬ 
veston,  Tex.  Restrictions:  Transporta¬ 
tion  Is  restricted  to  pick-up  and  delivery 
service  at  the  airports  named  above  and 
at  port  facilities  at  or  near  the  Seaports 
named  above:  Transportation  is  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  In  Interstate  or 
foreign  commerce :  Transportation  Is  re¬ 
stricted  to  shipments  moving  between 
Mississippi  and  Louisiana  under  United 
States  Customs,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  There  are  ap¬ 
proximately  14  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  John  Mensing,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
515  Rusk,  Room  8610,  Houston,  Tex. 
77002.  The  purpose  of  this  republication 
Is  to  correct  the  territorial  description  in 
part  (6)  of  this  proceeding. 

No.  MC  143016  (Sub-No.  1TA),  filed 
May  9, 1977.  Applicant:  FRED  R.  SALIS¬ 
BURY,  doing  business  as  BIG  RED’S 
TRUCKING  b  EXCAVATING.  12601 
South  State  Street,  Draper,  Utah  84020. 
Applicant’s  representative:  Anthony  M. 
Thurber,  211  East  300  South,  Suite  216, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  coal,  from  C.  M.  C. 
Mining  Corporation’s  mine  at  Cameo, 
Colo,  to  the  Navajo  Generating  Station 
In  Page,  Ariz.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  C.  M.  C.  Mining  Cor¬ 
poration,  P.O.  Box  W,  Palisade,  Colo. 
81526,  Charles  L.Silengo.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5301  Federal  Bldg., 
125  South  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  143083  (Sub-No.  2TA),  filed 
May  16,  1977.  Applicant:  C.  T.  S.  LINES, 
INC.,  602  Airport  Road,  Greenville,  S.C. 
29615.  Applicant’s  representative:  Mar¬ 
tin  J.  Leavitt,  22375  Haggerty  Road, 
Northville,  Mich.  48167.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dry  animal  and  poultry  feeds,  min¬ 
eral  mixtures,  tonics,  medicines,  insecti¬ 
cides,  pesticides,  feeders  and  equipment 
and  advertising  matter  and  premiums  re¬ 
lated  to  such  commodities,  except  the 
transportation  of  liquid  commodities  In 
bulk,  from  the  plantsite  and  warehouse 
facilities  of  the  Moorman  Manufactur¬ 
ing  Company  at  or  near  Quincy,  HI.  to 
points  In  South  Carolina,  Georgia  and 
Florida,  under  a  continuing  contract  or 


contracts  with  Moorman  Manufactur¬ 
ing  Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Moorman  Manufactur¬ 
ing  Company,  1000  North  30th  St.,  Quin¬ 
cy,  HI.  62301.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Interstate 
Commerce  Commission,  1400  Pickens  St., 
Columbia,  S.C. 

No.  MC  1431 15TA,  filed  May  5,  1977. 
Applicant:  LYLE  O.  LOWE,  doing  busi¬ 
ness  as  LYLE  O.  LOWE  TRUCKING, 
10905  N.  E.  58th  Ave.,  Vancouver,  Wash. 
98665.  Applicant’s  representative:  Lyle  O. 
Lowe  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  new  fur¬ 
niture,  restricted  to  traffic  moving  in 
shipper  owned  trailers,  from  Vancouver, 
Wash.,  on  the  one  hand  to  points  In  Ore¬ 
gon,  California,  Idaho,  Montana,  Wyo¬ 
ming,  Utah,  Colorado,  also  Port  of  entry 
near  Blaine,  Washington,  for  traffic  des¬ 
tined  to  points  in  British  Columbia,  un¬ 
der  a  continuing  contract,  or  contracts 
with  Allied  Upholstery  Mfg.,  Inc.,  for 
180  days.  Supporting  shipper:  Allied  Up¬ 
holstery  Mfg.,  Inc.,  18626  8.  Reyes  Ave., 
Compton,  Calif.  90221,  Send  protests  to: 
R.  V.  Dubay,  District  Superisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland,  Oreg.  97204. 

No.  MC  143221TA,  filed  May  4,  1977. 
Applicant:  E.  W.  FEDDERLY,  544  Ave¬ 
nue  B,  Redondo  Beach,  Calif.  Appli¬ 
cant’s  representative:  William  David¬ 
son,  2455  E.  27th  Street,  Vernon,  Calif. 
90058.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sash, 
aluminum  bar,  glazed  and  unglazed; 
door 8,  aluminum  bar,  glazed;  window 
and  wall  sections,  steel,  aluminum  and 
glass,  separate  or  combined;  and  parts, 
fittings  and  hardware,  also  return  move¬ 
ments  of  steel,  glass,  chemicals,  paint, 
aluminum,  and  aluminum  extrusions, 
between  Seattle  and  points  within  a  25- 
mile  radius  thereof,  on  the  one  hand, 
and,  on  the  other,  construction  sites  In 
Nevada,  Oregon,  Colorado,  Utah,  Wyo¬ 
ming,  Idaho,  Arizona,  California,  New 
Mexico,  and  Montana,  with  a  return 
movement  of  raw  aluminum,  aluminum 
extrusion,  steel,  paint,  glass  and  chemi¬ 
cals,  between  points  in  Nevada,  Oregon, 
Colorado,  Wyoming,  Idaho,  Arizona, 
California,  New  Mexico,  and  Montana, 
for  180  days.  Supporting  shipper:  Fen- 
tron  Industries,  Inc.,  2801  N.W.  Market 
St.,  Seattle,  Wash.  98107.  Send  protests 
to:  Irene  Carlos,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Rm.  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  143223TA,  filed  May  4,  1977. 
Applicant:  CARL  CRAWFORD,  doing 
business  as,  CARL  MOBILE  HOMES, 
North  Road,  Houlton,  Maine  04730.  Ap¬ 
plicant’s  representative:  Howard  H. 
Dana,  Jr.,  Two  Canal  Plaza,  Portland, 
Maine  04112.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport- 
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ing:  Mobile  and  modular  homes,  from 
Pine  Grove,  Pa.  to  Brewer,  Houlton, 
Newport  and  Calais,  Maine,  restricted 
to  transportation  performed  under  con¬ 
tinuing  contract  or  contracts  with  New¬ 
port  Homes.  Pine  Grove,  Pa.,  for  180 
days.  Supporting  shipper:  Newport 
•  Homes,  Rt.  443,  Pine  Grove,  Pa.  Send 
protests  to:  Donald  G.  Weller,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Rm.  307, 
76  Pearl  St.,  Portland,  Maine  04111. 

No.  MC  143224  (Sub-No.  1TA),  filed 
May  5.  1977.  Applicant:  LAPREYROUSE 
GRAIN  CORPORATION  OP  MISSIS¬ 
SIPPI,  P.O.  Box  41,  Lucedale,  Miss. 
39452.  Applicant’s  representative:  Fred 
W.  Jolinson,  Jr.,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
bagged  and  in  bulk,  (1)  from  the  facili¬ 
ties  of  Kerr- McGee  Chemical  Corpora¬ 
tion  at  Cottondale  and  Pensacola,  Fla., 
to  points  in  Mississippi;  and  (2)  from 
the  facilities  of  Kerr-McGee  Chemical 
Corporation  at  Frankllngtom,  La.,  to 
points  in  Mississippi,  under  a  continuing 
contract  or  contracts  with  Kerr-McGee 
Chemical  Corporation,  for  180  days. 
Supporting  shipper:  Kerr-McGee 

Chemical  Corporation,  P.O.  Box  25861, 
Oklahoma  City,  Okla.  73125.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Rm.  212,  145  East  Amite  Bldg.,  Jackson, 
Miss.  39201. 

No.  MC  143226TA,  filed  May  5,  1977. 
Applicant:  LOON  AIR  CARGO 

LIMITED,  763  Lajoie  Avenue,  Dorval. 
Quebec,  Canada  H9P  1G7.  Applicant’s 
representative:  Dieter  Wende,  406 

Crepeau  Ave.,  St.  Laurent,  Quebec,  Can¬ 
ada  H4N  1N3.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Machinery  parts,  bits,  sawblades,  abra¬ 
sives,  die  castings,  aircraft  parts,  radio 
transmitting  equipment,  diesel  engine 
parts,  computer  and  typewriter  parts, 
electronic  parts  and  small  machinery, 
television  broadcast  equipment,  elec¬ 
trical  apparatus,  communications  equip¬ 
ment  arid  parts,  limited  to  maximum 
weight  of  350  pounds  per  piece,  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  Supporting  shlpper(S) :  There  are 
approximately  7  statements  of  support 


attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  DC,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  David  A. 
Demers,  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  548,  87  State  St.,  Mont¬ 
pelier,  Vt.  05602. 

No.  MC  143232TA,  filed  May  6,  1977. 
Applicant:  DIAL  TRANSFER.  INC.,  834 
S.W.  13th  Avenue.  Miami,  FI.  33135. 
Applicant’s  representative:  John  P. 
Bond,  2766  Douglas  Road,  Miami.  FI. 
33133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  which  be¬ 
cause  of  size  or  weight  require  special 
handling  and  special  equipment:  Class 
A  and  B  explosives:  commodities  requir¬ 
ing  refrigeration:  household  goods;  live¬ 
stock;  commodities  in  bulk,  motor  ve¬ 
hicles  and  cement),  between  all  points 
in  Dade  County,  lying  East  of  State 
Road  27,  South  of  State  Road  826,  North 
of  State  Road  94  and  West  of  the  At¬ 
lantic  Ocean,  all  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shippers:  Atlas 
International,  2406  N.W.  72nd  Ave.. 
Miami,  FL  33122;  Exparts,  Inc.,  7805 
S.W.  24th  St..  Suite  121,  Miami,  FI. 
33155;  Rapid  Export  b  Import  Corp., 
3296  N.W.  36th  St.,  Miami  FI.  33142;  J. 
Perez  Packers,  Inc.,  Bldg.  2140,  MIAD, 
Door  S-12,  Miami,  FI.;  Miramar  Inter¬ 
national  Electric  Supply  Co.,  7033  N.W. 
36th  Ave.,  Miami,  FI.  33147.  Send  pro¬ 
tests  to:  Donna  M.  Jones,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  BOp,  Monterey  Building. 
Suite  101, 8410  N.W.  53rd  Terrace,  Miami, 
FI.  33166. 

No.  MC  143233TA,  filed  May  5,  1977. » 
Applicant:  DENNY  TRANSPORT,  INC., 
3435  Industrial  Parkway,  Jeffersonville, 
Ind.  47130.  Applicant’s  representative: 
Donald  W.  Smith.  Suite  2465-One  Indi¬ 
ana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Prepared 
foodstuffs  (except  in  bulk)  In  vehicles 
equipped  with  mechanical  refrigeration 
from  the  plantslte  and  warehouse  facili¬ 
ties  of  the  Pillsbury  Company  at  New 
Albany,  Ind.  to  points  in  North  Carolina, 
South  Carolina,  Michigan,  Ohio,  Ten¬ 
nessee,  Kentucky,  West  Virginia,  and 


Virginia,  restricted  to  services  to  be  per¬ 
formed  under  a  continuing  c  cm  tract  or 
contracts  with  the  Pillsbury  Company, 
for  180  days.  Supporting  shipper:  The 
Pillsbury  Company.  608  Second  Ave. 
South,  Minneapolis,  Minn.  55402.  Send 
protests  to:  William  S.  Ennis,  Inter¬ 
state  Commerce  Commission.  Federal 
Bldg,  and  U.S.  Courthouse,  46  East  Ohio 
St„  Rm.  429,  Indianapolis,  Ind.  46204. 

No.  MC  143264  (Sub-No.  1TA),  filed 
April  25,  1977.  Applicant:  DAIRY  LEAS¬ 
ING  SERVICE,  INC.,  803  Herring  Ave., 
Wilson,  N.C.  27893.  Applicant's  repre¬ 
sentative:  Thomas  N.  Will  ess,  1000  Six¬ 
teenth  St.  N.W.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  con¬ 
tract-carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Ice  cream 
and  ice  cream  novelties,  from  Wilson  and 
Hamlet,  N.C.  to  Hyatts ville,  Md.,  under 
a  continuing  contract  or  contracts  with 
Coastal  Dairies.  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  and  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Coastal 
Dairies,  Inc.,  400  S.  Douglas  St.,  Wilson, 
N.C.,  27893.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

Water  Application 

No.  W  1316TA  (correction).  By  order 

entered  May  10,  1977  the  Motor  Carrier 
Board  granted  American  Export  Lines, 
Inc.,  17  Battery  Place.  New  York,  N.Y. 
10004,  180-days  temporary  authority  to 
engage  in  the  business  of  transportation 
by  water  vessel,  in  Interstate  commerce, 
by  self  propelled  Break  bulk  vessels  of 
internal  reactor  components  and  acces¬ 
sories,  from  Portsmouth,  N.H.,  via  the 
Panama  Canal,  to  Long  Beach,  Calif., 
under  a  continuing  contract  with  Com¬ 
bustion  Engineering,  Inc.  A.  E.  Leo,  17 
Battery  Place,  New  York,  N.Y.  10004 
representative  for  applicant.  Any  inter¬ 
ested  person  may  file  a  petition  for  re¬ 
consideration  within  20  days  of  the  date 
of  this  publication.  Within  20  days  after 
the  filing  of  such  petition  with  the  Com¬ 
mission,  any  Interested  person  may  file 
and  serve  a  reply  thereto.  The  purpose  of 
this  republication  is  to  indicate  the  type 
vessel. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.  77-15649.  FUed  6-1-77;  6:45  am] 
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1 

AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  10  a  m.,  June  2,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW,  Washington,  D.C.  20428. 

SUBJECT:  1.  Docket  29139,  EDR^296, 
Reexamination  of  the  Board’s  Policies 
Concerning  Deliberate  Overbooking  and 
Oversales;  2.  Laker  Airways  Limited 
(Skytraln),  Docket  25427.  Application 
for  a  Scheduled  Foreign  Air  Carrier 
Permit  and  Docket  25457.  Application 
Outstanding  Charter  Foreign  Air  Car¬ 
rier  Permit. 

STATUS:  Item  I — Open;  Item  2 — 
Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary,  (202- 
673-5068). 

SUPPLEMENTARY  INFORMATION: 
The  following  Members  have  voted  that 
the  discussion  of  Item  2  will  be  closed 
to  public  observation:  Acting  Chairman 
Lee  R.  West,  Member  G.  Joseph  Minetti, 
Member  R.  Tenney  Johnson.  Vice  Chair¬ 
man  O’Melia  was  not  here. 

Explanation  of  the  Closing  of  Item  2 

This  case  concerns  a  foreign  air  car¬ 
rier  permit  application  which  Involves 
the  construction  and  application  of  vari¬ 
ous  provisions  of  the  UJ3.-UX.  Air 
Transport  Services  Agreement.  Negoti¬ 
ations  are  currently  pending  for  renego¬ 
tiation  of  that  Ageement  which,  as  a 
result  of  the  U.K.  denunciation,  will  ex¬ 
pire  cm  June  21, 1977. 

We  have  been  advised  by  the  Depart¬ 
ment  of  State  that,  since  discussion  of 
the  application  is  almost  certain  to  in¬ 
clude  foreign  relations  matters  which 
are  directly  related  to  the  UJ3.-U.K.  avi¬ 
ation  negotiations,  a  public  meeting  could 
adversely  affect  U.8.  Interests  in  those 
negotiations  (see  attached  letter).  The 
Board  believes  that  disclosure  of  its 
views  on  the  critical  aspects  of  foreign 
policy  involved  in  the  case  would  be  in¬ 


consistent  with  the  provisions  of  section 
801  of  the  Federal  Aviation  Act  which 
provides  for  transmission  of  the  Board’s 
decisions  on  permits  and  certificates  to 
the  President  before  publication.  Addi¬ 
tionally,  the  premature  public  disclosure 
of  the  Board’s  views  on  the  interpretation 
of  the  Agreement  and  its  relationship  to 
this  matter  could  seriously  Jeopardize 
the  negotiations,  and  the  implementa¬ 
tion  of  the  Board’s  decision  in  the  case. 

Accordingly,  the  Board  finds  that  pub¬ 
lic  observation  of  its  discussion  of  Item 
2  would  be  likely  to  disclose  matters  that 
are  specifically  exempted  from  disclo¬ 
sure  by  a  statute  which  refers  to  par¬ 
ticular  types  of  matters  to  be  withheld 
and  would  be  likely  to  significantly  frus¬ 
trate  the  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemptions  provided  under  5  U.S.C.  552b 
(c)  (3)  (B)  and  (9)  (B)  respectively  and 
14  CFR  3 10b. 5  (3)  (B)  and  (9)  (B)  re¬ 
spectively  and  that  the  discussion  of 
Item  2  will  be  closed. 

Persons  Expected  to  Attend  Item  2 

BOARD  MEMBERS 

Acting  Chairman  Lee  R.  West,  Member  G. 
Joseph  Minetti,  Member  R.  Tenney  John¬ 
son. 

ASSISTANTS  TO  BOARD  MEMBERS 

Mr.  John  Golden,  Mr.  Ellas  C.  Rodriquez, 
Mr.  Frederic  D.  Ho.ughteling,  Mr.  Robert  E. 
Cohn,  Mr.  John  R.  Hancock,  Mr.  Charles  E. 
Rains,  Mr.  James  L.  Casey. 

OFFICE  OF  THE  MANACING  DIRECTOR 

Dr.  Norma  Maine  Looser. 

OFFICE  OF  THE  GENERAL  COUNSEL 

Mr.  James  Schultz,  Mr.  Peter  Schwarzkopf. 

BUREAU  OF  INTERNATIONAL  AFFAIRS 

Mr.  Donald  Litton,  Ms.  Mary  Pett,  Mr.  Jo¬ 
seph  Chesen. 

OFFICE  OF  THE  SECRET  ART 

Mrs.  Phyllis  T.  Kaylor,  Mrs.  Deborah  A 
Lee. 

,  OTHER 

Alderson  Reporting  Company,  Ms.  Rose 
Baslllko. 

General  Counsel  Certification 

I  certify  that  the  discussion  of  Item 
2  may  be  dosed  to  the  public  under  5 
UjS.C.  552b  (c)  (3)  (B) ,  and  (9)<B),  and 
14  CFR  310b.5  (3)  <B)  and  <9)B. 

James  C.  Schultz, 
General  Counsel. 

Mat  26,  1977. 

Department  of  State, 
Washington,  D.O.,  Mag  26, 1977. 

The  Honorable  Lee  West, 

Acting  Chairman,  Civil  Aeronautics  Board, 

Washington,  D.C. 

Dear  Mr.  Chairman  :  I  am  writing  In  refer¬ 
ence  to  the  application  of  Laker  Airways  Ltd. 


for  a  permit  for  London-New  York  scheduled 
service. 

If,  for  reasons  of  CAB  procedure,  a  Board 
meeting  to  consider  the  application  Is  neces¬ 
sary,  the  State  Department  requests  that  the 
meeting  be  held  In  closed  session.  The  rea¬ 
son  for  our  request  Is  that  the  discussion  of 
the  application  is  almost  certain  to  include 
foreign  relations  matters  which  are  directly 
related  to  the  US-TJK  aviation  negotiations 
and  which.  If  they  became  public,  could  ad¬ 
versely  affect  U.8.  Interests  In  those  negotia¬ 
tions. 

Sincerely  yours, 

Joel  W.  Biller, 

Deputy  Assistant  Secretary  for 
Transportation,  Telecommunica¬ 
tions,  and  Commercial  Affairs. 

IS-532-77  Filed  5-27-77:3:59  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  10  a.m.,  June  2,  1977. 

PLACE:  2033  K  Street,  NW,  Washing¬ 
ton,  D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  En¬ 
forcement  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  The  Secretariat,  254- 
6314. 

[S-540-77  Filed  5-31-77;  10:49  am] 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

"FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-511- 
77, 42  FR  27713,  May  31, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  ajn.. 
May  31, 1977. 

CHANGES  IN  MEETING:  Delete  the  fol¬ 
lowing  item  from  the  Agenda: 

Maintenance  of  Minimum  Financial  Re¬ 
quirements  by  FCRTa/Barly  Warning  System. 

[S— 627-77  Filed  5-27-77; 3: 92  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE  OF  MEETING:  9:30 
a.m.  and  2  p.m.,  June  9, 1977. 

LOCATION :  3rd  Floor  Hearing  Room, 
1111  18th  St  NW,  Washington.  D.C. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m.:  Possible  Substantial  Prod¬ 
uct  Hazard:  AMP  Volt  scuba  regulator. 
ID  77-22.  The  staff  has  recommended 
that  the  Commission  close  this  case  in¬ 
volving  possibly  defective  scuba  air  reg¬ 
ulators,  based  on  a  staff  determination 
that  the  defect  poses  less 'than  a  substan¬ 
tial  product  hazard. 

Evaluation  of  Case  Authority  Delega¬ 
tion;  and  Flammable  Fabrics  Act  Case 
Authority  for  Delegation  on  Mattresses 
and  Carpets — Proposed  Mattress  Com¬ 
pliance  Program.  A  briefing  by  staff. 

2  p.m.:  Asbestos.  A  staff  briefing  on 
follow-up  action  to  the  Commission's 
April  28,  1977,  decision  to  ban  certain 
consumer  products  containing  asbestos. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[S-538-77  Filed  5-31-77:9:58  am) 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE  OP  MEETING:  9:30 
a.m.,  June  8, 1977. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.  NW,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Revised  Rules  for  Substantial  Product 
Hazards:  sections  15  and  16(b)  of  the 
Consumer  Product  Safety  Act.  A  staff 
briefing  on  the  “substantial  product  haz¬ 
ard”  section  of  the  CPSA  (section  15) 
and  reporting  requirements  under  sec¬ 
tion  16(b). 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Shelton  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300,  1111 
18th  St.  NW.,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

[S-537-77  Filed  5-31-77;9:58  am] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  In  the  Sunshine  Act 
(Pub.  L.  No.  94-409) ,  5  UJ5.C.  552B. 

TIME  AND  DATE:  2  pm.,  June  1,  1977. 
PLACE:  825  North  Capitol  Street 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda) . 

Non. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Kenneth  F.  Plumb.  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  the  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  persons  rel¬ 
evant  to  the  items  on  the  agenda.  How¬ 
ever,  all  public  documents  may  be  ex¬ 
amined  in  the  Office  of  Public  Informa¬ 
tion,  Room  1000. 

Powfb  Agenda.  7626th  Meeting,  June  i,  1977, 
Regulab  Meeting,  Past  I  (2  p.m.) 

P-1.— Docket  No.  E-7795,  Philadelphia 
Electric  Company. 

P-2.— Docket  No.  ER77-277,  ER77-102, 
Pennsylvania  Power  Company. 

P-3. — Docket  No.  ER77-356,  Florida  Power 
&  Gas  Company. 

P-4. — Docket  No.  ER77-354,  Missouri  Utlll- 
tles  Company. 

P-5. — Docket  No.  E-9563,  U.S.  Department 
of  the  Interior,  BonnevUle  Power  Adminis¬ 
tration. 

P-6. — Docket  No.  ER76  739,  Kentucky-In- 
dlana  Power  Pool  Agreement. 

P-7. — Docket  No.  E-7671,  Blandln  Paper 
Company,  et  al. 

P-8. — Docket  No.  ES77-34,  Iowa  Power  and 
Light  Company. 

P-9. — Project  No.  2677,  City  of  Kaukauna 
(Wisconsin). 

Miscellaneous  Agenda,  7626th  Meeting, 
June  1,  1977,  Regular  Meeting,  Past  I 

Ml . — Reserved. 

M-2. — Reserved. 

M-3A. — Docket  No.  RM76-15,  regulation  of 
small  producers. 

M-3B. — FPC  Gas  Rate  Schedule  Nos.  554, 
555,  556,  557,  559  and  560,  Phillips  Petroleum 
Company.  FPC  Gas  Rate  Schedule  Nos.  637, 
538,  539,  561.  562,  667,  569,  672,  576  and  577, 
Sun  OU  Company. 

M— 4. — Docket  No.  _ ,  Infill  wells 

drilled  pursuant  to  New  Mexico  OU  Conser¬ 
vation  Commission  Order  No.  R-1670-T. 

M-5. — Docket  No.  RM77- _ _  revisions  to 

uniform  systems  of  accounts  for  natural  gas 
companies  to  provide  accounts  for  base  load 
liquified  natural  gas  termlnallng  and  proc¬ 
essing  facilities. 

Gas  Agenda,  7626th  Meeting,  June  1,  1977, 
Reculak  Meeting,  Past  I 

G-l. — Docket  No.  RP75-19,  Texas  Gas 
Transmission  Corporation. 

G-2. — Docket  No.  RP76-3R,  Arizona  Elec¬ 
tric  Power  Cooperative,  Inc.  and  the  city  of 
Wlllcox,  Arizona  v.  El  Paso  Natural  Gas 
Company. 

0-3  — Docket  Nos.  RP71-29.  et  al.  (Phase 
m).  RP75-69,  RP75-71,  United  Gas  Pipe 
Line  Company. 

G-4. — Belco  Petroleum  Corporation,  FPC 
Gas  Rate  Schedule  Nos.  1.  2,  3,  5,  6,  7,  12,  and 
17. 

G  5. — Exxon  Corporation.  FPC  Gas  Rate 
Schedule  Nos.  477  and  504.  Louisiana  Land 
and  Exploration  Company,  FPC  Gas  Rate 
Schedule  Nos.  7  and  10. 

0-6— Docket  No.  R-389-B,  Placid  On 
Company,  et  al. 

0-7.— Docket  No.  RI77-1,  United  Special¬ 
ties  Company. 

0-8.— Docket  No.  CI74-319,  James  M.  For- 
gotson.  Operator  far  Gulf  Coast  Ventura. 

0-9. — Docket  No.  Cl 77-29 8,  Tenneco  Inc, 
Amooo  Production  Company,  et  al. 

0-10. — Docket  No.  CI76-743,  Ladd  Petro¬ 
leum  Corporation. 

O-ll A— Docket  No.  CP77-313,  Texas  East¬ 
ern  Transmission  Corporation. 

0-1  IB.— Docket  No.  RPT7-95,  Texas  East¬ 
ern  Transmission  Corporation. 

0-1*.— Docket  No.  CP74— *14.  B  Paso  Nat¬ 
ural  Oas  Company.  Docket  No.  CP78-UT, 


Northwest  Pipeline  Corporation.  Docket  No. 
_ ,  Sun  Oil  Co.,  et  al. 

0-13.— Docket  Nos.  CP75-13I  and  CP76- 
129,  Mountain  Fuel  Supply  Corporation.  Doc¬ 
ket  No.  CP76-94,  Phillips  Petroleum  Com¬ 
pany. 

0-14. — Docket  No.  CP7 6-500,  Cities  Service 
Gas  Company. 

0-15. — Docket  No.  CP76-399.  Southwest 
Gas  Corporation,  applicant.  Northwest  Pipe¬ 
line  Corporation,  respondent. 

0-16  —  Docket  No  CP76-170,  Mississippi 
River  Transmission  Corporation. 

Power  Agenda,  7626th  Meeting,  June  1,  1977. 
Regular  Meeting,  Part  II 

CP-1.— Docket  No.  ER77-343,  Rochester 
Gas  A  Electric  Corporation. 

CP-2 — Docket  No.  ER77-360,  Boston  Edi¬ 
son  Company. 

CP-3.— Docket  No.  E-7453,  Iowa-nilnoU 
Gas  and  Electric  Company. 

CP-4  — Docket  No.  ES77-30,  Gulf  States 
Utilities  Company. 

CP-5. — Docket  No.  ES77-35,  Community 
Public  Service  Company. 

CP-6. — Project  No.  2529,  Central  Maine 
Power  Company. 

CP-7. — Project  No.  619,  Pacific  Gas  and 
Electric  Company. 

CP-8— (A)  Docket  No.  ER77-264,  Detroit 
Edison  Company.  (B)  Project  No.  2580,  Con¬ 
sumers  Power  Company. 

Miscellaneous  Agenda,  7626th  Meeting. 

June  1,  1977,  Regular  Meeting,  Part  n 

CM— 1. — Electric  Power  Supply  and  De¬ 
mand  for  1977-1986. 

CM-2. — Commission  minutes. 

Gas  Agenda,  7626th  Meeting,  June  1,  1977, 
Regular  Meetino,  Part  n 

00-1—  Docket  No.  RP77-58,  Mid  Louisiana 
Gas  Company. 

CG-2  — Docket  No.  RP73-77  (PGA  No.  77- 
6),  Alabama -Tennessee  Natural  Gas  Com¬ 
pany. 

CO-3  — Docket  No.  RP77-39,  Consolidated 
Oas  Supply  Corporation. 

CO-4. — Docket  Nos.  CI72  440,  et  al,  Amooo 
Production  Company,  et  al. 

CO-5.— Docket  No.  CI77-288.  Penmofl 
Ioulslana  and  Texas  Offshore,  Inc.  Docket 
No.  CI77-337.  Union  Texas  Petroleum,  a  divi¬ 
sion  of  Allied  Chemical  Corporation.  Docket 
No.  CI77-345,  Amoco  Production  Company. 

CO-6. — Docket  No.  Cl 77-332,  El  Ran  Inc. 

CO-7. — Docket  No.  C 17 4-566,  Amooo  Pro¬ 
duction  Company. 

00-8. — Docket  No.  CP76-241,  Transconti¬ 
nental  Oas  Pipe  Line  Corporation.  Docket 
No.  CP77-156,  Natural  Oas  Pipeline  Company 
of  America.  . 

CO-9. — Docket  No.  CP77-53,  Transconti¬ 
nental  Oas  Pipe  Line  Corporation. 

CG-10. — Docket  No.  CP76—514,  Transconti¬ 
nental  Oas  Pipe  Line  Corporation.  Docket  No. 
CP76-529,  United  Oas  Pipe  Line  Company. 

00-11— Docket  No.  CP77-317,  United  Oas 
Pipe  Line  Company. 

CO-12  — Docket  No.  CP77-227,  Sea  Robin 
PlpeMne  Company. 

CO-13.— Docket  No.  CP77  210.  Michigan 
Wisconsin  Pipe  Line  Company.  United  Oas 
Pipe  Line  Company. 

00-14.— Docket  No.  CP77-174.  Mid  Louisi¬ 
ana  Oas  Company.  Docket  No.  CP77-214. 
Kansas- Nebraska  Natural  Oas  Company,  Inc. 
Docket  No.  CP77-261,  Panhandle  Eastern 
Pipe  Line  Company  and  Trunkline  Oas  Com¬ 
pany. 

00-15.— Docket  No.  0-4263,  Mitchell 
Energy  Corporation  (operator) ,  et  aL 

CO-16.— Docket  No.  0-10143.  et  al,  At¬ 
lantic  Richfield  Company,  et  sL 

00-17.— Docket  Wo.  RP77-38.  Senator 
Howard  Metzenbaum,  complainant,  v.  Oo- 
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lumbla  Oas  Transmission  Corporation,  de¬ 
fendant. 

CG-18A  — Docket  No.  CP77-130,  Northern 
Natural  Gas  Company. 

CG-18B— Docket  No.  CP76-428,  et  al..  Sea 
Robin  Pipeline  Company,  et  al. 

CG-18C. — Docket  Nos.  C871-331,  et  al., 
McRor&n  Exploration  Company,  Burmont 
Company  and  Pelmont  International  Inc., 
et.  al. 

CG-19A. — Superior  Oil  Company  v.  F.P.C., 
6th  Clr.  No.  77-1861: 

CG-19B. — Sea  Robin  Pipeline  Company  v. 
F.P.C.,  6th  Clr.  No.  77-1890. 

CG-19C. — Belco  Petroleum  Corporation  v. 
F.P.C.,  D.C.  Clr.  No.  77-1416. 

Kenneth  F.  Plumb, 
Secretary. 

| S-634-77  Filed  6-31-77:8:47  am] 
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AGENCY  HOLDING  THE  MEETING: 
Indian  Claims  Commission. 

TIME  AND  DATE:  10:15  am..  June  8, 
1977. 

PLACE:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS :  Open  to  the  public. 

Dockets  64, 335,  and  338,  Shawnee. 

Docket  272,  Creek. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  Telephone  202-653- 
6184. 

[8-533  77  Filed  6-31-77:8:47  ami 
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AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

TIME  AND  DATE:  9:30  am.,  June  9, 
1977. 

PLACE:  Room  119,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public :  . 

1.  Reorganization.  2.  Agenda.  3.  Minutes. 
4.  Ratifications.  6.  Steel  Drum  Plugs  from 
Japan  (Inv.  AA1921-163) — staff  briefing  and 
final  vote.  6.  Items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC: 

1.  Reorganization  (portions  respecting  the 
■election  of  personnel) .  7.  Reassignment  of  a 
staff  member — see  action  Jacket  001-77-90. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary  (202- 
623-0161). 

[8-639-77  Filed  6-81-77:10:86  am) 
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AGENCY  HOLDING  THE  MEETING: 
United  State  International  Trade  Com¬ 
mission. 


SUNSHINE  ACT  MEETINGS 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
25405,  May  17,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  May  31,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  agenda  item : 

8.  Request  from  the  Senate  Agriculture 
Committee  on  beef. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary  (202- 
523-0161). 

18-535-77  Piled  6  31-77:8:47  am] 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
24801,  May  16,  1977,  as  changed  In  42  FR 
26285,  May  23,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
May  31,  1977,  10  am. 

CHANGES  IN  MEETING:  The  date  and 
time  for  consideration  of  Item  9  of  the 
announced  agenda  Is  changed  to  June  7, 
1977,  at  10  am. 

Dated:  May  27, 1977. 

Goodwin  Chase, 
Chairman. 

18-528-77  Filed  6-27-77;3:82  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Renegotiation  Board. 

Pursuant  to  RBR  1482.3(a)  of  its  reg¬ 
ulations,  the  Renegotiation  Board 
hereby  announces  that  It  conducted  a 
meeting  as  follows: 

DATE  AND  TIME:  Tuesday,  May  24. 
1977  at  9  am. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Open  to  the  public. 
SUBJECT  MATTER:  Budget. 

CONTACT  PERSON  FOR  MORE  IN-_ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel — Secretary,  2000  M 
Street  NW,  Washington,  D.C.  20446 
(202-254-8277). 

Dated:  May  27,  1977. 

Goodwin  Chase, 
Chairman. 

[8-629-77  Filed  6-27-77:8:88  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Tbe  Renegotiation  Board. 


Pursuant  to  RBR  1482.3(a)  of  Its  reg¬ 
ulations.  the  Renegotiation  Board 
hereby  announces  that  It  conducted  a 
meeting  as  follows: 

DATE  AND  TIME:  Tuesday,  May  24, 
1977,  at  2:55  p.m. 

PLACE:  Chairman’s  Office,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446, 

STATUS:  Closed  to  the  public. 

SUBJECT  MATTER:  Selection  of  the 
General  Counsel. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel — Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446 
(202-254-8277). 

Dated:  May  27,  1977. 

Goodwin  Chase, 
Chairman 

18  530-  77  Filed  5-27-77;8:3S  pm) 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

Pursuant  to  RBR  1482.3(a)  of  Its  reg¬ 
ulations,  the  Renegotiation  Board  hereby 
announces  Its  Intention  to  conduct  a 
meeting  as  follows: 

DATE  AND  TIME:  Friday,  June  3,  1977 
at  2  p.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Closed  to  the  public. 

SUBJECT  MATTER:  Selection  of  the 
General  Counsel. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel — Secretary,  2000  M  Street 
NW,  Washington.  D.C.  20446  (202- 
254-8277). 

Dated:  May  27,  1977. 

Goodwin  Chase, 
Chairman. 

18-631-77  Filed  6-27-77:3:33  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  In  the  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the  Se¬ 
curities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  May  30,  1977,  In  Room  82J,  500 
North  Capitol  Street,  Washington,  D.C. 
All  meetings  will  begin  at  10  am  unless 
otherwise  stated: 

Closed  meetings  will  be  held  on  Wed¬ 
nesday.  June  1, 1977,  and  Thursday,  June 
2,  1977. 

Hie  Commissioners,  their  legal  assist¬ 
ants.  the  Secretary  of  the  Commission 
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and  recording  secretaries  will  attend  the 
meetings.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 

may  be  present. 

The  General  Counsel  of  the  Commis¬ 
sion  or  his  designee,  has  certified,  that  In 
his  opinion,  the  items  to  be  consider'd  at 
the  closed  meetings  may  be  so  considered 
pursuant  to  one  or  more  of  the  exemp¬ 
tions  set  forth  in  5  U.S.C.  552b(c)  (4)  (8) 
(9)  A  and  (10)  and  17  CFR  200.402(a)  (4) 
(8)  (9)  (1)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans  and  Pollack  voted  to  hold 
the  aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Wednesday.  June  1, 
1977,  will  be: 

1 .  Formal  orders  of  investigation. 

2.  Institution  of  Injunctive  actions. 

3.  Settlement  of  Injunctive  action. 

4.  Referral  of  investigative  flies  to  Federal, 
State,  or  self  regulatory  authorities. 

5.  Application  for  re-entry  to  the  securities 
Industry  by  disqualified  persons. 

6.  Regulatory  matters  arising  from  or  bear¬ 
ing  enforcement  Implications. 

7.  Other  litigation  matters. 

8.  Freedom  of  Information  Act  Appeal. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Thursday,  June  2,  1977 
at  2:30  p.m.  will  be: 

1.  Opinion. 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Thursday,  June  2,  1977 
will  be: 

1.  Request  for  approval  of  application 
of  Channel  Companies,  Inc.,  for  an  order 
exempting  it  from  the  reporting  pro¬ 
visions  pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  for  the 
period  ending  January  31,  1978,  when  its 
responsibilities  thereunder  would  be 
suspended  because  it  has  only  one 
shareholder. 

2.  Request  for  approval  of  application 
of  The  Kansas  City  Star  Company  for  an 
order  exempting  the  company  from  the 
reporting  provisions  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  for  the  period  ending  December  31, 
1977,  when  its  responsibilities  thereunder 
would  otherwise  be  suspended. 

3.  Recommendation  concerning  Com¬ 
mission  authorization  to  the  Division  of 
Corporation  Finance  (a)  to  declare  effec¬ 
tive,  pursuant  to  delegated  authority, 
post-effective  amendments  to  registra¬ 
tion  statements  on  Form  S-16  which 
involve  a  plan  of  distribution  of  the 
common  stock  of  Minnesota  Mining  and 
Manufacturing  Company  that  con¬ 
templates  the  writing  of  call  options ;  and 
(b)  to  issue  a  interpretative  letter,  in  the 
form  of  a  Commission  Release,  stating 
that  the  delivery  of  shares  subject  to 
Rule  145(d)  under  the  Securities  Act  of 
1933  can  be  made  by  the  seller  of  an 
exchange-listed  call  option  (written  on 
Burroughs  Corporation  stock)  without 
thereby  violating  the  brokers’  trans¬ 
action  requirement  of  Rule  144(f). 

4.  Recommendation  concerning  Com¬ 
mission  affirmation  of  the  Division  of 
Corporation  Finance’s  denial,  pursuant 
to  delegated  authority,  of  an  extension 
of  time  to  file  Form  10-K  annual  report 


for  fiscal  year  ended  December  31,  1976, 
due  March  31.  1977,  with  regard  to 
United  American  Life  Insurance  Com¬ 
pany. 

5.  Recommendation  concerning  Com¬ 
mission  affirmation  of  the  Division  of 
Corporation  Finance’s  denial,  pursuant 
to  delegated  authority,  of  an  extension 
of  time  to  file  Form  10-K  annual  report 
for  fiscal  year  ended  December  31,  1976, 
due  March  31,  1977,  with  regard  to 
Chicken  Unlimited  Enterprises,  Inc. 

6.  Recommendation  concerning  pro¬ 
posed  Commission  adoption  of  new  Rule 
264  under  the  Regulation  A  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  to  permit  an 
order  abandoning  inactive  filings  as  well 
as  the  delegation  of  this  authority  to  the 
Regional  Administrators. 

7.  Proposed  concerning  Commission 
Incorporation  into  a  rule  the  provisions 
of  an  order,  which  has  been  granted  on 
a  relatively  frequent  basis,  exempting 
certain  persons  from  the  status  of  inter¬ 
ested  person  under  the  Investment  Com¬ 
pany  Act  and  the  Investment  Advisers 
Act. 

8.  Recommendation  concerning  ap¬ 
peal  from  staff’s  denial  of  access  to  cer¬ 
tain  records  regarding  Howard  R. 
Hughes,  Summa  Corporation,  and 
Hughes  •  Air  West  with  regard  to  the 
Freedom  of  Information  Act  Appeal  of 
Abe  Rosenberg. 

9.  Proposed  amendment  to  Commis¬ 
sion’s  Conduct  Regulations  regarding 
procedures  for  law  firms  to  obtain 
waivers  of  imputation  of  disqualification 
where  the  firm  would  be  disqualified  from 
participating  in  a  particular  matter  be¬ 
fore  the  Commission  because  a  partner 
or  an  associate  of  the  firm  is  personally 
disqualified  by  virtue  of  his  or  her  pre¬ 
vious  employment  with  the  government. 

10.  Proposed  transmission  to  the  Con¬ 
gress  of  letter  of  comment  expressing 
Commission  views  with  respect  to  H.R. 
557,  766,  1035,  1180,  and  2301,  bills  which 
would  require  certain  reporting  by  in¬ 
dividuals  engaged  In  lobbying  activities. 

11.  Application  of  Willard  G.  Berge  for 
permission  to  be  employed  as  a  registered 
representative  of  a  broker-dealer,  In  a 
non-supervisory,  non-proprietary  ca¬ 
pacity,  with  adequate  supervision. 

12.  Proposed  Rule  and  Form  for  with¬ 
drawal  by  Transfer  Agents  of  registra¬ 
tion  with  the  Commission. 

13.  Consideration  of  letter  of  comment 
to  the  President  and  the  Congress  on  the 
Sixth  Annual  Report  of  the  Securities 
Investor  Protection  Corporation. 

14.  Proposed  amendments  to  New  York 
Stock  Exchange  Rule  405 — the  “Know 
Your  Customer  Rule.” 

15.  Proposed  delegation  of  authority 
to  the  Division  of  Market  Regulation  to 
exchange  notices  and  reports  of  exami¬ 
nation  with  bank  regulatory  agencies. 

16.  Consideration  of  publication  for 
comment  proposed  Exchange  Act  Rule 
15b7-l  establishing  qualification  stand¬ 
ards  for  brokers,  dealers  and  associated 
persons;  proposed  rescission  of  Rule 
15b8-l  concerning  qualifications  for 
SECO  brokers,  dealers  and  associated 


persons;  proposed  amendments  to  Rule 
15bl0-4  relating  to  supervision ;  proposed 
adoption  of  Form  U— 5  (notice  of  termi¬ 
nation  form) ;  and  proposed  preliminary 
comments  on  National  Association  of 
Securities  Dealers  proposed  amendments 
to  qualifications  requirements. 

17.  Proposed  affirmation  of  Duty  Offi¬ 
cer  approval  of  extension  of  time  for 
self  regulatory  organizations  to  file  in¬ 
itial  plans  for  allocation  of  regulatory 
responsibilities  pursuant  to  Exchange 
Act  Rule  17d-2  and  approval  of  publi¬ 
cation  of  notice  of  filing  of  six  allocation 
plans. 

18.  Proposed  affirmation  of  Duty  Offi¬ 
cer  approval  of  publication  for  comment 
on  the  National  Securities  Clearing  Cor¬ 
porations  plan  for  the  consolidation  of 
its  three  operating  divisions. 

19.  Proposed  rescission  by  the  New 
York  Stock  Exchange  of  a  policy  which 
prohibited  direct  communications  by 
member  organizations  between  the  trad¬ 
ing  floors  of  different  national  securities 
exchanges. 

Dated:  May  26, 1977, 

(S-526-77  Filed  5  27 -77;  11,58  am] 
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AGENCY  HOLDING  THE  MEETING: 
Tennessee  Valley  Authority. 

TIME  AND  DATE:  10  a.m.,  June  3,  1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knoxville, 
Tennessee. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
cussion  with  the  Cherokee  Lake  Com¬ 
mittee  concerning  Cherokee  Lake  and  its 
future.  Cherokee  Lake  is  located  on  the 
Holston  River  in  northeast  Tennessee. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville.  Tennessee.  Information  Is 
also  available  at  TVA’s  Washington 
Office,  202-343-4537. 

| S-536-77  Filed  5-31-77:8:47  am] 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE:  9:45  a.m.,  Friday, 
June  3, 1977. 

PLACE :  Commissioners’  Conference 

Room,  1717  H  St.  N.W.,  Washington,  D.C. 

STATUS :  Open. 

MATTERS  TO  BE  CONSIDERED:  Af¬ 
firmation  of:  1.  NRC  Inspection  Alter¬ 
natives.  2.  FOIA  Appeal:  Documents 
Pertaining  to  the  Safeguards  Supple¬ 
ment.  (The  affirmation  will  consist  of 
votes  on  matters  previously  reviewed  In¬ 
dividually  by  the  Commissioners  and  Is 
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expected  to  take  no  more  than  five 
minutes.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  (202-634-1410). 

May  27, 1977. 

Walter  Magee, 
Office  of  the  Secretary. 

(S- 644-71  Piled  6-31-77;  1:18  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

DATES:  Wednesday,  June  1  and  Fri¬ 
day,  June  3, 1977. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW„  Washington,  D.C. 


SUNSHINE  ACT  MEETINGS 

STATUS:  Open/Closed. 

OPEN  MATTERS  TO  BE 
CONSIDERED: 

Friday,  June  3,  1:30  pun. — Discussion 
of  Requests  for  Delay  of  Implementation 
of  10  CFR  73.55  on  Safeguards  (Open 
Portion) . 

CLOSED  MATTERS  TO  BE 
CONSIDERED: 

Wednesday,  June  1,  3  p.m. — Discussion 
of  Pending  Export  Licenses  for  Shipment 
of  High  Enriched  Uranium  (Exemption 
1)  (Approx.  1  hour). 

Friday,  June  3,  10  ajn. — (1)  Briefing 
on  Public  Release  of  Inventory  Discrep¬ 
ancy  (MUF)  Data  (Exemptions  1.  4) 
(Approx.  1  hour) . 

(2)  Discussion  of  Physical  Protection 
of  HEU  Shipments  (Exemption  1)  (Ap¬ 
prox.  1  hour) . 


2  pjn. — (1)  Dlscusion  of  Requests  for 
Delay  of  Implementation  of  10  CFR  73.55 
on  Safeguards  (Closed  Portion — Exemp¬ 
tions  4  and  9) . 

(2)  Discussion  of  Proposed  Commis¬ 
sion  Legislative  Program  and  Proposed 
Commission  Testimony  on  June  13,  1977 
(Exemption  9)  (Approx.  1  hour) . 

(3)  Discussion  of  Houston  Lighting  ft 
Power  (Exemption  10)  (Approx.  1  hour) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

June  1,  1977. 

J8-664-77  FU«d  6-1-77;  12 :  IS  pm  J 
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